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AGREEMENT BZTWEEN
THE GOVERNMENT CF THE UNITEL STATES OF AMERICA
AND
THE GOVERNMENT CF THE REPUBLIZ OF KAZAXHSTAN
REGARDING COOPERATION AND MUTUAL ASSISTANCE
BETWEEN THEIR CUSTOMS SERVICES

The Government of the United Srates of America and the
Government of the Republic of Kazakhstan,

CONSIDERING that offenses against Customs laws are
prejudicial to the economic, fiscal and commercial incerests of
cheir respective countries.

CONSIDERING the importance of agsuring -he accurate
aggessment of Customs duties and other taxes,

CCNVINCED that action againet Custcmg offenses can be made
more effactive by cooperation bstween their Customs Services,

HAVE AGREED as follows:
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ARTICLE 1
DEFINITIONS
For the purposes of the present Agreement,

importation, exportarioen, and transit of goods, as related to
Customs duties and other taxes. or to prcohibitions,
rascrictions and other similar controls respecting the movement
of goods across national boundaries.

2. “Customg Services*® shall mean, in the United States of
America, the United States Customs Service, Department of the
Treasury, and, in the Republic of Kazakhstan, the General
Cuscoms Administration.

1. r"gffense” shall mean any violation of the Customs laws
and regulations as well as any attempted viclation of such laws
and regulactions.

ARTICLE 2
SCOPE CF RSSISTANCE

1. The Parties agree Co a§8.st each other in preventing,
investigating, and repressing any offense within the competence
of their respective Customs Services, in accordarce with the
provisions of the present Agreement.

2. Assistance as provided in this Agreement shall, upon
request. alsoc include all information apt to ensure the
accurate assessment of Customs duties and other taxes by their
respective Cugstoms Servicas.

3. Assistance as provided in paragraphs 1 and 2 shall be
provided for use in all proceedings within the competence of
their respective Customs Services, whether judicial,
admicistrative, or 1investigative. Such assistance shall
include. but ner be limited to, proceadings on clasgificat:cr,
value, fines, penalties, forfeitures and other characterist:ics
relevant to the enforcementc of che Customs laws and
regulactions.

4. The Parties agree to provide each other the widesc
range of assistance possible in the area of rtechnical
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cooperation in Customs matters. Such agsistance may include,
but not be limited cto:

a}l training and assistance :n deveicping specialized
skills for Customs personnel;

b) exchange of information and experience in the use of
technical interdicticn and detection equipment;

) exchange of expercs knowledgeable in the £ield of
customs problems, interdicticn and decection
practices:

4) exchange of profesaional, scientific, and technical
data dealing with Customs .aws, reguiations, and
procedures; and

a) any other technical ccoperaticn that the Parties may
deem apprcopriate.

S. This Agreement is intended tc enhance and supplement
mutual assistance practices presently in effect between the
Parties. All assistance under the present Agreement by either
Party will be performed in accordance wiih its domestic laws
and regulacions.

ARTICLE 2
OBLIGATION TO OBSERVE ZONFIDENTIALITY

1. Informaticn, documents, and other cgrmunications
received in the course of mutual assistance may only be used
for che purposes specified in the present Agreement, including
the use in judicial or administrative proceedings. Such
information, documents, and other communicacions may be used

fcr other purposes only when zhe supplying Party has given its
erxpress consent.

2. Inquiries, information, documents, and aother
communications received Dy either Party shall., upon raquest of
the supplying Party, be treated as confidential. Tha reasons
for such a request anall be szated.

3. Any incelligence, documents, cr other information
commufiicated or obtained under this Agreement shall be afforded
in the receiving country the same protection in respect of
zonfidentiality and official secrecy as applies in thag Sounwry




te rhe same kind of :incelligence, documents, and otlrer
informazion obtained in 1ts own territory.

ARTICLE 4
EXEMPTIONS FROM ASSISTANCE

In cases where the requested Party is of the opinion that
compliance with a request would infringe upon its saovereignty,
security, public policy, or other substantive natiocnal
intersst, assistance can be refused or compliance may be made
subject to the satisfaction of certain conditions or
requirementcs.

ARTICLE 5
FORM AND SUBSTANCE OF REQUESTS FOR ASSISTANCE

1. RequestS pursuant to the present Agreement shall be
made in writing. Documents necegsary for the execution of such
requests snall accompany the request. When required because cof
tne =xigency of the situation. oral reguests may also be
accepced but shall be confirmed in writing as soon as possible.

2. Requegts purstant to paragraph 1 of this article shall
include the fcllowing information:

a) che authority making tne requestc;

b) che nacture of the proceedings;

o3 the object of and the reason for the request:;

d) the names and addresses of the parties concerned 1n

the proceedings, if known; and

e) a brief description of the matter under corsideration
ard the legal elements involved.

.




ARTICLE 6
CHANNEL

1. Assistance shall be carried out by direct
communication between cfficials designated by the heads of the
respective Customs Servicess.

2. 1In case the Customs Service of rhe requested Party is
not the appropriate agency to comply with a request, it shall
cransmit the request to the appropriate agency.

ARTICLE 7
EXECUTION OF REQUESTS

1. The requested Customs Sarvice shall endeavor to seek
any official measures necessary o caIiry out the request.

2. The Customs Service of either Party may, upon regquest,
conduct on behalf of rhe requesring Paxty any necessary
investigacion or gather information within its competence,
including the gquestioning of experrcs, witnesseg and persons
auspected of having committed an cffense against the Cuatoms
laws and regulacions.

3. The Customs Service of either Parly may. upon the
request of the other Party. undertake verification, inspection
and facr-finding inquiries in connecztior with matters within
zhe competence cof their Customs Service and referred to in tne
present Agreement.

4. Upon reqguest, the requested Party may permit officials
of the requesting Party to be present in its texritory to serve
as a liaison and, if appropriate, previde any information or
assistance with ragard to the request for assistance.

S. A request by a Party that a certain procedure be
followed shall be complied with, subject to the laws of the
requested Party.

&. The reguesting Party shall, upon request, be advised
of the time and place 2f the action to be taken in response o
~he request, so that such action may be coordinated.

7. In the event that the request cannot be ccmplied with,
the requesting Party shall be promptly notified of thac face,
with a statement of the reasons for the refusal.




a. The execution of any request for assistance pursudnt
te this article, shall be subject to the laws and regulation

ARTICLE 8
FILES, DOCUMENTS AND WITNESSES

1. Originals of files, documents and ¢ther materials
shall be requested only in cases where copies would be
insufficient. Upon specific request, copies of such original
files, documents and other materials shall be appropriately
authenticated.

2. Originals of files, documents, and other materials
which have been transmitted shall be recurned at cthe eariiest
oppcrturity; rights of zhe requeated Party or of third parcies
relating theretc shall remain unaffected.

3. The Customs Sarvice of one Party shall authorize its
employees, upon the reguest of the Customs Service of Zhe ozner
Parcy., {0 appear as witnesses in judic:ial or administracive
proceedings in zhe territory of the other Party and to produce
such files, documents or ozher materials or authenticated

copies thereof, as may be ccnsidered essential for the
proceedings.

4. With the agreement of The requested Parcy,
authorization may be giver for officials specially designated
by the requesting Party to consul:, in the offices of the
requested Party, the relevant books, ragisters and other
documents or data media held in those offices, take copies

thereof. or extract any information or particulars relating to
the offense.

ARTICLE 9

COSTS
1. The Parxties shall waive all claims for reimbursemen=s
of costs incurred in the execution of the present Agreement,
with the exceprion of expenses fcr witnesses, fees of expercs,
and costs of interpreters other than government employees.

2. Transportation costs and expenses for witnesses,

experts, ard interpreters shall be borne by the requesting
Party.




ARTICLE 11
IMPLEMENTATION OF THE AGREEMENT

The Customs Service, Department of the Treasury of the
United States of America and the General Customs Administration
of the Republic of Kazakhstan, may communicate directly for the
purpoce of dealing with matters arising out of the present
agreement, and, after consultation, shall issue administrative
direcctives for the implementation of the pregent Agreement, and
shall endeavor by mutual accord to resolve problems or doubts
arising from cthe interprstation or application of the
Agreement .

ARTICLE 12
ENTRY INTO FORCE AND TERMINATION

1. This Agreement shall enter into force on the ninetieth
day following the date on which the Parties aotify one another
oy an exchange of diplomatic notes that they have accepted its
terms, and that all necessary national legal requirements for
entry into force have been fulfilled.

2. The Partied agree to mee: in order to review This
Agreement at the end of five years counted from the date of its
entry into force, tnless thay notify one another in writing
that nc review is necessary.

3. This Agreement may be terminated by written notice
through diplomatic charnels and &hall cease to be in force six
Tonta3 after such notice has been given.

IN WITNESS WHEREOF, the undersigned, being duly authorized :y
their respective Governmencs, have signed this Agreemerc.

DONE at Washington, thias eighteenth day of November. 1997, in
dupiicate, in the English and Kazakh languages, each texr being

equally aucthantic. In case of divergence, the English language
text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF KAZAKHSTAN:

Q‘Z&___q? %W@@gj




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7

