DECLARATI ON OF STUART E. EI ZENSTAT

|, Stuart E. Eizenstat, hereby declare and state as
fol | ows:

1. | amcurrently the Deputy Secretary of the Treasury,
as well as the Special Representative of the President and the
Secretary of State on Hol ocaust |ssues, positions | have held
since July 1999. Prior to ny current position, | served as
Under Secretary of State for Economc Affairs, and before that
as Under Secretary of Commerce and as U. S. Anbassador to the
Eur opean Union. Since 1995, | have been the Secretary of
State’s Special Envoy on Property Restitution in Central and
East ern Eur ope.

2. A nunber of lawsuits have been filed agai nst French
and ot her banks that operated in France during World VWar Il on
behal f of Hol ocaust survivors, other victins of the Nazi era,
and their heirs to recover, anong other things, |ooted property
and assets deposited in dormant or confiscated bank accounts in
France.

3. As a matter of policy, the United States Governnent
bel i eves that concerned parties, foreign governnents, and non-
governnent al organi zati ons should act to resolve matters of
Hol ocaust -era restitution and conpensati on through dial ogue,
negoti ati on, and cooperation, rather than subject victins and

their famlies to the prolonged uncertainty and del ay that



acconpany litigation. This is because the U S. supports efforts
to bring sone neasure of justice to these victins in their
lifetinmes, and because the U. S. believes that avail able funds
shoul d be spent on the victins and not on litigation, and,

i nportantly, also because the nunber of victins who can be
covered by a negotiated settlenent is often greater than can be
achi eved through litigation. Mch of ny work over the past five
years has been devoted to effectuating this policy.

4. Most recently, and nost relevant to this litigation, I
led an inter-agency United States Governnent teamin
negotiations resulting in the creation of a fund, and
i nprovenents to a French governnmental comm ssion, each of which
wi || make paynments to victinms of French banks during Wrld Var
1. This declaration sets forth the history of those
negoti ations, informati on about France's efforts in creating the
commi ssion and a related foundation, and the basis upon which
the United States Governnent has concluded that it would be in
its foreign policy interest for that fund, comm ssion, and
foundation to be the exclusive remedies and fora for all clains
agai nst French banks arising out of their activities in France

during World War I1, including those raised in this litigation.



Background of French Banks Negoti ati ons

5. The background of these negotiations enconpasses three
sets of sinultaneous devel opnents: the activities of the
governnent of France, the activities of attorneys representing
cl ai mant s agai nst French banks, and the activities of the United
States Governnent.

6. In 1995, President Jacques Chirac of France publicly
recogni zed France’s unremtting debt to the victinms of the
CGerman occupation and the Vichy Regine in France, and pl edged
that the French Governnent woul d take efforts to address al
remai ni ng vestiges of that period. One of those efforts was the
creation, in January 1997, of the Study M ssion on the
Spoliation of Jews in France, known as the “Mattéoli M ssion,”
the ai mof which was to study the conditions under which
property belonging to French Jews was confiscated by the Nazis
and Vichy authorities during the period 1940-1944. In Apri
2000, the Mattéoli M ssion issued a 3,000 page report detailing
vari ous types of property spoliation that occurred and
attenpting to quantify the extent of such spoliation. Wth
respect to banking assets, the Mattéoli M ssion found that
approxi mately 64, 000 people, hol ding approxi mately 80, 000 bank
accounts, were deprived, either tenporarily or permanently, of

over seven billion francs in assets. Wiile it was able to
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determ ne that some of that anmpbunt was restituted, the fate of
significant portions of the spoliated bank assets remains
unknown.

7. The Mattéoli M ssion nmade several reconmendations for
addressi ng these deprivations, two of which are particularly
rel evant here. First, it reconmended creation of a comm ssion
to hear clains by individuals who | ost property or are heirs to
t hose who | ost property that was never restituted. That
comm ssion, the Conm ssion for the Conpensation of the Victins
of Acts of Despoilnment Commtted Pursuant to Anti-Semtic Laws
in Force During the Qccupation (“Drai Comm ssion”), was created
in Septenber, 1999. Second, it recommended the creation of a
foundati on to support Hol ocaust education and nenory and to
provi de financial support to victinms of persecution and their
famlies. That foundation, the Foundation for Menory of the
Shoah (“Foundation”), was created in Decenber 2000. An orphan’s
fund was al so created for the children of those killed during
t he Hol ocaust.

8. Meanwhi | e, in Decenber 1997 and again in Decenber
1998, attorneys representing individuals with Wrld War Il era
cl ai s agai nst French and ot her banks filed class action |aw
suits in the United States agai nst those banks to, anong ot her

t hi ngs, recover unrestituted assets belonging to themor their
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antecedents. Those cases proceeded to the point where, on
August 31, 2000, a United States District Court denied a notion
to dismss two of the cases, indicating that they would be
al l owed to proceed.

9. Finally, and also sinultaneously, fromthe Fall of
1998 through the Summer of 2000, | |led an inter-agency United
States CGovernnent teamthat facilitated a resolution of class
action lawsuits filed in U S. courts agai nst German conpani es
arising fromslave and forced | abor and other wongs by those
conpani es during the Nazi era. Those negotiations resulted, in
July 2000, in the creation of a German Foundation, “Renmenbrance,

Responsi bility, and the Future,” to nmake paynents to victins of
sl ave and forced | abor and all others who suffered at the hands
of German conpani es during the Nazi era.

10. Wile the German negotiations were proceeding, | also
| ed an inter-agency United States Governnent team facilitating
simlar talks revolving around the role of the Republic of
Austria and Austrian conpanies in the Nazi era and World War |1
In Cctober, 2000, those talks resulted in the creation of a
foundation in Austria to nake paynents to those who worked as

sl ave and forced | aborers on the present day territory of the

Republic of Austria.



11. Subsequent to the conclusion of the German
negoti ations, | was approached separately by the French
Governnent and by attorneys representing individuals with clains
agai nst French banks arising out of the Holocaust. Each of them
sought U. S. Governnent assistance in facilitating a resol ution
of the pending class action litigation against French and ot her
banks, follow ng the nodels established in the German and
Austrian negoti ati ons.

The Negoti ations and Resol ution

12. These negotiati ons commenced in Novenber, 2000, with a
set of meetings in Washington, D.C. Subsequent neetings were
hel d in Decenber in Washington, in January in Paris, France, and
nost recently, on January 17-18 in Washington. The participants
have included the governnment of France, attorneys representing
French banks, attorneys representing claimants agai nst the
banks, the Sinobn Wesenthal Center of Paris, and the Consei
Représentatif des Institutions Juives de France (“CRIF’), an
unbrel l a organi zati on of French Jew sh groups. Through these
participants, the victinms’ interests and those of the banks were
broadly and vi gorously represented.

13. The negotiations centered on the question of whether
the existing institutions created by the French — the Drai

Commi ssi on and Foundation — could sufficiently ensure fair
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conpensation for those who suffered | osses at the hands of
French and ot her banks during the Hol ocaust. At the outset, the
parties were far apart on both this question, and on the anount
of noney necessary to provide such conpensati on

14. One of the key issues for the attorneys representing
the victins was to establish a mechani smfor conpensation to
t hose peopl e who, despite the inpressive and exhaustive
hi storical work of the Mattéoli M ssion, could not point to
specific evidence of the existence and fate of their or their
famlies’ banking assets. Al though the Drai Conm ssion would
make conpensation awards to claimants on very rel axed standards
of proof, there could be no guarantee that all victinms would
recei ve sone neasure of justice.

15. At a negotiating session that lasted well into the
ni ght of January 8-9, 2001, the parties reached a mgjor
br eakt hrough. The French banks agreed to create a suppl enent al
fund (the “Fund”), which woul d make paynents to people with
little or no docunentation of their clains, in addition to
mai ntaining its conmtnent to pay all well -docunented cl ains
t hrough the workings of the Drai Conm ssion. |In return, the
plaintiffs, through their attorneys, agreed that they would
voluntarily dismss with prejudice all lawsuits currently

pendi ng agai nst French banks. 1In a | engthy negotiating session
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all night on January 17 and during the day on January 18, we
hammer ed out an agreenent satisfactory to all parties.

1. On January 18, 2001, the parties to the negotiations
gathered in Washington to sign a Joint Statenment concluding the
negoti ati ons, and expressing their support for the Fund, the
Drai Comm ssion, and the Foundation. See Exh. A Secretary of
State Al bright personally congratulated the parties on the
successful conclusion of the negotiations. On the sane day, the
United States and France signed an Executive Agreenent, in which
France conmtted that the operation of the Fund, the Drai
Conmi ssi on, and the Foundati on woul d be governed by principles
agreed by the parties to the negotiations, and the United States
committed to take certain steps to assist French banks® in
achieving “legal peace” in the United States for clains arising
out of their activities in France during World War 1I1. See Exh.
B.

1. The role played by the United States in this
negotiation was as a facilitator. The Executive Agreenent
negotiated is not a government-to-governnent clains settlenent

agreenent, and the United States has not extinguished the clains

1

The term “French banks” includes several non-French banks
as well — in the agreenents of the parties, the word “Banks” is
defined to include all banks that are defendants in the
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of its nationals or anyone else. Instead, the intent of our
participation was to bring together the victins’ constituencies
on one side and the French Governnment and banks on the other, to
bring expeditious justice to the w dest possible popul ation of
survivors, and to help facilitate | egal peace. Anong these
parties, the United States facilitated the essential arrangenent
by which the French side would establish the Fund, and nake
certain enhancenents to the Drai Comm ssion and Foundation, to
conpensat e those who suffered at the hands of banks operating in
France during Wrld War 11, and the class action representatives
in pending United States litigation agreed to give up their
clainms. The United States further contributed its own
commtnment to advise U S. courts of its foreign policy
interests, described in detail below, in the Fund, the Drai
Comm ssion, and the Foundati on being treated as the excl usive
remedi es for Hol ocaust -rel ated cl ai ns agai nst French banks, and,
concomtantly, in current and future litigation being dism ssed.
The French Institutions

2. Taken together, the Fund, the Drai Comm ssion, and the
Foundation are intended to acconplish a conpl ete di sgorgenent of
any unjust enrichnent and assets never restituted to their

rightful owners by the French governnent, banks, and ot her

litigation over World War Il era activities, as well as al
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financial institutions, and will result in conpensation to
persons who suffered at the hands of French banks during Wrld
war I1.

3. The Drai Commission will operate as follows. It wll
undertake a programto publicize wrld-wide its existence and
the availability of its clains procedure and to nmake its forns
and application procedures easily available to claimnts at no
cost to them It will also cooperate with organizations
representing victins to ensure that potential claimnts have
knowl edge of and access to the Commssion. In addition, it wll
set up offices or contact centers in the United States, in
I srael, and in any other countries in which a significant nunber
of potential claimants live, to allow claimnts to contact the
Conmi ssion and nmake their clains without travel to France.

4. The Drai Conmmi ssion will investigate and consi der al
claims by any person for conpensation for any bank or financia
institution doing business in France during World War |1 and, if
an account can be verified, determ ne the anmount designed to
conpensate fully the claimants for any material danmages. It
w Il do so based on rel axed standards of proof. It can
recogni ze as sufficient to authorize paynent any of various

st andards of evidence, including not only proof but also

banks that are nenbers of a French bank trade associ ati on.
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presunptions, indications, and even the “intimte conviction” of
the Conmi ssion. Caimants can be represented by counsel or
others at every stage of the process, even if they cannot
personal | y appear.

5. Once the Comm ssion determ nes an award shoul d be
made, it will refer that award to the French banks. There is no
monetary limt on such awards. The banks have commtted, in
witing, to make full and pronpt paynent of all awards
recommended by the Comm ssion, at current val ue, regardl ess of
the eventual total anobunt. As good faith evidence of that
comm tment, the banks agreed during our negotiations to
establish an escrow account, initially capitalized at $50
mllion and to be replenished so as to ensure the anmobunt in the
account never falls below $25 million, to be used to pronmptly
pay all Drai Comm ssion awards.

6. The Conmi ssion has agreed to establish an appeal s
process. Caimants whose clains are decided by a panel of
Comm ssion nenbers are entitled to appeal to the full
Conmi ssion, while those whose clains are decided in the first
instance by the full Comm ssion will be entitled to seek
reconsi deration of such decisions, in each case on the basis of

new facts, new evidence, or material error These i nternal
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appeals are in addition to whatever adm nistrative and j udici al
appeal s may exi st under French | aw.

7. The Commi ssion will also issue regular public reports
that detail its activity as well as the criteria established
t hr ough Conmmi ssi on deci sions and the procedures for processing
claims. It wll also provide a confidential report on the case-
by-case disposition of banking clains. That report wll be
shared with the United States Governnent. The Drai Conm ssion
will also welcone representatives of Hol ocaust victins and the
United States Governnment for exchanges of information, and it
will operate with the maxi num transparency provided for under
French | aw.

8. | ndi vi dual s whose cl ai ns cannot be substantiated by
the Drai Conm ssion, and whose names cannot be matched to the
list of 64,000 account hol ders prepared by the Mattéoli M ssion,
but who submt credible evidence that suggests they or their
antecedents may have had bank assets that were not subject to
restitution, will be referred by the Drai Conmm ssion to the
Fund. The Fund, capitalized at $22.5 million contributed by the
French banks, will make per capita paynments of up to $3,000 to
all persons referred to it by the Drai Conmm ssion. The Fund is
al so permtted to nmake suppl enental paynents to individuals who

receive awards fromthe Drai Conmi ssion that are | ower than the
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Fund’ s per capita paynment floor. Interest on the Fund will be
used for adm nistrati ve expenses, and for the costs of an
organi zation selected by plaintiffs’ counsel to help facilitate
clainms, and will accrue to the benefit of the Fund. Any unused
portion of the Fund at the end of the clains period wll be
contributed to the Foundati on.

9. The Foundation serves as the primary nmechanismto
achieve full disgorgenent by French banks and ot her French
institutions of any remaining assets that were not subject to
restitution. The endowrent of the Foundation, which is over 2.5
billion Francs, or approximately $375 mllion at current
exchange rates, was set at the anount reconmended by the
Matt éoli M ssion, and represents the current value of the anopunt
of assets that cannot be conclusively shown to have been
reactivated by the rightful owners. Approximately $100 million
of that was contributed by French banks.

10. The Foundation will have anbng its objectives the
devel opnent of research and di ssem nati on of know edge about the
Hol ocaust and the victins of the Hol ocaust, as well as other
genocides and crines against humanity, and support for
initiatives to give noral, technical, and financial support to
t hose who have suffered from persecution and their famlies. A

significant amount of the Foundation’s funds will be used for
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grants to organi zati ons outside France, including in the United
St at es.

11. The Foundation will be run by a 25 nenber Board of
Directors, chaired by a Hol ocaust survivor, Sinone Wil. Eight
directors will represent the French governnent, ten wl|
represent Jew sh groups in France, including the CRIF, and seven
wi |l be em nent persons chosen by the other directors and can
i ncl ude non- French national s.

12. A key point regarding these institutions is that all
victinms who suffered injury at the hands of French banks are
eligible to apply for restitution. Indeed, during the
negoti ations, attorneys representing the victinms vigorously
represented not only the named plaintiffs in their cases, but
also the interests of heirs and others who are simlarly
si t uat ed.

The United States’ Interests

13. The creation and successful operation of the Fund, the
Drai Conmi ssion, and the Foundation is in the enduring and high
interests of the United States. The United States Governnent
bel i eves, for the reasons set forth below, that all clains
agai nst French banks arising fromtheir activities in France
during World War Il, including but not limted to clains

relating to aryani zation and danage to or | oss of property,
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i ncl udi ng banki ng assets, should be pursued through the Drai
Conmi ssion and the Foundation instead of the courts.

14. First, it is an inportant policy objective of the
United States to bring sonme nmeasure of justice to Hol ocaust
survivors and other victins of the Nazi era, who are elderly and
are dying at an accelerated rate, in their lifetines. Over one
hundred thousand Hol ocaust survivors, including many who
emgrated fromFrance, live in the United States. As noted
earlier, the United States believes the best way to acconplish
this goal is through negotiation and cooperation.

15. The Drai Conmm ssion, the Fund, and the Foundation are
an excel |l ent exanpl e of how such cooperation can lead to a
positive result. These fora will, w thout question, provide
benefits to nore victins, and will do so faster and with | ess
uncertainty than would litigation, with its attendant del ays,
uncertainty, and |l egal hurdles. Moreover, the Drai Comn ssion
and the Fund will enploy standards of proof that are far nore
rel axed than would be the case with |itigation. Litigation,
even if successful, could only benefit those able to nmake out a
cl ai m agai nst a bank over which they could obtain jurisdiction
in the United States. By contrast, the Drai Commi ssion, the
Fund, and the Foundation will benefit all those with clains

agai nst banks that were active in France during Wrld War 11
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regardl ess of whether such banks are still in existence today.
The creation of the Fund by the banks, the conm tnent by the
French banks to pay all awards recommended by the Comm ssi on,
and the participation in the Foundation not only by the French
banks but by the Governnent of France and ot her financi al
institutions, allow conprehensive relief for a broader class of
victinms than woul d be possible in United States judici al
pr oceedi ngs.

16. Al participants in the negotiations accepted the
| evel of the Foundation’s funding, which was intended to
acconplish full disgorgenent of any assets never restituted to
their rightful owners, the level of funding of the Fund, and the
procedures adopted by the Drai Comm ssion for pronpt resolution
of all clainms brought before it. |In addition, the Foundation
will be dedicated in part to efforts to ensure that crines |ike
t hose perpetrated during the Hol ocaust never happen again.

17. The United States, together with the participating
| awyers for the victins and all other parties to the
negoti ations, therefore believes that the resolution of these
cases through the Drai Comm ssion, the Fund, and the Foundati on
is fair under all the circunstances. This resolution, like the
previous resolutions in Germany and Austria, the United States

hopes, will serve as an exanple to other nations and in other
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cases where resolution of clains by victins of the Nazi era for
restitution and conpensati on has not yet been achi eved.

18. Second, establishnent of the Fund, and recognition of
the Drai Conm ssion and the Foundation, helps further the close
cooperation between the United States and its inportant European
ally and economc partner, France. One of the reasons the
United States took an active role in facilitating a resolution
of the issues raised inthis litigation is that we were asked by
the French Governnent to work as partners with themin hel ping
to make their efforts a success. |In recent years, French-
American cooperation on these and other issues has been very
close, culmnating in the joint effort to resolve these conpl ex
issues. This has helped solidify the ties between our two
countries, ties which are central to U.S. interests in Europe
and the worl d.

19. France is the oldest ally of the United States, and a
maj or political partner on the international scene. As a nenber
of the United Nations Security Council, NATO, the European
Uni on, the Organization on Security and Cooperation in Europe,
and the Council of Europe, France plays a critical role on
i ssues that directly affect U.S. national interests. France has
col |l aborated closely with the United States in critical areas

such as the M ddl e East peace process, the Bal kans, and reform
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of the United Nations. France is a major conponent of the

Eur opean Union, with which the U S. has trading relations

anopunting to nore than a trillion dollars a year. W work
closely with our French allies over a broad agenda -- political,
econom ¢ and social -- and need their cooperation in achieving

many of our goals, including with respect to Hol ocaust assets.

G ven the many challenges the U S. will face in the future and
the inmportance of the relationship with France, it is essenti al
that we work to dimnish any potential irritants between the two
countri es.

20. Third, the participating plaintiffs’ counsel, the
defendants, victins’ representatives, and the French governnment
are united in seeking dismssal of this litigation in favor of
t he renedy provided by the Fund, the Drai Commi ssion, and the
Foundation, and the United States strongly supports this
position. The alternative would be years of litigation whose
out come woul d be uncertain at best, and which would | ast beyond
the expected life span of the large majority of survivors.
Ongoing litigation could lead to conflict anmong survivors’
organi zati ons and between survivors and French banks, conflicts
into which the United States and French governnments woul d

i nevitably be drawn. There would likely be threats of politica
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action, boycotts, and | egal steps against corporations from
France, setting back European- Anerican econoni c cooperation.

21. Dismssal of all pending litigation in the United
States in which Hol ocaust-related clains are asserted agai nst
French banks was accepted by all as a precondition to allow ng
the Fund to nake paynents to victinms. The United States
strongly supports the creation of the Fund, and wants its
benefits to reach victins as soon as possible. Therefore, in
the context of the Fund, it is in the enduring and high interest
of the United States to vindicate that forum by supporting
efforts to achieve dism ssal of (i.e., “legal peace” for) al
Hol ocaust -rel ated cl ai ns agai nst French banks.

22. Fourth, and finally, the Fund, the Drai Conm ssi on,
and the Foundation are a fulfillment of a half-century effort to
conpl ete the task of bringing justice to victins of the Nazi
era. Since the liberation of France in 1944, France has nmade
conpensation and reconciliation for wongs commtted during the
occupation and Vichy reginme an inportant part of its political
agenda. Al though no anmount of noney will ever be enough to nake
up for all Nazi-era crines, the French Governnent has over tine
created significant conpensation and restitution prograns for
Nazi -era acts. The Fund and the Foundati on add anot her $400

mllion to that total, over and above whatever clains are

-19-



ultimately paid through the Drai Conm ssion, and conpl enent

t hese prior prograns.

| declare under penalty of perjury that the foregoing is

true and correct.

Dat ed:

Stuart E. Ei zenstat

Deputy Secretary of the Treasury

and Speci al Representative of the
Presi dent and Secretary of
State on Hol ocaust | ssues
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