MALAYSIA
EXECUTIVE SUMMARY

Malaysia is a federal constitutional monarchy. It has a parliamentary system of
government headed by a prime minister selected through periodic, multiparty
elections. The United Malays National Organization (UMNO), together with a
coalition of political parties known as the National Front (BN), has held power
since independence in 1957. The most recent national elections, in 2008, were
conducted in a generally transparent manner and witnessed significant opposition
gains. In 2009 Najib Tun Razak was sworn in as prime minister. Security forces
reported to civilian authorities.

The most significant human rights problems were restrictions on freedom of
speech, assembly, and association; restrictions on the rights of migrants, including
migrant workers and refugees; and the persistence of laws that allow detention
without trial.

Other human rights problems included some deaths during police apprehensions
and while in police custody; caning as a form of punishment imposed by criminal
and sharia courts; restrictions on freedom of press and religion; obstacles
preventing opposition parties from competing on equal terms with the ruling
coalition; and violence and discrimination against women. Longstanding
government policies gave preferences to ethnic Malays in many areas. There were
restrictions on union and collective-bargaining activity, and various practices
continued to create vulnerabilities to child labor and forced labor, especially for
migrant workers. The government continued to pursue the prosecution of the
leader of the parliamentary opposition on sodomy charges.

The government took steps to prosecute officials engaged in corruption and human
rights abuses, although some degree of impunity existed.

Section 1. Respect for the Integrity of the Person, Including Freedom from:
a. Arbitrary or Unlawful Deprivation of Life

There were reports that the government or its agents committed arbitrary or
unlawful killings. One nongovernmental organization (NGO) asserted that 20

individuals had been killed in police shootings between February and November.
This reflects a downward trend from previous years; local media reported that
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police killed 35 and 108 persons while apprehending them in 2010 and 2009,
respectively. State-influenced print media used a consistent narrative to describe
these encounters: the suspect was stopped by police, then tried to attack police; the
police killed suspect in self-defense, and evidence of criminal activity was found
on the suspect’s body. Local human rights groups suggested this pattern was used
to justify deaths, usually of ethnic minorities, in police custody.

On April 29, police shot and killed three persons, believed to be foreigners, at a
palm oil estate in Maran Jengka. According to the police account, they spotted and
pursued a stolen car. The car skidded and hit a tree; rather than surrendering when
ordered by the police, the suspects ran towards the policemen wielding machetes,
and the police shot them.

On April 6, Selangor Customs Officer Ahmad Sarbaini Mohamed was found dead
on the first-floor badminton court of the Malaysia Anticorruption Commission
(MACC) office. Sarbaini had been called in by MACC in connection with
Investigations into corruption cases involving customs officers. On September 26,
the coroner’s court ruled that the death was accidental and the result of a
“misadventure.” The coroner speculated that Sarbaini was worried that he would
be arrested, tried to exit via the window, lost his footing on the ledge, and fell to
his death.

On September 15, police officer Jenain Subi was found guilty of culpable homicide
not amounting to murder and was sentenced to five years in jail for the April 2010
fatal shooting of 14-year-old Aminulrasyid Amzah, an ethnic Malay boy. Police
had alleged that after a high-speed chase, Amzah placed his car into reverse and
was attempting to run over the officers when they drew their weapons and fired.

On June 9, a lawyer for the families of three youths whom the police shot dead in
November 2010 presented a report of the postmortem examinations on two of the
youths. The report indicated that they were shot at close range and that at least one
of them was shot in the forehead at a 45-degree angle, suggesting that he was
kneeling when he was shot.

On January 28, the Petaling Jaya Selangor Sessions Court acquitted police
constable Navindran Vivekanandan of the charge of causing grievous hurt in the
January 2009 death of Kugan Ananthan, an ethnic Indian in police detention, on
the basis that the prosecution had failed to establish a prima facie case against the
accused.
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On July 21, the Royal Commission of Inquiry (RCI), established to investigate the
2009 death of Teoh Beng Hock from a fall in the MACC building, issued its
conclusion that Teoh was driven to commit suicide following intense interrogation
by three MACC officers. A coalition of more than 100 NGOs issued a statement
criticizing the report for not addressing the interrogation methods used by MACC.
On August 24, Teoh Beng Hock’s brother filed a judicial review application to
nullify the RCI’s findings. At year’s end the attorney general had not taken action
against the implicated MACC officers.

b. Disappearance
There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment

No law specifically prohibits torture; however, laws that prohibit “committing
grievous hurt” encompass torture. In contrast to prior years, there were no reports
of beatings and mistreatment by the nonprofessional People’s VVolunteer Corps
(RELA) and immigration officials in immigration detention centers (IDCs). IDCs
continued to be administered by the Immigration Department with RELA
providing perimeter security.

On September 21, lorry driver B. Prabakar and crane operator C. Soloman Raj
filed suit against the police and the government, alleging that following their 2008
arrest they were tortured during interrogation. They claimed policemen beat them
with a rubber hose, splashed hot water onto their bodies, and kicked and stepped
on them. B. Prabakar also said he was “hung” on a ceiling fan with a rope and
forced to admit to various criminal offenses.

At year’s end, the criminal case against former air force sergeant N. Tharmedran
for allegedly conspiring to steal two jet engines, and his police report alleging that
in 2010 he was tortured into confessing to the crime while in military detention,
remained pending.

Criminal law prescribes caning as an additional punishment to imprisonment for
those convicted of some nonviolent crimes, such as narcotics possession, criminal
breach of trust, and alien smuggling. The law prescribes up to six strokes of the
cane for both illegal immigrants and their employers. More than 60 offenses are
subject to caning, and judges routinely included caning in sentences of those
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convicted of such crimes as kidnapping, rape, and robbery. The caning was carried
out with a half-inch-thick wooden cane that could cause welts and scarring. The
law exempts men older than 50 and all women from caning. Male children
between the ages of 10 and 18 may be given up to 10 strokes of a “light cane.”
Statistics on caning were published only sporadically, but in a March statement in
Parliament the government revealed that between 2005 and 2010 it had caned
29,759 foreigners for various immigration offenses. In its 2010 publication, A
Blow to Humanity--Torture by Caning in Malaysia, Amnesty International
estimated that the government canes as many as 10,000 prisoners a year.

Some states’ Sharia--laws that exist under Islam with respect to certain family law
matters and crimes under Islam but apply only to Muslims--also prescribe caning.
Although federal law exempts all women from caning, there are no exemptions for
women under Sharia, and the national courts have not resolved issues involving
conflicts between the constitution, the penal code, and Sharia. In Sharia caning a
smaller cane is used, and the caning official cannot lift the cane above the
shoulder, thus reducing the impact. Additionally, the subject is fully covered with
a robe so that the cane will not touch any part of the flesh. Local Islamic officials
claimed that the idea is not to injure but to make offenders ashamed of their sin so
that they will repent and not repeat the offense.

Prison and Detention Center Conditions

Prison overcrowding, particularly in facilities near major cities, remained a serious
problem. In mid-2010 the national prison administration reported that the
country’s 31 prisons held 38,387 prisoners in locations designed to hold 32,600.
According to the International Centre for Prison Studies, in mid-2010 women
made up 6.6 percent and juveniles 2.2 percent of the total prison population.
Generally, men were held separate from women, juveniles separate from adults,
and pretrial detainees separate from convicted prisoners. Conditions for women in
prison were not significantly different than for men. Individuals detained for
reasons of national security did not face significantly different conditions from
those of the general population.

Local and international NGOs estimated most of the country’s 16 IDCs were at or
beyond capacity, with some detainees held for a year or more. NGOs and
international organizations involved with migrant workers and refugees made
credible allegations of overcrowding, inadequate food, lack of regular access to
clean water, poor medical care, poor sanitation, and lack of bedding in IDCs. An
NGO with access to the IDCs claimed that these conditions and lack of medical
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screening and treatment facilitated the spread of disease. The government allowed
local NGOs to visit IDCs from time to time; during the year local NGOs with
mobile medical clinics were able to visit the IDCs at the Kuala Lumpur
International Airport and at Lenggeng, Negeri Sembilan, once every two weeks.
One prominent NGO that visited IDCs during the year noted that although there
had been some improvement in physical facilities, it did not see any improvement
in the treatment of detainees. The NGO further observed that the IDCs could get
quite crowded at certain times, such as immediately following a raid. An
international NGO that advocates for refugees reported that unsanitary,
overcrowded detention facilities with no air conditioning, inadequate clothing and
food, and little access to medical care all contributed to continued deaths in IDCs.

In August 2010 the Ministry of Home Affairs’ secretary general publicly
acknowledged that security measures and living conditions at all the IDCs were
seriously deficient and that none met international standards. He added that a
five-agency committee had been set up to address the problem at IDCs and
upgrade IDC standard operating procedures. Although the Ministry of Home
Affairs occasionally asks a third party such as the Human Rights Commission of
Malaysia (SUHAKAM) to conduct checks on conditions in IDCs, there were no
reports on any activities of the five-agency committee.

On August 11, a former pretrial detainee, Ahmad Syaugey Abdul Ghani, lodged a
report with SUHAKAM alleging human rights abuses during his two-week
detention at Pengkala Chepa Prison, Kelantan. Ahmad claimed that between June
23 and July 5, he and 113 other prisoners were forced to strip naked in stages, with
10 to 20 prisoners being forced to strip at a time, in front of the other prisoners.
Ahmad alleged that prisoners were told to defecate in front of other prisoners while
they were caned on their feet as punishment for “wrongdoing.” Ahmad was
arrested on June 20 under the penal code for obstructing a public officer and
behaving indecently in a police station. His trial was pending.

Death of prisoners while in prison or detention occurred. Based on statistics
disclosed by the Home Ministry in March, a total of 156 persons died in police
custody between 2000 and February 2011. A local NGO reported nine deaths in
custody during the year, an increase from four in 2010. Home Minister
Hishammuddin Hussein, in a written reply to a member of Parliament (MP), stated
that a total of 10 deaths in police custody were recorded in the first half of the year
but asserted that most deaths were caused by disease.
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On January 7, M. Krishnan, 37, was found dead in the Bukit Jalil police lock-up.
Police said the death was due to an ulcer. His wife claimed he had been tortured to
death and had bruises on his back and his right eye, and an open cut on his right
abdomen. She lodged a report at Sentul district police headquarters, asking that a
second autopsy be conducted. The police ultimately agreed, and the autopsy
confirmed the police’s claim that the death was due to an ulcer.

On September 27, the High Court ordered the government and the Penor prison
director to pay RM590,900 (approximately $186,000) in damages to the family of
an 18-year-old youth who died at the prison six years ago following an assault by
10 prison employees.

On April 5, 109 irregular immigrants, dissatisfied with cramped living conditions,
the food, and long detention periods, fled a detention camp in Negeri Sembilan
after they burned down a dormitory block. Police recaptured 39 of them.

Prisoners and detainees are allowed visitors during specified visiting hours, and,
provided the religious practices were not derived from one of the sects of Islam
that the government considers “deviant,” there were no problems with religious
observance. The Prisons Act does not provide a process for prisoners to submit
complaints to judicial authorities. It allows judges to visit prisons to examine
conditions and ask prisoners and prison officials about prison conditions.
According to local NGOs, because prison authorities reportedly monitor all
incoming and outgoing materials, complaints normally would not be sent through
prison authorities. Communications between an attorney and his or her client are
generally treated as private and confidential under the attorney-client privilege.

The authorities generally did not permit NGOs and the media to monitor prison
conditions. The government approved visits by the International Committee of the
Red Cross and SUHAKAM officials on a case-by-case basis. Prisons provided
potable water. Although there is no prison ombudsman, SUHAKAM serves as the
government’s de facto ombudsman, investigating human rights abuses, including
those alleged to have taken place within the prison system. Prison and other
officials did not take any noteworthy steps to improve recordkeeping, implement
alternatives to sentencing for nonviolent offenders, or make significant
Improvements to prison conditions or administration during the year.

The UN High Commission for Refugees (UNHCR) had access to registered
refugees and asylum seekers detained in IDCs and prisons. Historically, prison
and IDC officials denied the UNHCR access to unregistered asylum seekers in
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detention; however, since 2009 IDCs scheduled UNHCR visits to interview some
unregistered potential refugees. Through these interviews, the UNHCR secured
the release of 1,351 refugees from IDCs from January to August.

d. Arbitrary Arrest or Detention

The constitution stipulates that no person may be incarcerated unless in accordance
with the law. However, the law allows investigative detention to prevent a
criminal suspect from fleeing or destroying evidence while police conduct an
investigation. Four laws, most notably the Internal Security Act (ISA), also permit
preventive detention to incarcerate an individual suspected of criminal activity or
to prevent a person from committing a future crime. Such laws severely restrict,
and in some cases eliminate, access to timely legal representation and a fair public
trial. In September Prime Minister Najib announced that the ISA and related
emergency ordinances would be abolished and replaced by new legislation that
would take into consideration the rights and freedoms in the constitution. A
vigorous public debate on matters of arbitrary arrest and detention took place
through the rest of the year. On November 24, Parliament passed a motion to
revoke three 40-year-old emergency proclamations; Prime Minister Najib had said
that the emergency situations that had threatened security, economic life, or public
order no longer existed. The constitution provides that all laws passed pursuant to
the proclamations of emergency expire six months after the emergency
proclamations are lifted. Foremost among these is the Emergency Ordinance,
which is one of several laws that allow for indefinite detention without trial.

Role of the Police and Security Apparatus

The approximately 102,000-member Royal Malaysia Police (RMP) force is under
the command of the inspector general of police (IGP), who reports to the home
affairs minister. The IGP is responsible for organizing and administering the
police force. The Malaysia Department of Islamic Development (JAKIM)
enforces Sharia, which applies only to Muslims. JAKIM sometimes receives
assistance from the RMP when conducting raids. State-level Islamic religious
enforcement officers also have the authority to accompany police on raids of
private premises as well as public establishments to enforce Sharia, including
violations such as indecent dress, alcohol consumption, or close proximity to
members of the opposite sex. Religious authorities at the state level administer
Sharia through Islamic courts and have jurisdiction over all Muslims. Sharia and
the degree of their enforcement vary by state, and the penalties imposed by Sharia
courts are limited under the law.
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RELA has authority to check travel documents and immigration permits of
foreigners, conduct raids, detain and interrogate suspects, and conduct other
security activities. Since 2009 the government has reduced RELA’s involvement
and authority in immigration matters. However, after the August 2010 escape of
20 Afghan nationals from an IDC near Kuala Lumpur International Airport,
Deputy Home Minister Lee Chee Leong announced that security for the IDCs
would be transferred from immigration authorities to the Prison Department, with
RELA providing perimeter security. NGOs and organizations dealing with refugee
affairs reported that RELA continued to enforce immigration laws. On June 25,
the RELA director general announced that RELA had halted all enforcement
operations against undocumented foreign workers unless invited by the police or
immigration department.

In August RELA membership reached 2,690,000 members, an increase of more
than half a million since 2010. The government took steps to increase RELA’S
overall role, specifically in assisting police with criminal matters. NGOs remained
concerned that inadequate training left RELA members ill equipped to perform
their duties. In December 2010 Koh Tsu Koon, minister in the Prime Minister’s
Department, said that due to the impossibility of stationing police officers on every
corner, thousands of RELA members were deployed to assist police in the
patrolling of high-crime areas. Reported abuses by RELA members included
extortion, theft, pilfering items from homes, and pillaging of refugee settlements.
However, such reports were fewer than in previous years.

On March 1, police arrested a RELA member and three others in connection with a
February 27 robbery and rape case. According to police the RELA member had
lent a pair of handcuffs to two other suspects who had used it to impersonate
policemen. The suspects allegedly abducted a woman and drove her to a hotel
where they took turns raping her before robbing her of her cash and valuables.
There were no known further developments in the case during the year.

The government did not release information on how it investigated complaints
against RELA members or how it administered disciplinary action. The Public
Protection Authorities Act of 1948 and a 2005 Amendment to Essential
Regulations give RELA members legal immunity for official acts committed in
good faith.
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The government has some mechanisms to investigate and punish abuse and
corruption. There were NGO and media reports that security forces acted with
Impunity during the year.

Police officers are subject to trial by the criminal and civil courts. Police
representatives reported that there were disciplinary actions against police officers
during the year. Punishments included suspension, dismissal, and demotion.

The government continued to focus police reform efforts on improving salaries,
quarters, and general living conditions of police officers. However, the status of
other reforms, including the formation of an independent police complaints and
misconduct commission, remained pending at year’s end.

The police training center continued to include human rights awareness training in
its courses. SUHAKAM conducted human rights training and workshops for
police, prison officials, and RELA several times during the year.

On September 22, the Kuala Lumpur High Court ordered Nadzri Ahmad and the
inspector general of police to pay Johari Kasman RM900,000 ($284,000) in
damages. In 2004 Johari was shot in the back by police and became paralyzed
from the waist down. The judge ruled that there was no justification for shooting
an unarmed person in the back.

Arrest Procedures and Treatment While in Detention

The law permits police to arrest individuals for some offenses without a warrant
and hold suspects for 24 hours without charge. A magistrate may extend this
initial detention period for up to two weeks. Although police generally observed
these provisions, local NGOs reported that a police practice of releasing suspects
and then quickly rearresting them and holding them in investigative custody
continued. The law gives an arrested individual the right to be informed of the
grounds for his arrest by the police officer making the arrest.

Bail is usually available for those accused of crimes not punishable by life
imprisonment or death. The amount and availability of bail is determined at the
judge’s discretion. When bail is granted, accused persons usually must surrender
their passports to the court.

Police must inform detainees that they are allowed to contact family members and
consult a lawyer of their choice. Police often denied detainees access to legal
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counsel and questioned suspects without giving them access to counsel. Police
justified this practice as necessary to prevent interference in ongoing
investigations, and judicial decisions generally upheld the practice. NGOs
continued to speak out against a perceived police mentality of “arrest first,
investigate later.” On some occasions law enforcement agencies did not promptly
allow access to family members.

The law allows the detention of a person whose testimony as a material witness is
necessary in a criminal case if that person is likely to flee.

Arbitrary Arrest: Four preventive detention laws permit the government to detain
suspects without normal judicial review or filing formal charges: the ISA,
Emergency (Public Order and Prevention of Crime) Ordinance, Dangerous Drugs
(Special Preventive Measures) Act, and Restricted Residence Act.

The ISA empowers police to arrest without a warrant and hold for up to 60 days
any person who acts “in a manner prejudicial to the national security or economic
life of Malaysia.” During the initial 60-day detention period in special detention
centers, the ISA allows for the denial of legal representation and does not require
that the case be brought before a court. The home minister may authorize further
detention for up to two years, with an unlimited number of two-year extensions to
follow. In practice the government infrequently authorized ISA detention beyond
two two-year terms. Some of those released before the end of their detention
period were subject to “imposed restricted conditions.” These conditions limit
freedom of speech, association, and travel inside and outside the country. An
NGO that follows treatment of detainees reported that they received no complaints
of mistreatment of ISA detainees.

Even when there are no formal charges, the ISA requires that authorities inform
detainees of the accusations against them and permits them to appeal to a
nonjudicial advisory board for review every six months. However, advisory board
decisions and recommendations are not binding on the home minister, not made
public, and often not shown to the detainee.

On August 2, Home Minister Hishammuddin announced the release of eight
Immigration Department officers who had been held under the ISA since October
2010 for alleged connections with human trafficking or migrant smuggling
activities. The minister said the detainees showed remorse for the mistakes they
had made and had repented.

Country Reports on Human Rights Practices for 2011
United States Department of State ¢ Bureau of Democracy, Human Rights and Labor



MALAYSIA 11

Almost 4,500 people were detained under the ISA from 2000 to 2010. On June 5,
police arrested Abdul Haris Syuhadi for allegedly recruiting for the terrorist
organization Jemaah Islamiya. Between November 14 and 16, 13 alleged members
of Darul Islam, a forerunner of Jemaah Islamiya, were arrested under the ISA. A
credible NGO reported 26 arrests and 20 releases under the ISA during the year.
According to the home minister, as of November 9, 37 individuals remained in
detention under the ISA, plus 13 individuals being held in solitary confinement
under the first 60 days of detention. Reasons given for the detentions included
alleged links to terror organizations, document forgery, and involvement in human
smuggling syndicates.

Under the Emergency Ordinance (EO), the home minister may issue a detention
order for up to two years against a person if he deems it necessary for the
protection of public order, “the suppression of violence, or the prevention of
crimes involving violence.” On September 11, the RMP Vice, Gambling and
Secret Societies Unit reported that 722 people were detained under the EO from
January to August, including 10 women.

On June 26, 31 members of opposition political party Parti Sosialis Malaysia
(PSM) on their way to Penang were arrested at a roadblock on suspicion of
spreading communism and conspiring to overthrow the government. One of them,
a teenager, was released that day. On July 2, police released the 30 remaining
detainees but rearrested six, including MP Michael Jeyakumar Devaraj; all were
then held under the EO until their release on July 29. On August 3, the Penang
Sessions Court charged the six PSM activists under section 43 of the Societies Act
and section 29 of the Internal Security Act with the possession of allegedly
subversive documents. The judge released them on bail. At the hearing on
October 10, the police withdrew all charges against the 30.

The Dangerous Drugs Act gives the government specific power to detain suspected
drug traffickers without trial for up to 39 days before the home affairs minister
must issue a detention order. Once the ministry issues the detention order, the
detainee is entitled to a hearing before a court, which has the authority to order the
detainee’s release. Authorities may hold suspects without charge for successive
two-year intervals with periodic review by an advisory board, whose opinion is
binding on the minister. The review process, however, contains none of the
procedural rights that a defendant would have in a court proceeding. Police
frequently detained suspected narcotics traffickers under this act after courts
acquitted them of formal charges. The government detained 751 persons under the
preventive detention provisions of the act during the year. Deputy Home Minister
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Abu Seman Yusop reported that 92,861 people were arrested from January to
October for drug-related offences. In 2010, 157,756 people were detained under
various antinarcotics laws, an increase from 125,620 in 2009.

The Restricted Residence Act allowed the home affairs minister to order the arrest
and detention of any person or to place individuals under restricted residence away
from their homes for an initial period not to exceed five years, then renewable
annually. These persons may not leave the residential district assigned to them,
and they must present themselves to police on a daily basis. The minister was
authorized to issue the restricted residence orders without any judicial or
administrative hearings. For most of the year, the government continued to justify
the act as a necessary tool to remove suspects from the area where undesirable
activities were being conducted; however, the act was repealed on December 30.
On October 5, Prime Minister Najib announced in Parliament that the home
minister would free 125 detainees and cancel 200 warrants of those arrested under
the Restricted Residence Act.

On September 15, Prime Minister Najib announced the government’s intention to
repeal and replace the ISA and the EO with new legislation designed to prevent
subversive acts, counter terrorist threats, and preserve public order and safety. The
Bar Council and several human rights NGOs have called repeatedly over the years
for the repeal of such laws and the ISA in particular, which does not allow judicial
review of ISA decisions in any court except for issues of compliance with
procedural requirements. The repeal of the ISA and the enactment of any
replacement laws requires an act of Parliament, expected in early 2012.

Pretrial Detention: Crowded and understaffed courts often resulted in lengthy
pretrial detention, sometimes lasting several years. The International Center for
Prison Studies reported that as of mid-2010 pretrial detainees made up 27.3 percent
of the total prisoner population. On March 6, then chief justice Zaki Azmi
announced that the number of criminal cases waiting to be heard at the High
Courts had been reduced 22 percent. The sessions courts’ backlog of civil cases
was reduced by 46.5 percent and criminal cases by 12 percent. The magistrates
courts backlog of civil cases was reduced by 57 percent and criminal cases by 56
percent. The government increased its use of plea bargaining during the year as a
means of reducing case backlogs. In September Prime Minister Najib stated that
from 2009 to 2011 the judiciary reduced its backlog of cases by 90 percent.

e. Denial of Fair Public Trial
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Three constitutional articles provide the basis for an independent judiciary;
however, other constitutional provisions, legislation restricting judicial review, and
additional factors limited judicial independence and strengthened executive
influence over the judiciary.

Members of the bar, NGO representatives, and other observers expressed serious

concern about significant limitations on judicial independence, citing a number of
high-profile instances of arbitrary verdicts, selective prosecution, and preferential
treatment of some litigants and lawyers.

On September 13, the Federal Court ruled that the findings of a Royal Commission
of Inquiry (RCI) in a judge-fixing scandal were not reviewable. The RCI was
originally formed in 2002 to investigate a videotape of a purported conversation in
which a senior lawyer, V.K. Lingam, and a senior judge, Ahmad Fairuz Abdul
Halim, discussed arrangements for assigning cases to “friendly” judges. The RCI
released its findings in 2008, stating that it had determined that former prime
minister Mahathir, UMNO Secretary General Tengku Adnan, and former chief
justice Eusoff Chin among others were involved in manipulating judicial
appointments and improperly influenced the promotion of judges. In 2009 in a
written reply to opposition Democratic Action Party MP Karpal Singh’s question
on why there was no follow-up on the commission’s findings, a minister in the
Prime Minister’s Department explained that the cases were closed for lack of
evidence. In 2010 Lingam, along with Eusoff Chin and Ahmad Fairuz appealed--
first to the Appeals Court and then to the Federal Court--the High Court’s 2008
decision denying them permission to appeal the findings of the RCI.

In 2008 authorities arrested parliamentary opposition leader Anwar lbrahim for
alleged consensual sodomy with a former aide. Prosecutors charged Anwar in
court under the penal code for “consensual carnal intercourse against the order of
nature,” which carries a potential sentence of 20 years in jail. The court released
Anwar on bail.

Anwar’s trial began in February 2010, with his former aide and alleged victim,
Saiful Bukhari, taking the stand as the prosecution’s first witness. On May 16, the
High Court ruled that the prosecution had proven a prima facie case against him
and ordered Anwar to enter his defense. On August 22, Anwar started his defense
by delivering a statement “from the dock.” The trial concluded on December 15,
and a verdict was expected early in 2012. Prosecution for consensual sodomy
between two adults is extremely rare in Malaysian jurisprudence.
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Trial Procedures

English common law is the basis for the secular legal system. The constitution
states that all persons are equal before the law and entitled to equal protection of
the law. Defendants are presumed innocent until proven guilty. Trials are public,
although judges may order restrictions on press coverage. Juries are not used.
Defendants have the right to counsel at public expense if requested by an accused
individual facing serious criminal charges. Strict rules of evidence apply in court.
Defendants confronted witnesses against them and presented witnesses and
evidence on their behalf, although judges sometimes disallowed witness testimony.
Defendants may make statements for the record to an investigative agency prior to
trial. Limited pretrial discovery in criminal cases impeded defendants’ ability to
defend themselves. Government-held evidence was not consistently made
available. Attorneys must apply for a court order to obtain documents covered
under the Official Secrets Act. Defendants may appeal court decisions to higher
courts, but the law limits a defendant’s right to appeal in some circumstances. The
government stated that the limits expedite the hearing of cases in the upper courts,
but the Bar Council declared that they impose excessive restrictions on appeals.

In firearm and certain national security cases, a lower standard for accepting self-
incriminating statements by defendants as evidence is in effect. Regulations also
allow the authorities to hold an accused for an unspecified time before making
formal charges.

Sharia courts do not give equal weight to the testimony of women. Many NGOs
complained that women did not receive fair treatment from Sharia courts,
especially in matters of divorce and child custody.

Political Prisoners and Detainees

There were no reports of political prisoners or detainees.

Civil Judicial Procedures and Remedies

The government and government officials can be sued in court for alleged
violations of human rights. The structure of the civil judiciary mirrors that of the
criminal courts. A large case backlog often resulted in delayed provision of court-

ordered relief for civil plaintiffs. The courts increasingly encouraged the use of
mediation and arbitration to speed settlements.
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f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

Various laws prohibit arbitrary interference with privacy rights; however,
authorities infringed on citizens’ privacy rights in some cases. Provisions in the
security legislation allow police to enter and search without a warrant the homes of
persons suspected of threatening national security. Police also may confiscate
evidence under these provisions. Police used this legal authority to search homes
and offices; seize computers, books, and papers; monitor conversations; and take
persons into custody without a warrant. The government monitored e-mails sent to
Internet blog sites and threatened to detain anyone sending content over the
Internet that the government deemed threatening to public order or security.

JAKIM guidelines authorize JAKIM officials to enter private premises without a
warrant if they deem swift action necessary to conduct raids on premises where
they suspect Muslims are engaged in offenses such as gambling, consumption of
alcohol, and sexual relations outside marriage.

On February 14, the Selangor and Kuala Lumpur state religious departments
detained 88 Muslims suspected of khalwat (close proximity to a member of the
opposite sex) during a Valentine’s Day operation.

In corruption investigations, after a senior police official involved in the
Investigation submits a written application, the law empowers a deputy public
prosecutor to authorize interception of any messages sent or received by a suspect.
Information obtained in this way is admissible as evidence in a corruption trial.
Security forces have broad authority to install surreptitious surveillance devices on
private property. In addition, public prosecutors may authorize police to intercept
postal and telecommunications messages if a prosecutor judges these likely to
contain information regarding a terrorist offense. Intercepted communications
from such efforts are admissible in court.

Until it was officially repealed on December 30, the Restricted Residence Act
permitted the Home Ministry to place criminal suspects under restricted residence
in remote districts away from their homes for an initial period of up to five years,
renewable on an annual basis thereafter.

The government bans membership in unregistered political parties and
organizations.
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Certain religious issue