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REPORT OF THE SECOND SESSION OF THE

IMSO ASSEMBLY INTERSESSIONAL WORKING GROUP
1
OPENING OF THE SESSION
1.1
The second session of the Intersessional Working Group (IWG) established by the IMSO Assembly at its sixteenth session (ASSEMBLY/16/Report, paragraphs 7.10 to 7.19 refer), met in London from 30 September to 3 October 2003.

1.2
The Chairman, Mrs Ana Lucia Palhano Leal, who was appointed by the Assembly, opened the session and welcomed participants from 26 Member States, Observers from the International Maritime Organization and Cospas‑Sarsat, and the Chairman of the Inmarsat Board, Mr Richard Vos.

1.3
The list of Participants is contained in Annex I to this Report.

1.4
The Chairman reminded the IWG that it had agreed at its first session that a further session would be necessary before it could complete its work.  In this regard the IWG had expressed the wish that delegations to the next session would be fully prepared to debate and decide on all of the key issues which the IWG had been charged to consider by the Assembly.

1.5
The IWG had also agreed that the purposes of this session would be to:

(a)
consider in detail the amendments proposed by Denmark;

(b)
review the implementation consequences of a possible extension of IMSO’s mandate in relation, inter alia, to budget, personnel, and relocation of the Headquarters Building; and

(c)
reach conclusions and make appropriate recommendations to the Assembly accordingly.  

1.6
The IWG noted in particular that the Assembly, at its Sixteenth Session, had, inter alia, agreed that the role of IMSO in respect of GMDSS, aeronautical safety services and rural and remote areas, including the principle and the legal methodology of a possible extension of IMSO’s mandate, should be studied further in detail. 

2
ADOPTION OF THE AGENDA 


2.1
The IWG adopted the Agenda for the meeting which is set out in Annex II to this Report. The list of Documents issued is set out in Annex III.  

3
RULES OF PROCEDURE
3.1
The IWG noted IWG/2/INF/3 “Rules of Procedure for the IWG”;  in particular that the Assembly had decided that the Rules of Procedure of the Assembly shall, mutatis mutandis, apply to the IWG, with the exception of Rule 15 relating to Quorum and Rule 30 where it had been decided that, for cost reasons, the working language of the IWG would be English only, therefore simultaneous interpretation was not provided.

4
TERMS OF REFERENCE 

4.1
The IWG noted IWG/2/INF/4 “Terms of Reference for the IMSO Assembly Intersessional Working Group”; which had been decided by the sixteenth session of the Assembly (paragraphs 7.10 to 7.19 of ASSEMBLY/16/Report refer), which are attached at Annex IV to this Report.

5
REVIEW OF REPORT OF THE FIRST SESSION OF THE IWG

5.1
The IWG recalled the report of its first session, which was held from 20 to 24 January 2003, which had been distributed to all IMSO Member States on 12 February 2003.  The IWG further recalled that it had adopted the report of its first session at that session.

6
DETAILED STUDY OF A POSSIBLE EXTENSION OF IMSO’S MANDATE


The IWG noted that the main subject for discussion was a detailed study of a possible extension of IMSO’s mandate and, in particular:

(a)
the proposed amendments to the Convention submitted by Denmark (ASSEMBLY/16/7);

(b)
the views expressed and proposals made by IMSO Member States at the sixteenth session of the Assembly, and at the first and present sessions of the IWG;  

(c)
the outcome of meetings of the seventy-seventh session of the IMO Maritime Safety Committee (MSC) and the ICAO Council;

(d)
the legal methodology of a possible extension of IMSO’s mandate;
(e)
the implementation consequences for the IMSO Secretariat in relation, inter alia, to budget, personnel, localization;  and

(f)
the answers to questions posed at the first session of the IWG.

6.1
International Maritime Organization
6.1.1
The IWG noted Section 1 of IWG/2/2 and ADD/1 “Outcome of Meeting of the IMO Maritime Safety Committee (MSC)”; in particular that: 

(a)
at its first session, the IWG had requested the Director to provide information at its next session on developments in IMO which relate to the terms of reference of the Group (IWG/1/Report, paragraph 5.4.1.5 refers);

(b)
at its seventy-seventh session, held in May-June 2003, the IMO MSC, under item 10 of its Agenda “Radiocommunications and Search and Rescue” considered document MSC 77/10/4 (IWG/2/2 Annex I) submitted by Denmark on intergovernmental oversight of possible future mobile-satellite service providers to the GMDSS; and

(c)
the result of the deliberations of the MSC on this issue is contained in paragraphs 10.39 and 10.40 of its Report, under the heading “Intergovernmental Oversight of Possible Future Mobile-Satellite Service Providers to the GMDSS”, as follows:


“10.39
The Committee considered document MSC 77/10/4 (Denmark) addressing the question of intergovernmental oversight of possible future mobile-satellite service providers to the GMDSS; and informing the Committee of issues raised at the International Mobile Satellite Organization (IMSO) before inviting it to formally request IMSO to carry out such an oversight with respect to possible future providers of the said services as well as to continue overseeing the activities of Inmarsat relevant to the GMDSS.


10.40
Taking into account comments made by the overwhelming majority of those who spoke in favour of the Danish proposal, the Committee agreed that an intergovernmental oversight, similar to the oversight presently carried out by IMSO in respect of Inmarsat Ltd., would be needed when other providers of GMDSS satellite services would, in future, be accepted and recognized by the Organization.  It, therefore, instructed the Secretariat to communicate with IMSO enquiring if that organization could carry out the oversight of future providers of satellite services for the GMDSS and advise MSC 78 accordingly.” 
6.1.2
In addition, under the headings ‘Procedure for Recognition of Mobile-Satellite Systems’ and ‘Review of Resolution A.888(21)’ the Report of the MSC paragraphs 10.8 and 10.9 state as follows:


“10.8
The Committee approved MSC/CIRC.1077 on Procedure for evaluation and possible recognition of mobile-satellite systems notified for use in the GMDSS and agreed that the Sub-Committee should consider any future nominated such systems under its work programme item on ‘Satellite services: Inmarsat and COSPAS-SARSAT).


10.9
In accordance with operative paragraph 3(c) of Resolution A.888(21) on Criteria for the provision of mobile-satellite communication systems in the GMDSS, the Committee authorized the Sub-Committee to review the resolution, under its work programme item ‘Satellite services (Inmarsat and COSPAS-SARSAT)’, with a view to keeping it updated to secure the long-term integrity of the GMDSS.”
6.1.3
The IWG also noted a letter from the IMO Secretariat dated 15 September 2003 regarding the outcome of the seventy-seventh session of the IMO Maritime Safety Committee (IWG/2/2/ADD/1) which invited the Director to bring the request of the Maritime Safety Committee to the attention of IMSO.  The Director was further invited to make the IMO Secretariat aware of IMSO’s response so that the IMO Secretariat could, in turn, advise MSC 78 (to be held from 12 to 21 May 2004) accordingly.  

6.2
International Civil Aviation Organization
6.2.1
The IWG, at its first session, had instructed the Director to invite ICAO to provide its comments on the amendments to the IMSO Convention proposed by Denmark, particularly Articles 3 and 4 thereof.  The IWG was informed that the Council of ICAO had considered this matter on 21 May 2003.  The Director of the ICAO Legal Bureau had written to the Director on 30 May 2003 (IWG/2/2, Annex II), as follows:

“… the Council of ICAO considered this matter on 21 May 2003 during the Third Meeting of its 169th Session.


It appeared from the debate that the referenced amendments did not receive favourable acceptance from the Council of ICAO.  Accordingly, the Council decided that an additional analysis of the amendments will be carried out by the Secretariat.


Meanwhile, this matter is deferred to the next (170th) Session of the Council, for its further consideration prior to the Second Meeting of IWG.”

6.2.2
Following further consideration of this issue by the ICAO Council, the Secretary General of ICAO had subsequently written to the Director on 29 September 2003 (IWG/2/2/ADD/2) to advise IMSO that:


 “Since ICAO had been invited by the IWG to provide its comments on the proposed amendments to the IMSO Convention, the ICAO Council has given further consideration to this matter on 19 September 2003, during the first meeting of its 170th Session.   On the basis of Secretariat analysis, the Council decided that it would not express a position on the proposed amendments, which is a matter under the jurisdiction of, and for a decision by, IMSO.  The Council nevertheless wishes to re-affirm that, in the field of aeronautical communications (including aeronautical communications by satellite), ICAO, by virtue of the Convention on International Civil Aviation (Chicago, 1944), has exclusive competence to establish international Standards, Recommended Practices and Procedures for implementation by its Contracting States, as recognised in the first Whereas Clause of the Agreement of Cooperation between ICAO and IMSO, signed in Montreal on 20 September 2000.  While the ICAO Council does not express a position on the proposed amendments to the IMSO Convention, the Secretary General of ICAO would nonetheless appreciate being informed if IMSO decides to proceed therewith.  The ICAO Council would consider any such amendments in a spirit of cooperation so as to evaluate any need for consequential modifications to the Agreement of Cooperation between ICAO and IMSO”.
6.3
Discussion of the four main principles of the proposed amendments

Before beginning its detailed consideration of the proposed amendments, the IWG discussed the four main principles of the proposed amendments, as outlined in the Explanatory Notes on the Amendments proposed by the Denmark, taking into account the views expressed and proposals made by IMSO Member States at the Assembly, as well as views and proposals put forward to the IWG, as follows:

6.3.1
Amendments to enlarge the scope of IMSO to include future providers of GMDSS mobile-satellite services
6.3.1.1
The IWG recalled that, at its first session, it had posed the following questions (IWG/1/Report, Section 5.4.1 refers):


(a)
is there a need for any oversight of mobile-satellite service providers for the GMDSS;


(b)
if there is a need for oversight, should it apply only to Inmarsat Limited or also to other service providers which may be approved by IMO in future for participation in the GMDSS; and


(c)
if there is a need for oversight, should it be provided by individual governments, by IMO, by IMSO, or by some other entity?

6.3.1.2
The IWG also noted that, at its first session, it had decided (IWG/1/Report, paragraph 5.4.1.4 refers) that further consideration of the maritime amendments proposed by Denmark would depend in part on IMSO receiving a clear statement by IMO on its position in relation to the oversight of MSS service providers for the GMDSS.

6.3.1.3
Several delegations expressed the view that there is a need for expanding the role of IMSO if other providers operate under Chapter IV of SOLAS, and that the outcome of IMO MSC strengthened this need.

6.3.1.4
However, other delegations expressed the view that there is not a need to expand IMSO’s responsibilities to cover other providers of the GMDSS and that this was a matter for IMO.  

6.3.1.5
Some delegations did not take a position on this matter.

6.3.1.6
The IWG noted the statement by Canada, attached at Annex V to this Report.

6.3.2
Amendments to enlarge the scope of IMSO in oversight of aeronautical safety services
6.3.2.1
The IWG noted that, at its first session, it had undertaken a wide-ranging discussion of the issues relating to the proposed amendments on aeronautical mobile satellite safety communication services; and had identified a number of questions which it believed would need to be answered before it could complete its work in relation to the proposed aeronautical amendments (IWG/1/Report, Section 5.4.2 refers).  

6.3.2.2
The IWG had also decided, at its first session, that further consideration of the aeronautical amendments proposed by Denmark would depend in part on IMSO receiving a clear statement by ICAO on its position in relation to the oversight of mobile-satellite service providers for the aeronautical mobile satellite safety communication services, and agreed to invite Member States present, who are also Contracting Governments to the ICAO Convention, to consider raising these issues in ICAO. 

6.3.2.3
The IWG noted the letter from the Secretary General of ICAO of 29 September 2003 (paragraph 6.2.2 of this Report refers).
6.3.2.4
Some delegations expressed the view that, as there had not been a formal request from ICAO, it was premature to discuss possible amendments to the IMSO Convention to include aeronautical safety services, which are covered by the Convention on International Civil Aviation (Chicago, 1944).    

6.3.2.5
Denmark indicated that, as there was no support for amending the Convention to cover aeronautical safety communications services, it would withdraw the amendments relative to aeronautical services which it had proposed.  France indicated that it therefore also withdrew its proposed changes to the amendments.

6.3.2.6
Delegations recognized the importance of global aeronautical mobile satellite safety communications services in the future, and believed that, subject to developments at ICAO, this matter may be subject to future consideration.

6.3.2.7
The IWG noted the statement by Bangladesh, Belgium and Liberia attached at Annex VI to this Report.

6.3.3
Amendments concerning mobile satellite communications in rural and remote areas
6.3.3.1
The IWG noted that, at its first session, it had noted that the Assembly, at its sixteenth session, had agreed that the role of IMSO in respect of the rural and remote areas should be studied further in detail.  The IWG had reviewed the proposed amendments relating to this issue (Section 5.4.3 of IWG/1/Report refers).  However, the IWG had been unable to conclude its consideration of the obligation to seek to serve all areas in which there is a need for mobile satellite communications at its first session, and had agreed to continue this debate at its next session.

6.3.3.2
The IWG reviewed amendments to Articles 3 and 5 of the Convention, which had been proposed by Denmark with suggested changes thereto submitted by India and France.

6.3.3.3
Various delegations expressed the views that:

(a) the current text of the Convention should be maintained;

(b) IMSO should not be mandated to oversee rural and remote communications for new providers;  and

(c) the proposed amendments had merit and that each of the alternative texts should be put forward to the Assembly, perhaps in square brackets.

6.3.3.4
The IWG noted the statement by Japan attached at Annex VII to this Report.

6.3.3.5
The IWG noted the statement by Belgium attached at Annex VIII to this Report.

6.3.3.6
The IWG noted a statement by Colombia attached at Annex IX to this Report.


6.3.4
Amendment to use the title of “Directorate” rather than “Secretariat”

The IWG reviewed amendments to the Convention relevant to general administrative issues which had been proposed by Denmark with suggested changes thereto submitted by the France, which primarily related to using the word “provider” rather than “company” and to change the title “Secretariat” to “Directorate”.

6.4
Proposed Amendments to the Convention
6.4.1
The IWG noted that, at its first session, it did not complete its consideration of the proposed amendments to the Convention submitted by Denmark (ASSEMBLY/16/7).  The IWG therefore invited Denmark to present its proposed amendments for detailed consideration on an Article by Article basis.

6.4.2
In this regard, the IWG noted:


(a)
IWG/2/3 “Comments of the Party of India on Amendments to Article 5 of the Convention proposed by the Party of Denmark”;  in particular that India strongly supports the proposed provisions under Article 5(2) seeking to cover all areas where there is need and proposed additional wording at the end of Article 5(2) as proposed by Denmark, as follows:  “on cost based tariff.”


(b)
IWG/2/4 “Proposals for Amendments to the Danish Proposed Amendments to the IMSO Convention”, which had been submitted by France, and which proposed further amendments to the Preamble and to Articles 1, 3, 4, 5 and 11. 

India and France presented their detailed proposals at the appropriate point in the consideration of the text proposed by Denmark. 

6.4.3
In deciding how to approach this review, the IWG agreed to consider these proposed amendments under four subject headings:


(a)
oversight of maritime mobile-satellite communication services for the GMDSS; 


(b)
oversight of aeronautical safety satellite services and compliance with ICAO SARPs;


(c)
oversight of satellite services in rural and remote areas of the world; and


(d)
administrative and other matters generally affecting the Secretariat.

6.4.4 The IWG noted the statement by the Russian Federation attached at Annex X to this report.

6.4.5 The IWG noted the statement by the United States of America attached at Annex XI to this Report.

6.4.6 France withdrew its proposal for a new Article (3)(1)(c) and for two new paragraphs in the Preamble.

6.4.7
In relation to the detailed amendments, the IWG:


.1
prepared text relating to oversight by IMSO of maritime mobile‑satellite communication services for the GMDSS, noting that some elements remained in square brackets, as reflected in Annex XII;


.2
noted the withdrawal by Denmark of its proposed amendments relating to aeronautical safety satellite communication services;


.3
placed in square brackets proposed alternative text of amendments relating to the obligation to seek to serve rural and remote areas of developing countries; and


.4
prepared various general and administrative amendments, noting that some elements remained in square brackets.

6.5
Miscellaneous

6.5.1
The IWG requested the Director to study and advise the Assembly on various issues relating to the drafting of Article 20 “Termination”, and possible implications for the termination of the Organization’s legal and contractual responsibilities and obligations to its employees.
6.5.2
The IWG recommended that the Assembly note that the Maritime Safety Committee of the International Maritime Organization had agreed, at its seventy‑seventh session, that an intergovernmental oversight, similar to the oversight presently carried out by IMSO in respect of Inmarsat Ltd., would be needed when other providers of GMDSS satellite service would, in future, be accepted and recognized by the Organization.  

6.5.3
The IWG noted that France had recommended that a paragraph be included in the Preamble to the Convention to provide for reference to decisions within IMO regarding the agreement of the Maritime Safety Committee referred to in paragraph 6.5.2 above.  The IWG agreed that an appropriate paragraph be included in the draft amendments to the Preamble to the IMSO Convention to provide for any developments which may prevail within IMO at the time of adoption of the amendments, if the Assembly so decides.

7
THE IMPLEMENTATION CONSEQUENCES OF A POSSIBLE EXTENSION OF IMSO’S MANDATE

7.1
Budget Setting, Cost Sharing, Headquarters and Staffing Issues


7.1.1
The Director presented the following documents:


(a)
IWG/2/5 “Budget Setting and Cost Sharing”, which gave a preliminary outline of possible revised budgetary procedures in the event that the Assembly decides to amend the Convention, and proposed a method for sharing the agreed costs of the Organization between more than one Provider;  and


(b)
IWG/2/6 “Headquarters and Staffing Issues”, which gave a preliminary outline of certain issues relating to the Headquarters and Staff of the Organization that will need resolution in the event that the Assembly decides to amend the Convention. 

These documents had been prepared in response to the request by the sixteenth session of the Assembly to instruct the IWG to assess the implementation consequences for the IMSO Secretariat in relation, inter alia, to budget, personnel, localization.

These documents were not discussed by the IWG.  However, the IWG had some discussion about cost sharing in relation to the proposed amendment to the Convention, and it was agreed that this was a complex issue which needed to be considered further.

7.2
Legal Methodology of a Possible Extension of IMSO’s Mandate

7.2.1
Several delegations recalled the IWG’s Terms of Reference that require that the study of a possible extension of the IMSO’s mandate be done in light of further study in detail of the legal methodology of a possible extension. These delegations also recalled interventions made on the issue at the Assembly and IWG, and the obligation that the IWG’s work take into account and consider the views so expressed.

7.2.2
The IWG noted informal remarks by the Director on the steps to be taken to lead to a possible extension of IMSO’s mandate.

7.2.3
The IWG noted the statement by the United Kingdom attached at Annex XIII to this Report.

7.2.4
The IWG noted, with appreciation, that Canada* intended to invite Member States to work by electronic correspondence (e-mail) to exchange views and examine issues relating to the legal methodology of a possible extension of IMSO’s mandate, taking into account the informal remarks of the Director, and the implementation consequences for the IMSO Secretariat, including the issues raised in documents IWG/2/5 and IWG/2/6.


8
ANY OTHER BUSINESS

8.1
Presentation by the Chairman of the Inmarsat Board

8.1.1
The IWG noted, with appreciation, a presentation by Mr Richard Vos, the Chairman of the Inmarsat Board on current developments within Inmarsat; in particular in relation to Inmarsat’s commitment to the GMDSS and the other Public Service Obligations.  Mr Vos stressed that, for the future, it is important that Inmarsat be given similar treatment to its competitors, having neither more constraints nor more favourable treatment than them.

8.2
Date of next Session of the Assembly

8.2.1
The IWG noted that the Assembly had decided at its Sixteenth Session that the next regular session of the Assembly should be held in the last quarter of 2004, in or around October 2004, in London, unless an invitation were received from a Party to host the Session.  The Assembly had also noted that the Director would consult as necessary and inform Parties of the exact dates and location for the next regular session of the Assembly.

9
ADOPTION OF THE REPORT OF THE IWG

9.1
The IWG adopted the report of the second session of the IWG.

9.2
The IWG decided that a third and final session of the IWG will be necessary in order to conclude work under its Terms of Reference established by the Assembly, and requested the Director to make appropriate arrangements for this meeting to be held during the week 2 to 6 February 2004.

 9.3
The IWG noted that the Director will arrange for the report of this session to be circulated to all IMSO Member States and Observers.

_______________________
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9
Adoption of Report

________________
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LIST OF DOCUMENTS

IWG/2/1
Provisional Agenda for the Second Session of the IMSO Assembly

  REV/1
Intersessional Working Group (IWG)

IWG/2/2
Outcome of Meetings of the Seventy-Seventh Session of the IMO

  + ADDs 1&2
Maritime Safety Committee and the ICAO Council

IWG/2/3
Comments of Party of India on Amendments to Article 5 of the Convention proposed by the Party of Denmark, submitted by the Party of India

IWG/2/4
Proposals for Amendments to the Danish Proposed Amendment to the IMSO Convention, submitted by the Party of France

IWG/2/5
Budget Setting and Cost Sharing

IWG/2/6 
Headquarters and Staffing Issues

__________________________
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TERMS OF REFERENCE FOR THE IMSO ASSEMBLY INTERSESSIONAL WORKING GROUP

(paragraphs 7.10 to 7.19 of ASSEMBLY/16/Report refer)

1
At its Sixteenth Session, the IMSO Assembly:


(a)
recalling that the IMO Assembly adopted Resolution A.888(21) “Criteria for the Provision of Mobile Satellite Communication Systems in the Global Maritime Distress and Safety System (GMDSS),


(b)
having noted the proposed amendments to the Convention submitted by the Party of Denmark, and the Explanatory Notes thereto, and after a thorough discussion during the Assembly Session,


(c)
agreeing that the role of IMSO in respect of GMDSS, aeronautical safety services and rural and remote areas, including the principle and the legal methodology of a possible extension of IMSO’s mandate, should be studied further in detail,


(d)
noting that such extension may require amendments to the IMSO Convention, and possibly to other relevant agreements or treaties, and


(e)
further noting that the implementation and possible consequences of such extension should also be thoroughly assessed,

DECIDED to establish an Assembly Intersessional Working Group (IWG):


(a)
to undertake a detailed study of a possible extension of IMSO’s mandate in light of the above propositions,


(b)
to consider the proposed amendments to the IMSO Convention, and the Explanatory Notes thereon, submitted by the Party of Denmark, 


(c)
to take into account and consider the views expressed and proposals made by IMSO Member States at this Session of the Assembly, as well as views and proposals put forward to the IWG by any IMSO Member State,  and


(d)
to bear in mind the competencies of other appropriate intergovernmental organizations, such as IMO, ICAO and the ITU, etc., and the specific nature of each service.

ANNEX IV

Page 2 of 2

2.
The Assembly further DECIDED to instruct the IWG:


(a)
to prepare a report with conclusions, recommendations and possible proposals for submission to the next Session of the Assembly, at least six months before the Assembly Session; and


(b)
to assess the implementation consequences for the IMSO Secretariat in relation, inter alia, to budget, personnel, localization. 

3.
The Assembly further DECIDED to encourage Parties to actively participate in the work of the IWG, with a view to taking a decision on its recommendations at the next Session of the Assembly.

4. 
The Assembly also DECIDED to request the Director to invite representatives of other international organizations, particularly IMO and ICAO, to participate in the IWG as observers.

5.
The Assembly also NOTED that the Director will invite the Chairman of the Board of the Company, or his representative, to participate in the IWG as observer, in accordance with Rule 6 of the Rules of Procedure for the Assembly.

6.
The Assembly DECIDED to appoint Mrs Ana Lucia Palhano Leal of Brazil as the Chairman of the IWG, by acclamation.

7.
The Assembly further DECIDED that Rules of Procedure of Assembly shall, mutatis mutandis, apply to the IWG, with the exception of Rule 15 relating to Quorum.
8. 
The Assembly DECIDED that the first meeting of the IWG will be held in London, at Inmarsat Headquarters from 20 to 24 January 2003, and that the deadline for substantive submissions to the IWG shall be four weeks before the session.

9.
The Assembly DECIDED that the IWG should decide the place and dates of any subsequent meetings as well as any issues in connection with the deadlines relative to any substantive submissions.

10.
The Assembly DECIDED to invite IMSO Member States and observers to communicate to the Director the names of the persons forming their delegations to the IWG, well in advance of each meeting of the IWG, so as to enable him to make appropriate arrangements.

_______________________
ANNEX V

STATEMENT BY CANADA

(paragraph 6.3.1.6 of this report refers)

Canada expressed the view that it cannot support a recommendation for the adoption of the amendments by the Assembly as it is not convinced that all avenues have been investigated at this time.

However, Canada is open to continued discussions on the future of the IMSO; the means available to it and IMO to ensure continuity of the GMDSS when other operators are recognized by IMO; the scope of the obligations to be imposed on Inmarsat and the other providers of GMDSS in a competitive environment and the role of IMSO in light of it’s current function and the needs of IMO.

________________________

ANNEX VI

STATEMENT BY BANGLADESH, BELGIUM AND LIBERIA

(paragraph 6.3.2.8 of this report refers)

The Parties of Bangladesh, Belgium and Liberia recognize that there may be a role for IMSO in the oversight of global aeronautical mobile satellite safety communications services in the future, and believed that, subject to developments and a decision by or request from ICAO, this possibility should be retained for future consideration and reflected in the draft amendments.

_________________

ANNEX VII

STATEMENT BY JAPAN

(paragraph 6.3.3.4 of this Report refers)

Japan recognizes the significance of service supply with respect to communications in remote areas.

In relation to securing communication services to remote areas, various international meetings such as ITU conferences and a task force organized by the United Nations etc. have actively discussed this issue. Japan has also been actively engaged in promoting international cooperation.

Concerning the issues of the forms and ways IMSO should involve itself in satellite mobile communications to secure services in remote areas, Japan recognizes that it is necessary to thoroughly examine the issue at the IWG.
IMSO oversight could present a new restriction to the business plans of the existing service providers, and the financial burden from IMSO oversight could possibly reduce the competitive power of the MSS service providers. Apprehensions that difficulties will occur in the smooth business promotion of private service providers could possibly lead to problems on securing communications to remote areas.

Japan considers it important not to discourage securing services to remote areas. At a time when neither the object nor the substance of IMSO oversight has been sufficiently discussed and clarified, Japan takes the position that IMSO should oversee only Inmarsat Ltd. for now, however, Japan expects further constructive examination of the issues of IMSO’s future involvement.

____________________

ANNEX VIII

STATEMENT BY BELGIUM

(paragraph 6.3.3.5 of this Report refers)

Belgium, taking into account the proposals by Denmark, India and France as well as the comments made during discussions, suggests that paragraph (2) of Article 5 of the proposed amendments should read: 


“Subject to support and funding by national regional and international mechanisms dealing with technical assistance or capacity building in developing countries, the Organization can take measures or steps to assist Providers in serving areas where there is a need for the provision of global mobile satellite communication services, giving due consideration in particular to the rural and remote areas of developing countries.”

____________________

ANNEX IX

STATEMENT BY COLOMBIA

(paragraph 6.3.3.6 of this Report refers)

The Party of Colombia wishes to thank IMSO for this opportunity to speak, as we believe that our country – together with all developing countries – needs mobile satellite communications for our rural areas and remote regions.  Such communications are crucial for our national security and communication between communities.

In addition, Colombia is experiencing high levels of violence due to outlaw armed groups that grow drug crops in these areas, so acquiring economic power to carry out acts of terrorism.  These groups have therefore been dubbed “nacroterrorists” by major world country organisations, such as the Organization of American States (OAS), the Latin American Group of 7 meeting in Panama, and the European Union.

These armed nacroterrorist groups lack any coherent philosophy, ideology or policies.  They are destroying the Colombian people and pose a threat to the entire world community.  Mobile satellite communications are therefore crucial in providing democratic security for our people.  Our President Alvaro Uribé Velez is determined to achieve democratic security.

Colombia therefore wishes to place on record that our Government has certain difficulties in backing the amendment proposed by Denmark and reserves the right of granting its support.  Colombia therefore requests a reasonable period of time to examine different aspects of this proposal.

________________

ANNEX X

STATEMENT BY THE RUSSIAN FEDERATION

(paragraph 6.4.4 of this Report refers)
The Russian Federation does not support the proposed amendments and would not participate in the line by line discussion of the text of the proposed amendments and therefore would not take part in the discussions under Agenda item 6.

___________________

ANNEX XI

STATEMENT BY THE UNITED STATES OF AMERICA

(paragraph 6.4.5 of this Report refers)

The United States strongly supports the expansion of the Global Maritime Distress and Safety System (GMDSS) through the participation in the GMDSS of additional MSS system operators.  The GMDSS, created by the International Maritime Organization (IMO), has proven to be a very important and effective tool to save lives and minimize risks to people and property at sea.  Governments should endeavour to maintain the high standards of reliability for the GMDSS while expanding the reach of the system and access to it.  To do so, it will be important to maintain efficiency and to welcome new and improved technologies.

The United States of America did not participate in detailed line-by-line consideration of the amendments proposed by Denmark, France and India during discussion of agenda item 6 because it does not view amendments as necessary at this time.  The United States did comment on substantive issues of policy during the debate.

The United States took this position because it believes that the IMO and its Assembly Resolution A.888(21) adopted on 25 November 1999, should be the focal point of intergovernmental efforts to expand GMDSS.  The United States does not see any need at this time to change the mandate of the IMSO to include either new services such as aeronautical mobile-satellite services or service providers other than Inmarsat Ltd and Inmarsat Ventures plc as was proposed at the last Assembly.

The United States remains seriously concerned about proposals for new or additional intergovernmental oversight and industry funding that could adversely affect the MSS industry.  Anything that weakens an MSS operator or the industry may impair GMDSS.  Unnecessary regulations, and associated fees and other costs, could harm MSS operators or deter them from participating in the GMDSS, potentially threatening the expansion of GMDSS services.  The best path to ensuring a safe, reliable and growing GMDSS system is one built on efficiency and a minimum of bureaucracy.

The United States does not believe that any change in the IMSO mandate or charter is required at this time.  Nonetheless, the United States is eager to work in any way possible with other governments to identify ways to strengthen the GMDSS.

_____________________
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TEXT OF PROPOSED AMENDMENTS TO THE CONVENTION ON THE

INTERNATIONAL MOBILE SATELLITE ORGANIZATION

(paragraph 6.4.7 of this Report refers)

(Using the current text of the IMSO Convention, proposed new text is shown by emboldening/underlining and proposed deleted text is shown by overstriking)
(where alternative texts are under discussion, the alternatives are shown in square brackets)

THE STATES PARTIES TO THIS CONVENTION:


CONSIDERING the principle set forth in Resolution 1721 (XVI) of the General Assembly of the United Nations that communication by means of satellites should be available to the nations of the world as soon as practicable on a global and non‑discriminatory basis,


CONSIDERING ALSO the relevant provisions of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies, concluded on 27 January 1967, and in particular Article 1, which states that outer space shall be used for the benefit and in the interests of all countries,


DETERMINED, to this end, to continue to make provision for the benefit of telecommunications users of all nations through the most advanced suitable space technology available, for the most efficient and economic facilities possible consistent with the most efficient and equitable use of the radio frequency spectrum and of satellite orbits,


BEARING IN MIND RECOGNIZING that the International Maritime Mobile Satellite Organization (INMARSAT) has, in accordance with its original purpose, established a global mobile satellite communications system for maritime communications, including distress and safety communications capabilities which are specified in the International Convention for the Safety of Life at Sea, 1974, as amended from time to time, and the Radio Regulations specified in the Constitution and the Convention of the International Telecommunication Union, as amended from time to time, as meeting certain radiocommunications requirements of for the Global Maritime Distress and Safety System (GMDSS),
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RECALLING that the Organization has extended its original purpose by providing aeronautical and land mobile satellite communications, including aeronautical satellite communications for air traffic management and aircraft operational control (aeronautical safety services), and is also providing radiodetermination services,


RECOGNIZING that, in the restructuring of Inmarsat, the assets, commercial operations and interests of the Organization were transferred without restriction to a new commercial company [Inmarsat Ltd.], while the continued provision of the GMDSS and adherence to the other public interests by [Inmarsat Ltd.] [the company] have been secured by the establishment of the intergovernmental oversight mechanism,


ACKNOWLEDGING that, by adopting Assembly Resolution A.888(21), Criteria for Maritime Mobile-Satellite Communications Systems in the GMDSS, the International Maritime Organization (IMO) has recognized that there may be more than one provider of mobile satellite services in the GMDSS,


ACKNOWLEDGING ALSO   


[appropriate text will need to be included at time of adoption of amendments, in line with actual decisions within IMO.]


ACKNOWLEDGING that increased competition in the provision of mobile satellite services has made it necessary for the Inmarsat satellite system to be operated through the Company as defined in Article 1 in order that it can remain commercially viable and thereby ensure, as a basic principle, the continuity of maritime satellite distress and safety communications services for the Global Maritime Distress and Safety System (GMDSS),


INTENDING that the Company will observe certain other basic principles, namely, non-discrimination on the basis of nationality, acting exclusively for peaceful purposes, seeking to serve all areas where there is a need for mobile satellite communications, and fair competition,


NOTING that the Company would operate on a sound economic and financial basis, having regard to accepted commercial principles,


AFFIRMING that, under such circumstances, there is a need to secure continuity of the public interests through for intergovernmental oversight to ensure that the Company fulfils obligations for provision of services for the Global Maritime Distress and Safety System (GMDSS) and complies with the other basic principles,

AGREE AS FOLLOWS:
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Article 1

Definitions


For the purposes of this Convention:

(a)
“The Organization” means the intergovernmental organization established pursuant to Article 2. 

(b)
“The Company Provider” means any the corporate entity or entities, which, through a mobile satellite communications system recognized by the International Maritime Organization, provides services for GMDSS.  established under national law and through which the Inmarsat system is operated.

(c)
“Party” means a State for which this Convention has entered into force.

(d)
Public Services Agreement” means the an Agreement executed by the Organization and a Provider Company, as referred to in Article 4(1).

(e)
“GMDSS” means the Global Maritime Distress and Safety System as established by the International Maritime Organization (IMO).

(f)
“Public Interests” means those interests set forth in Article 3.

(g)
“Developing Countries” means those countries listed in the Group of 77 as published from time to time by the United Nations.

Article 2
Establishment of the Organization


The International Mobile Satellite Organization (IMSO), herein referred to as “the Organization”, is hereby established.
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Article 3

Purpose
(1)
The primary purpose of the Organization is to ensure that the public interests basic principles set forth in this Article paragraph are met shall be observed by the Company each Provider, namely ensuring (a)
the continued provision of global maritime mobile distress and safety satellite communications services, in particular those which are specified in the International Convention for the Safety of Life at Sea, 1974, as amended from time to time, and the Radio Regulations specified in the Constitution and the Convention of the International Telecommunication Union, as amended from time to time, relative to for the GMDSS, according to the framework set up by IMO.;
(d)
seeking to serve all areas where there is a need for mobile satellite communications, giving due consideration to the rural and the remote areas of developing countries;
[(2)
The further purpose of the Organization is to [act][ensure that Providers provide their services]:

(ba)
providing services without discrimination on the basis of nationality;

(cb)
acting exclusively for peaceful purposes;  and

(ec)
operating in a manner consistent with fair competition [, subject to applicable laws and regulations.]]

Article 4

Oversight

Implementation of Basic Principles

(1)
The Organization, with the approval of the Assembly, shall execute a Public Services Agreement with the Company each Provider and shall conclude such other arrangements as may be necessary to enable the Organization to oversee and ensure the performance observance by the Company each Provider Company of in meeting the public interests, basic principles set forth in Article 3, and to implement any other provision of this Convention, and to make recommendations as appropriate. 
ANNEX XII

Page 5 of 12

(2) 
Oversight of public interests as set forth in this Article shall be based on relevant international regulations, standards, recommendations and procedures, especially those established by relevant Organizations.

(3) 
Each Public Services Agreement [must] [shall] include appropriate obligations for the Provider to supply the Organization with the information necessary to fulfil its tasks.
Article 5

Facilitation

(1)
Any Partyies in whose territory the Company’s headquarters are located shall take appropriate measures, in accordance with its national laws, as may be necessary, to enable the Company Providers to continue to provide GMDSS services and meet the public interests observe the other basic principles, as referred to in Article 3.

[(2) 
The Organization, [by focusing on] [through] [taking into account] existing international, [regional] and national mechanisms dealing with technical assistance, [with the aim of seeking to] [may] [shall] assist Providers in their effort to ensure that all areas, where there is a need, are provided with mobile satellite communications services, in particular the rural and remote areas of developing countries.]

Alternative proposal for paragraph (2)

[(2)
Subject to support and funding by national, regional and international mechanisms dealing with technical assistance or capacity building in developing countries, the Organization can take measures or steps to assist Providers in serving areas where there is a need for the provision of global mobile satellite communication services, giving due consideration in particular to the rural and remote areas of developing countries.]

Article 56
Structure


The organs of the Organization shall be:

(a)
The Assembly.
 (b)
A Secretariat Directorate, headed by a Director.
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Article 67

Assembly - Composition and Meetings

(1)
The Assembly shall be composed of all the Parties.

(2)
Regular sessions of the Assembly shall be held once every two years.  Extraordinary sessions shall be convened upon the request of one‑third of the Parties or upon the request of the Director, or as may be provided for in the Rules of Procedure for the Assembly.
(3)
All Parties are entitled to attend and participate at meetings of the Assembly, regardless of where the meeting may take place.  The arrangements made with any host country shall be consistent with these obligations.

Article 78

Assembly ‑ Procedure

(1)
Each Party shall have one vote in the Assembly.

(2)
Decisions on matters of substance shall be taken by a two‑thirds majority, and on procedural matters by a simple majority, of the Parties present and voting.  Parties which abstain from voting shall be considered as not voting.

(3)
Decisions whether a question is procedural or substantive shall be taken by the Chairman.  Such decisions may be overruled by a two‑thirds majority of the Parties present and voting.

(4)
A quorum for any meeting of the Assembly shall consist of a simple majority of the Parties.

Article 89

Assembly ‑ Functions


The functions of the Assembly shall be:

 (a)
to consider and review the purposes, general policy and long term objectives of the Organization and the activities of the Providers Company which relate to the public interests basic principles, set forth in Article 3, taking into account any recommendations made by the Company thereon;
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(b)
to take any steps or procedures necessary to ensure observance by the Company of that each Provider meets the public interests basic principles, as provided for in Article 4, including approval of the conclusion, modification and termination of the Public Services Agreements under Article 4(1);

(c)
to decide upon questions concerning formal relationships between the Organization and States, whether Parties or not, and international organizations;

(d)
to decide upon any amendment to this Convention pursuant to Article 18 thereof;

(e)
to appoint a Director under Article 910 and to remove the Director;  and

(f)
to exercise any other function conferred upon it under any other Article of this Convention.

Article 910
Secretariat Directorate
 (1)
The term of appointment of the Director shall be for four years or such other term as the Assembly decides.

[(2)
The Director shall serve for a maximum of two [consecutive] terms.]

(2)(3)
The Director shall be the legal representative of the Organization and Chief Executive Officer of the Secretariat Directorate, and shall be responsible to and under the direction of the Assembly. 

(3)(4)
The Director shall, subject to the guidance and instructions of the Assembly, determine the structure, staff levels and standard terms of employment of officials and employees, and consultants and other advisers to the Secretariat Directorate, and shall appoint the personnel of the Secretariat Directorate.

(4)(5)
The paramount consideration in the appointment of the Director and other personnel of the Secretariat Directorate shall be the necessity of ensuring the highest standards of integrity, competency and efficiency.
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(5)(6)
The Organization shall conclude, with any Party in whose territory the Organization establishes the Secretariat Directorate, an agreement, to be approved by the Assembly, relating to any facilities, privileges and immunities of the Organization, its Director, other officers, and representatives of Parties whilst in the territory of the host Government, for the purpose of exercising their functions.  The agreement shall terminate if the Secretariat Directorate is moved from the territory of the host Government.

(6)(7)
All Parties, other than a Party which has concluded an agreement referred to in paragraph (5)(6), shall conclude a Protocol on the privileges and immunities of the Organization, its Director, its staff, of experts performing missions for the Organization and representatives of Parties whilst in the territory of Parties for the purposes of exercising their functions.  The Protocol shall be independent of this Convention and shall prescribe the conditions for its termination.

[Article 1011
Costs

 (1)
The Organization shall, in the Public Services Agreements, arrange for the costs associated with the following to be paid by the Providers Company:

(a)
the establishment and operation of the Secretariat Directorate;

(b)
the holding of Assembly sessions [and meetings of the Advisory Committee and any other meetings which the Assembly may decide to convene];  and 

(c)
the implementation of any measures taken by the Organization in accordance with Article 4 to ensure that the Provider Company observes meets the public interests basic principles.

(2) 
The costs defined in paragraph (1) shall be apportioned between all Providers according to rules set up by the Assembly.

(3)
Each Party shall meet its own costs of representation at Assembly meetings.]
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Article 1112

Liability


Parties are not, in their capacity as such, liable for the acts and obligations of the Organization or the Providers Company, except in relation to non‑Parties or natural or juridical persons they might represent in so far as such liability may follow from treaties in force between the Party and the non‑Party concerned.  However, the foregoing does not preclude a Party which has been required to pay compensation under such a treaty to a non‑Party or to a natural or juridical person it might represent from invoking any rights it may have under that treaty against any other Party.

Article 1213

Legal Personality


The Organization shall have legal personality.  For the purpose of its proper functioning, it shall, in particular, have the capacity to contract, to acquire, lease, hold and dispose of movable and immovable property, to be a party to legal proceedings and to conclude agreements with States or international organizations.

Article 1314

Relationship with other International Organizations


The Organization shall cooperate with the United Nations and its bodies dealing with the Peaceful Uses of Outer Space and Ocean Area, its Specialized Agencies, as well as other international organizations, on matters of common interest.  

Article 15
Settlement of Disputes


Disputes between Parties, or between Parties and the Organization, relating to any matter arising under this Convention, should be settled by negotiation between the parties concerned.  If within one year of the time any party has requested settlement, a settlement has not been reached and if the parties to the dispute have not agreed either (a) in the case of disputes between Parties to submit it to the International Court of Justice;  or (b) in the case of other disputes to some other procedure for settling disputes, the dispute may, if the parties to the dispute consent, be submitted to arbitration in accordance with the Annex to this Convention. 
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Article 16
Consent to be Bound
(1)
This Convention shall remain open for signature in London until entry into force and shall thereafter remain open for accession.  All States may become Parties to the Convention by:

(a)
Signature not subject to ratification, acceptance or approval, or

(b)
Signature subject to ratification, acceptance or approval, followed by ratification, acceptance or approval, or

 (c)
accession.

(2)
Ratification, acceptance, approval or accession shall be effected by the deposit of the appropriate instrument with the Depositary.  
(3)
Reservations cannot be made to this Convention. 
Article 17
Entry into Force

(1)
This Convention shall enter into force sixty days after the date on which States representing 95 percent of the initial investment shares have become Parties to the Convention.

(2)
Notwithstanding paragraph (1), if the Convention has not entered into force within thirty-six months after the date it was opened for signature, it shall not enter into force.

(3)
For a State which deposits an instrument of ratification, acceptance, approval or accession after the date on which the Convention has entered into force, the ratification, acceptance, approval or accession shall take effect on the date of deposit.

ANNEX XII

Page 11 of 12

Article 18
Amendments

(1)
Amendments to this Convention may be proposed by any Party, and shall be circulated by the Director to all other Parties and to the Company.  The Assembly shall consider the amendment not earlier than six months thereafter, taking into account any recommendation of the Company.  This period may in any particular case be reduced by the Assembly by a substantive decision by up to three months.

(2)
If adopted by the Assembly, the amendment shall enter into force one hundred and twenty days after the Depositary has received notices of acceptance from two‑thirds of those States which, at the time of adoption by the Assembly, were Parties. Upon entry into force, the amendment shall become binding upon those Parties that have accepted it.  For any other State which was a Party at the time of adoption of the amendment by the Assembly, the amendment shall become binding on the day the Depositary receives its notice of acceptance.
Article 1419
Withdrawal


Any Party may, by written notification to the Depositary, withdraw voluntarily from the Organization at any time, such withdrawal to be effective upon receipt by the Depositary of such notification.

Article 20

Termination


The [Convention and the functions of the Organization] shall cease to exist when the Assembly so decides, in accordance with Article 8(2).

Article 1921
Depositary

(1)
The Depositary of this Convention shall be the Secretary‑General of the International Maritime Organization.

(2)
The Depositary shall promptly inform all Parties of:

(a)
Any signature of the Convention.
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 (b)
The deposit of any instrument of ratification, acceptance, approval or accession.

(c)
The entry into force of the Convention.

(d)
The adoption of any amendment to the Convention and its entry into force.

(e)
Any notification of withdrawal.

(f)
Other notifications and communications relating to the Convention.

(3)
Upon entry into force of an amendment to the Convention, the Depositary shall transmit a certified copy to the Secretariat of the United Nations for registration and publication in accordance with Article 102 of the Charter of the United Nations.


IN WITNESS WHEREOF the undersigned, duly authorized by their respective Governments, have signed this Convention.


DONE AT LONDON this third day of September one thousand nine hundred and seventy‑six in the English, French, Russian and Spanish languages, all the texts being equally authentic, in a single original which shall be deposited with the Depositary, who shall send a certified copy to the Government of each of the States which were invited to attend the International Conference on the Establishment of an International Maritime Satellite System and to the Government of any other State which signs or accedes to this Convention.

[Signatures omitted]

* * * * * * * * * * * *

Annex to the Convention

PROCEDURES FOR THE SETTLEMENT OF DISPUTES REFERRED TO

IN ARTICLE 15 OF THE CONVENTION
In Articles 2, 3(1) and 5(11), the word “Secretariat” is replaced by “Directorate”

________________________

ANNEX XIII

STATEMENT BY THE UNITED KINGDOM

(paragraph 7.2.3 of this Report refers)

The United Kingdom expressed doubt as to whether amending the Convention in accordance with Article 18 would be legally sufficient to provide for an extension of IMSO’s regulatory oversight to distinct legal persons outside its jurisdiction by means of a Public Service Agreement.

The primary concern of the United Kingdom is that if any Public Service Agreement were found by a competent Court to be unenforceable, then the Public Service Agreement with Inmarsat would also be considered void.  As a consequence, the steps we have taken to seek to guarantee the provision of GMDSS by satellite would be undermined.

__________________

*	Contact details: Mr René Guerrette:  email: Guerrette.Rene@ic.gc.ca; 


	phone: + 1613 990-4669; fax: + 1 613 998-4530











