DECLASSIFIED

PA/HQO, Department of State
E.O. 12958, as amended
June 22, 2004

MEMORANDUM

a 3 O
NATIONAL SECURITY COUNCIL o> #v

ACTION
December 22, 1970

TR

MEMORANDUM FOR DR, KISSINGER
FROM: Annold Nachmanof

SUBJECT: Clearance of Cable Containing Note to the Cuban Government
on Hijacking Negotiations '

Attached at Tab A is a proposed telegram to Bern for the Swiss Ambassador
in Havana containing a note to the Cuban Government which:

-- Notes and welcomes the Cuban declaration of willingness to discuss a
hijacking agreement, contained in a note received September 29, 1970
(Tab B);

-- Reviews our efforts to arrive at an agreement with the Government of
Cuba on the disposition of persons (other than those claiming political
asylum) who perform aerial and maritime hijacking;

-- Recalls the draft Memorandum of Understanding, based on Cuban Law 1226,
delivered to the Cuban Government by us last July to which they have thus
far failed to respond;

-- Emphasizes our concern that so long as the prg:'sent situation continues
there is a risk of an aerial disaster resulting from an attempted hijacking
with consequent loss of life to innocent persons;

-- Requests a response to our draff Memorandum of Understanding of last
July (cable at Tab C).

This proposed cable was drafted and ready for transmission last October when
the Costa Rican airliner was hijacked and it was decided to hold it until the
outcome of that incident was clear. You will recall that the Castro Government
took a punitive attitude toward Costa Rica in this case, apparently due to Castro's
anger over statements of Costa Rica's President Figueres, and held the plane
longer than has been usual. The Cubans also levied excessive charges for
alleged repairs to the aircraft. The incident has since been resolved.

The proposed action at this time is not based on any thought that the Cubans are
_more willing to come to terms now than they have been in the past, but is intended
to keep them under pressure and not allow them the luxury of retaining the initia-
tive with hollow declarations.
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There is some urgency about getting the cable off now because Swiss
Ambassador Fischli is leaving his post for reassignment about January 1

and may not be replaced for several months.

RECOMMENDATION:

That you approve clearance of the cable at Tab A.

Approve i i

Disapprove

Attachments:
TAB A -- Cable to Bern for clearance
TAB B -- Cuban note of Sept. 29,19%0
TAB C -- U.S. Draft Memo of Understanding 7/70
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The Federal Political Departmnuc has thc ‘honor to inform the. Embaaey
of the Unlted Btates of Amoricn that on September 29._&9?0, Mr. Roa, . Lhe
0uban Miulnt:er of Fornigu Affnita, dali.vcmd to {:hu Ambanaudor of Bwitzex-
land in Cuba the note trnnscribad balow. whiuh i.u An :.'oply t:o t:he July 11,

note £rom the Imbaasy of Switzarland cqntaining a draft Memorandum of
Undorst.anding concehning the hi.jacld.ng of airplanes and ahipat
"Iu compliancc with inerucLinna from the RevoluLionary Govern~
mént of Cuba. I have the hcuor to addresa mysalf to Ybur Excellenay
in )'our capacity as Repreaentative of :;ha i.ntaxea}:s of t:ha Unitad

Stateo of Amexrica in our counLry in order tu give thc rullowing ;

reply to the fwiso Embanay B note o, 108 Iz dated July 11, 1970

FTho Revolutianary Covernment of Cuba is’ willing to discuss an_
apreemont with the Governméﬂc of’thc:ﬁnited Statea of 4meriéa in
aceor@unée with'éhg baoes éont&iﬁed in Cuban Law No., 1226, promﬁlg#ta

Septembeﬁ 16, 1969, This law, ag ia known, covecrs noc only the h£~

Jacking of airplanes but slno or veuacla oﬁlall types, and other of-

fensea add forms of pi:acy which violata international riles and

intexnational law.

Embascy of the United ftates of hmerica,
Deru, ;
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_ YL the Govexnmaont of tha United States harbors the intontten

. of Bm’iaualy and definf.tively Incing up to &hia problm, the Govarn-

.'nmnc P Cuba 4o willing to ntgn an ggrecaent on.tha‘matcer 1mmadtmtezy.
; cn-tho tayms manthoued sbovo.

"It 46 essancial to specify that the cﬁban .Cov'cénmen!: would not
accepL ax Tespost uny internatiouul adxeemwnh raxutiug :o thie hzjncking
_'aﬂ planoa that did not apeclfically fnelude all the offeusea net forth
in the law onacted ﬂov-thac~purpone*

"Lastly, the éuvcrémann of Cuba doeoln&c conéedé any spocial

importance te publicity about; the négotidcinn& for.the'ahid apreenent.

“Ha shoum. howvever, ba wf.l‘:‘..mg"to have the mat;uon mada Ir.‘nc:rwu ie

that impliaJ g uill{nauesa o the paxL of Lhe United States Covarnment
. to digcugs the prohlam on chq{kzﬁézéigf.%aﬂr\cglaiféggtg}’the afore-
monntoned cuban Lov, thh a Lenuinn iuntent Lo aryive st an ngrecmonu
and not as a mere wove for psychalogiaal effnct.
X avail myaalﬂ of the oppﬁtLuniLy. My, Ambsssader, to Tenew to
you tha aspuranca pf ay highaot conaldcratton~"

. nnvtng'a lengthy disodasaion, conducted by thoth aides with.déiibatate

cordiulity, Anbagsador Ei@chli eried in vain to aece:tatn whak chaugus

cuba would Iike to make fn the American draft. To thn 6mbaumudot ty

ropooted queptiona, howaver, Mr. Rea mexcly said bhat "the bnaea countained

An Cuban law" must be Underetopd to moan only'tho articlea of that lew, and

not itz indroductawy “whmrqhn"ielauuc6{ atc.

e e ]
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According to the Awbaseador of guituerlond, thic Lo olearly anothos
vitep £o gain timae and yet not have to asocgume,.in the eyes of other’
countrisy, the reapauqihiliﬁy for prolonglog the pﬁeaent unﬁledaaﬁu '
‘situatlon.

Hy. Roa added that he wepretted the cnqgggratnd aud premature
pubiicicy“whiéh h&d been glven te the uégotinciaﬁs_tn the United Stagca;
XE an apgreomeat £y av«rfgpacluded. it ohould be pubiished by bach-aidau
aimultaueouély aﬁd in a ccn&erte&'mannar.

“The ncpnrumeﬁc availu Ltgolf of this epportunity Lo reuew to the

Pwbapey the assuxences of Lts high consideration,

Bern, Zeptambexr 30, 1970





