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UNITED STATES DISTRICT COURT UNITED STATES COURTHOUSE 
900 PEARL STREET 
NEW YORK, NEW YORK 10007

JED S. RAKOFF UNITED STATES DISTRICT JUDGE

May 9, 2000

VIA FACSIMILE AND FIRST CLASS MAIL

Edward Scarvalone, A.U.S.A.

United States Attorney's Office 100 Church Street, 19th Floor New York, NY 10007

Re:
Aguinda v. Texaco, 93 Civ. 7527 (JSR) Ashanga Iota v. Texaco, 94 Civ, 9266 (JSR)

Dear Mr. Scarvalone:

Enclosed please find a copy of an Order issued by this Court on January 31, 2000 with respect to the above captioned cases. Pursuant to the Order, the parties to these cases have now provided their submissions on the question of whether the courts of Ecuador (and/or possibly The

courts of Peru) could be expected to adjudicate these cases in a fair and impartial manner if this Court declined to exercise jurisdiction based on the doctrine of forum non conveniens.  It would, however, be very helpful to the Court to have input from the U.S. Department o£ State bearing on this issue.

In particular, one impetus for the Court's Order of January 21, 2000, as indicated on the face of the Order, was the statement in the State Department's 1998 Human Rights Country Report for Ecuador that "[t]he most fundamental human rights abuse [in Ecuador] stems from shortcomings in the politicized, inefficient, and corrupt legal and judicial system." This statement is repeated in the State Department's 1999 Human Rights Country Report for Ecuador issued on February 25, 2000. However, all the examples given in these reports to support these statements involve situations substantially different from the cases currently before this Court (which involve civil claims of environmental damage), and consequently it is difficult to assess the scope of the statements or their applicability here.

As indicated in the Second Circuit's recent decision in Bridgeway Corp. v. Citibank, 201 F.3d 134 (2000), (also referred to in the Court's Order of January 31, 2000), the views of The State Department as to the adequacy of a `foreign nation's judicial system can be very helpful to a U.S. Court. Accordingly, the Court would appreciate any written clarifications the State Department could give as to the scope of the statements in the aforementioned Country Reports

and/or any information the Department might be able to offer in writing an the question of whether the courts of Ecuador (and/or possibly Peru) would be able to adjudicate the above-captioned cases in a fair and impartial manner.

It would be helpful to the Court if the State Department could notify the Court within the next two weeks whether the Department is willing to give a response to this request, and, if so, when the Court can expect such a response, Thank you for your assistance.

Very truly yours,
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Jed S. Rakoff U.S.D.J.

cc:
Joseph C. Kohn, Esq., counsel for Plaintiff


Cristobal Bonifaz, Esq., counsel for Plaintiff 


George S. Branch, Esq., counsel for Defendant 


Ronald Minkoff, Esq., counsel for the Republic of Ecuador

