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June 8, 2000

Mr. Edward Scarvalone, Esq.

Assistant U.S. Attorney

100 Church Street

19th floor

New York, N.Y. 10007


Re:  
Aguinda v. Texaco, 93 Civ. 7527 (JSR)



Ashanga Jota v. Texaco, 94 Civ. 9266 (JSR)

Dear Mr. Scarvalone:


This letter responds to the request from United States District Judge Jed S. Rakoff set forth in a letter addressed to you, dated May 9, 2000.  In that letter, Judge Rakoff asked for your assistance in obtaining input from the U.S. Department of State on certain issues bearing on the above-captioned cases. 


Specifically, Judge Rakoff indicated in his letter and related Memorandum Order (dated January 31, 2000) that he had reviewed the 1998 and 1999 Country Reports on Human Rights Practices (hereafter "Human Rights Reports") for Ecuador and Peru, published by the U.S. Department of State, and queried whether the observations contained in those reports regarding the judicial systems of those countries extend both to the criminal and civil courts.  

By way of preface, it bears noting that United States Embassies abroad do not, as a matter of course in the exercise of their functions, engage in an exhaustive review of the host nation's judicial system in civil cases.  At the same time, the views set forth by the Department of State in those portions of the Human Rights Reports that discuss the judicial system of a given country are not based exclusively on information from the criminal court system, and are not by design or definition limited to the criminal area; rather, they reflect conclusions drawn from the totality of the Embassy's exposure to, and analysis of, the host country's judicial system generally. 

Accordingly, we ask that you convey to Judge Rakoff that the Department of State regards the relevant Human Rights Reports as an authoritative reference source.  

We understand that the judge has already reviewed the relevant reports online, but for convenience we are enclosing at Tabs A and B hard copies of the most recent reports.  

In addition, in an effort to be as responsive as we can to the judge's inquiry, we are also enclosing (at Tabs C and D) copies of the most recently published Country Commercial Guides for each of the two countries at issue.  These guides are prepared annually by U.S. Embassies with the assistance of several U.S. Government agencies, and are intended to provide guidance on the commercial environment in the host nation.  Although perhaps not as directly on point for the purpose at hand as the Human Rights Reports, the commercial guides do contain brief sections describing the local court system, and analyzing corruption issues.  I direct your attention in particular to the sections indicated below.  In the Ecuador guide: Chapter II.A, at p. 3; Chapter III.C at p. 5; Chapter VII.C at p. 4; Chapter VII.G at p. 7; and Chapter VII.L at p. 13.  In the Peru guide:  Chapter III at p. 2; Chapter VII.A.4 at p. 4; Chapter VII.A.7 at p. 7; and Chapter VII.A.11 at pp. 10-11.   The commercial guides can be found online at the following website:  www.usatrade.gov.

We hope this information is helpful to the Court in its analysis. You should feel free to share this letter, along with its attachments, with Judge Rakoff in the manner you deem fit.   Please let me know if the Department of State can be of any further assistance.






Sincerely,






Paolo Di Rosa






Attorney Adviser






Office of the Legal Adviser 






Western Hemisphere Affairs

Attachments:


Tab A – Human Rights Report for Ecuador (1999)


Tab B – Human Rights Report for Peru (1999)


Tab C - Country Commercial Guide for Ecuador (FY 2000)


Tab D - Country Commercial Guide for Peru (FY 2000)

