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CUBAN COMPLIANCE WITH THE MIGRATION ACCORDS 
(April 2004 through October 2004) 

Cuba, is clearly, not in full compliance with its'commitments under the 
September -9, 1994, ''Joint Communique1' and the May 2, 1995, "Joint 
Statement," otherwise 1-mown as the "Migration Accords,"1 although it 
continues to enforce emigration policies that are partly consistent* with those 

r /documents. -.* •-'• r. ".-'''• ••• • j ••• -: *- •••  ' : 

The United States and Cuba "agreed to taker measures to ensure that 
migration between the two countries is safe, legal, and orderly" in the 
September 9, 1994, "Joint CommumqueV',In the May 2, 1995, "Joint 
Statement" the,two countries reaffirmed their common interest in preventing 
unsafe departures frbirh. Caba^To that end, the* 'Joint Statement provides for 
the return of Cuban* migranftv'intercejpted af sea by the United States 
attempting to enter-the United,States illegally, unless the Department of 
Homeland.Security.^DHS) determines that they have protection concerns 
that preclude their return.' Sirnilajrly, the Joirit'$tatement'pr6vi<ies for the 
return of Cuban-migrants who illegally enter the U.S.' Naval Base at 
Guantanamo Ba^-jtinless DHS determines th^t they have protection concerns 
that preclude their returm t'Jnder \he Joint Statement, Cuba"'is required to 
"ensure that no action is taken against those migrants returned to Cuba as a 
consequence of their attempt to immigrate illegally" to the United States. 
Cuba shares'fesgonsibility with the United States "to work together to 
facilitate the'procedures necessary, to' implement these measures." The 
United States ifisists that Cuba: permit U.S. officials to monitor returned 
migrants to Verify thaVnb; action iS'taken against them, but,the. Cuban 
government does not permit such.monitoring outside 

I. Methods Employed B^TKe Cubian Government To Enforce The 
irajy.September % 1994,' Joint'. Comirjnuhiqu-jS. 

-1 ,* h 

The 1994; Jpfof '^ ;6f areas';for 
implcmentatio&vof the agrefeme&rBetween the United S^ate^ and Cuba "to 
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take measures tdiehsure that miration between the,two countries is safe, 
legal, and orderly;''' 7  7 Hd •-"•. .•'•v'Vir/t :;;>'.;..'.\'̂ ;:< =', 7 7'7.-.;'.-..rV . 

71tv ;'.'-'•; jj'jj'  y- ''s:;,.yH y.''y~H\Jj:'- Hy .;jiM ' 
1 

Safety of Life at Seia ' ; ..'-' •'•/. 
.  t 

The Government of Cuba (GOC) agreed "to.take effective measures in 
every way it "possibly,can to prevent unsafe departures using mainly 
persuasive methods:"'^ • *'"''"' . Hyy-y": 7 77, . ,. 7 .' '*"r 

While th£'Cubah Border Guard continues'to.take steps to'discourage 
illegal departures, including land and sea patrolling, the regime does not take 
the necessar^enfprcerhent measures fo terminate the unsafe voyages of 
Cuban migrants aboard vessels while they are still, in Cuban territorial 
waters. More often'than not, the Cubans report a, suspected migrant vessel's 
position, coursg, and speed to the:United States Coast Guard' (USCG), and 
allow it to continue towards.the United States. From April 11, 2004, to 
October 10, 200$,tthe USCG interdicted 640 Cubans at sea, compared to 892 
during me sameperiod last year. ... •..;."•. , 

GOC public statements'cdritih'ue to contribute to a'clirilate that is not 
conducive'to i^plemeri.{ationof the'Accords because they have the effect of 
encouraging illegal migration and thus contradict Cuba's formal support of 
safe, legal andgrderly migration. For example, to generate alarm within the 
Cuban population and: as'a pretekt to suppress the peaceful opposition, the 
GOC repeatediy^and fallaciously is: still assorting that a U.S. invasion is 
imminent despite" official idenials by Secretary of State' Ro well and Defense 
Secretary Rumsfeldlhat the'TJnited'States is contemplatiriig such military 
action. As recently as September6j Ciibah;Pfesident'of the ̂ National 
Assembly "Rfcaridb Alarcbn told the Cuban press that there was a "real 
threat" of a U.S';hrilit'ary-attack, on CubaVrejecting a March 2004 explicit 
denial by the Chiefof Missiohof the1 U.S'. 'Interests Section in Havana 
(USINT), Jame^C/tasOn:' : 

Similarly i.'jGubah'JFo'reign Minister :Perei' Roqiie and btM îr, Cuban 
officials have rerjeaVedly and faliaciously'asserted that thi? United States has 
not met its corru^toierits under tliei-Accords'."' For example, Perez Roque 
publicly stated iri'May 2004; that the United States had nojt. fulfilled its 
obligation under the Migration Accords in 2003 because it had issued only 
17,000 travel:documents;;;in fact, the U.SV Government exceeded its 

, i  . *.. 

H:lm\ 
.*. 

,*•• 
.yo ..- ';. 7,. 

' . • • ' ' f  ; • ' .  . • y • 
- * • 

&'*?! 'y ' " - . ' • • •r--;2-;7 ,  , > 

'•-11 U .', 7, >­
•'-•'• ! .  l r 

* . . , , ; . • y y ). ; * . 
,'* -.,';.. . 



I • ' 

obligation both -in- 2003.-and:ifr 2004 by issuing 21,075.and 23,075 travel 
documents;respectjvely.. ; >;; -y , . '.,•:..' i - *;'.•' -y y jy,. ;••=; 
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The GOC also continues to impose impediments to the safe return of 
Cuban migrants interdicted at sea by refusing to discuss opening a larger and 
deeper port to USCG vessels that return the migrants. The; lack of such a 
port significantly complicates the operational aspects ofthe returns, in some 
cases requiring nsky at-sea transfers of migrants from bh-e; USCG vessel to 
another. Moreover., the exclusive use of the shallow-water port of Cabanas 
requires the use of .multiple USCG, vessels to repatriate large-numbers of 
migrants. Using larger USCG vessels to conduct these repatriations would 
significantly reduce the amount of time and resources involved. While this 
is clearly an issue of safety of life at sea and the effective use of resources, 
the GOC flatly refuses to discuss the matter. . -..,.'„ ' ;'' 
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Further,'the GOC,continues to impose impediments tothe legal 
migration of certain jni^-ants and certain categories;.of mî grants (discussed 
below), thereby creatingffee conditions that encourage such individuals to 
conclude that unsafe and illegal nugja)iph\s their only means Of escaping 
Cuba and gaining eritryihtd the United Stated -' !  ' ' -'y-'rf-

Alien Srau^fi^g ; '.' '*•;'•': 7 ̂ 'd'y '̂' r''0H,y ', 

According;;t6rme 1^94 Joint C6mmunique/thelGOC will "take 
effective measut'es'iri every Wayit'pOssibly'Can to oppose'cfe'd prevent the 
use of violency$y any Arsons, seeking to reach,ot whoiirivem, the United 
States from Cuba by'forcible d^Vefslons^^Mrcraft'WdVeb'&els'." This 
provision covers-, alien smug§lmg"as'-'welT as a broader range of violent 
activity, including hijackings, by persons seeking to leave Cuba to emigrate 
to the United States: TheGOC implements.Ijbdsproviswh 
substantia! brirmndlpehalties'for^alien srriugglihg'arid by prosecuting 
smugglers who^are.caught in'Cub:ari territory. "V J '' -'" ."• • :,:-!'; , 

'"wn^a .. -T r a y •. ] *'iH: :"' .•.*,. ^ H  y 7 - , y y d y y  y -j-y 
^ • y y - H  y ;rv*.'.-7 .-. t  i -.."; ,:«£,.:.;.:.'••:•• • ' -•> ••T.oV 

While, the GOC sii^ge^ts mifilh^sWMg h public stance against 
hijackings, i t i^hdlin g of specific cases sho^ys most dearly a contempt for 
the basic rigfe^if its own citizens., The United;States remains concerned 
about the possibility of future hijacking of aircraft andvessels by Cuban 
migrants and m|;puban response; In refcpgnition of the regime's apparent 
inability orfuWwiiliiigiiess to preyc  ̂  
has issued p u b l i  ̂  are "extremely 
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serious violation of i^eir^^ the 
United States*wffl|hterdict hijack bOu^Qrtbr:lhc;lMited 
States, and that any individual who-hijacks an aircraft Or vessel and 
successfully arrives in the United States, prwho assaults a federal officer 
during an interdiction, will be pros.eduted with-the fhlf force of U.S. law. On 
each occasion, TJSINT requested Cuban cooperation in publishing and 
broadcasting the message, so that ordinary.Cubans would understand our 
policy; Cuba has cohsistehtly're'fused to do so;, > ' .;." 

During thVperiod from.April to October ^00^, the.GOC permitted 
U.S. prosecutors,and deferise counsel to depose interdicted migrants in two 
alien smuggling cases in U.S. federal court, but repeatedly delayed 
responding in a "timely manner to a similar request made in September in a 
related case." ••;'.' y '/.'..., .''.y-i-y-.y\  yy .j.yyy "• ••.-. •;, • -v.* hv,„'s.Y 
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The C u ^ B p r d e r ^ u q i  d continues\o provide theUSCb'with 
coordinates and descriptions of sorhe;ve^ers^dl^artin'^C^^an territorial 
waters in the^iiecrion Ofthe United States,but hkg'iii recent months failed 
to live up t6;its^ obligations undef international laW by refusing to undertake 
flag state responsibility to interdict stolen Vessels bound for the United 
States. In the past'the GOC has'ihtentionally 'attempted to evade these 
obligations:' -. . •••';•. '. 

Legal Migration 
• • • • * • 

Pursuan^tfi  e 1*994 Joint'Communique", the GOC'agreed" to facilitate 
the proceduifes'necessaty for theTJnited States GbVeri^ 
certain Cuban migrants for travel. '•- -'"'-: " v *•• ">• •"*-•' ••••'• 

• y Wi  . 
y  y J •The GOGcphsist.ently;midenhiriesthis cbinhntmentby denying exit 

permits to certain otherwise qualifie'd Cuisan citizens, making some people 
wait for years'ip,migrate.;'/The-^ to family 
members of persbhs;'it deemsi'':detectprs?' such as .relatives of GOC officials 
who decide to statin the;,0hitedr States. In^bMitjiori; GOC "Resolution 54" 
imposes nearly^nsartnoun^ to the United States 
for all medical professionals. At the June 2003 session of talks to review the 
Joint Communique, the U.S.,delegation presented the Cuban delegation with 
a list of 636 names of.persons documented by the U.S., Government for 
travel to the Unite^..States_bu7whom;the,GOC had denied exit permission. 
As of October 2004, that listhad groMai'tpi 1,621individual sjnficluding 
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accompanyihgifamily members. • This -Cuban-perpetrated injustice 
effectively preventsteimirlcation with-k United States 
and could encourage its desperate victims to undertake unsafe and illegal 
migration to the United States, which is completely contrary to the spirit of 
the Migration Accords. u v :>! 

The GOG; alsG.continue.s to impose,exit permit fees and to charge to 
migrants bound forme United States medical examination fees that far 
exceed those jmppsedianywhere else in the region. (Migrants going to 
Canada, for example^ have similar exarmflations conducted at no cost to 
them because tbey;are covered;by the Cuban government's public health 
program.) TheseTees are also many times higher than similar fees charged 
by other nations in the hemisphere for migrants bound for the United States. 
In addition, ip^clear ' t^t.Ae^pC-dqes not.use the, medjc.al examination 
fees to improfvie^e medical examinations jnrany.si^ifi^ant way; the USG 
has found more jhan one case'o'fuiberculpsrs ih^rm^antsHhe GOC had given 
clean bills of health-' 'The tees' constitute ̂  ijffortfey the GOC to milk 
prospective rm^ahis and' any rel̂ a%veŝ they raight;have irhhe United States 
for additional source5bf income. USINT estimates that, taking into account 
all medical, legalj passport, and permittees, the GOC "harvests" over $12 
million annuall^:frbrfil^ In the 
past year,'the^GbC-hks belen making itevettmore difficult fbr'mtgrants to 
obtain theidoenfo^^ frugritioh.-It takes 'two to three 
months and^sometiirt^^ it continues to erect 
obstacles to medical *3xarhs oh a-'se'emingiy random basis,:especially to the 
children of sonife applicants?'' : ' '•'' ."' .:' ' ' ;-.'*l - ' - d H . ' V - '  ̂  

....,,•' ;.  H y .-: c. . i > \ i l y .  : •-.-... :;  ' 7 •-.. y 'y y ... ••-. '-yy d ' • 

AnothfrCuban -imposed'iiftpedimehttb fegal migration is the GOC's 
refusal to p £ t e t : f  e period 
for the Special Cu|>ah Migrant ^ as the 
"lottery, bqrrifiH^sorteq'l despitefrepeated US(j requests and Cuba's 
earlier stated'cpnmjdl^ent to.permit,such registratiohs to occur.every two 
years. (Regisfratfons were hefd in 19^4,1996; arid t?98'.); The SCMP is the 
centerpiece of l^e^y.S^pp^ sale; Itjg-^^iri.dryerly migration 
under the J^i^^tA-'AcCloyds^ providing oyer 75vpercent .ofth% minimum 
20,000 CuiaMu^ant s the'-USti'is cbmn&teUto dociMerrting for 
permanent;i&i^ Ste&s each year: •' Those1 "family 
members w h o '  ̂  mayreceive fravel flp£timents at the 
same time in om|fto fea-^^togetller tb the United States. Because the last 
lottery registrktio'h tbok.plac.ejin 1998, there' are currently  ho young adults 
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between the' ages;of bS and'24.iii the a^licaiit pool;: A:new registration 
period would allbw-those;whohave turned; 18 years-pf age-since 1998, or 
who did not apply jor•'thb;SCMI*-..af-tiiiat tii^e^-the^KaHce 'taiBgister for a 
legal migrationppportunity. These people's ineligibility to qualify for safe, 
legal, and orderly travel to the United States encourages them to.consider 
other methods for entering the United States. Tlie USG firmly believes that 
anew lottery would send a clear signal ofthe commitment of both 

, • . .  , , ' v .  v . •  t - .  . *!*•• , *  . , . \ -• . . • * ' • • . . - ; 

governments to safe, legal, and orderly .migration, would permit a necessary 
refreshment ofthe lottery database, and would provide hope to Cubans who 
turned 18 since 1998 or who have since 1998 decided that they wish to 
migrate. However, the GOC continues, tp refuse: to allow a new registration 
to take place! ('V - -v- / y y . ' . ; H H 

F x c l u d a b l e  s  . , ..,•.--. - ' • • „  • . , 7 - : 7 -•;., , '-•.., .••*.,*. - v .  , 
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Cuba has consistently flouted its obligations under.international law 
by refusing, to accept the fettuhof its nationals found to benoTonger eligible 
to remain in tKe^Um^ed States due to criminal offenses they committed (with 
the exception Of'CubarC excliidables being returned pursuant t*̂ ; the 1984 
agreement regarding rnigrants who aMvedin the1 UnitedStates' as a 
consequence of.ihe;Mariel boatlifr;); The United Statesliasprojpbsed that a 
technical workmglgr6up comprised of'represehtatives from each government 
meet to bettdruhderstahd eabh^other's bohterhs and to explore possible 
options to allow for the return of at least some Of the Cuban criminal 
excludables. f h^GOC's respohkc' tb' Pur efforts1 has been to refer to non-
germane issues, including U.S. law and USG broadcasting. The USG 
continues to press* the GOC to comply with its obligations to accept the 
return of all of its-nationals, including Cuban nationals who have been 
convicted of serious crimes' qnd are subject'-.'ioimmigration proceedings or 
ordered exclud^d;;rde'̂ oftetf from-tlie United" States. 

"'",' H y ' ' " ' 1 "'• ' ' .--• ' jH - . d i . '  ' . i .  y ' J .  y '  7 : • ' ; . . , . • - . • ' •• .7'.r.-

Review of Agreemeht. *'/;•/,,*., ,.' ...-.., .• •. :--yr 

Both the^yhited,States ahhitiiepOC agreed that future meetings to 
review the M^ation^Accorfi? wp-uld be scheduled by mutual agreement. 
Prior to December 2003, thiis-Was.iinplemerited tru'ough p,articipation in 
bilateral, seiM-annuai.Migratiori talks^ The USG 'declined to schedule the 
December 2,6*̂ 3 .session ofthe talks,however,because,ofthe GOC's pointed 
and persistent refusal to discuss substantively the five most important 
impediments it hks imposed to safe, legal arid orderly migration, many of 

.-• 7 ^ 7 ' V V  - d i ' . , ' ' : , }  * ' . . '  J •' • •••: . • ' } ' ; •  • * r \f'::•' '-• --,  7 - ' ' * 

.. y i :'.•••'- : y '  d 7 . ' •  ' 7 '-f.-'T-D-': '•'.'. •*'  v V r y : )  : ' ' J d : - y - \ 



A ? 1 -

which have already been noted; refusal to issue exit permits to qualified 
migrants; refusal to permit a new registration* for the "lottery;" refusal to 
provide a new, safer port for repatriations; refusal to permit USINT to travel 
to monitor returiied migrants; and refusal to accept the return of Cuban 
criminals deemed excludable from the1 United States. 

The USG is strongly committed to safe migration and believes that 
Migration Talks^e only productive aid useful if the issues mentioned 
above, which have'always been at the top ofour agenda, are discussed in a 
meaningful maimer. The USG has consistently raised all five issues with the 
GOC, which in turn has statedin writing, with regard to four ofthe five, its 
unwillingness to' address tbese matters. At the same time that the USG 
declined to schedule the December 2003 annual Migration Talks meeting, 
the USG emphasised its, continuing commitment to safe, legal and orderly 
migration, and. emphasized..that itis prepared to consider rescheduling the 
talks when we mutually.deem them more productive, The 6ojG,continues to 
be unprepared tojhoye forward on a substantive agenda andVinstead 
characterizes the' USG action as a polincafmaneuver for which thertheree would 

r. !
be "very serious consequences. 

II. Treatment By The G&C Of Person1^ ^ h  p Have Returned To Cuba 
' c ; 

The United' States insisted ih the discussions leading*to. the May 2, 
1995, Joint Statement tharp.Sr officials must be able to monitor returned 
Cuban migrants' jEp;ye-fi|y. that returned Cubarts are not penalized or harassed 
because of thpir1unauthorized^^departures, arid the Gubarigoveiriinentagreed. 
However *vthe GOClhas for ^ofhe'time' maintained that it is hot obligated to 
permit such mbmtbrtng'visits to take'place^bul. does sp only is,, a courtesy. 
The USG insists thai'suchmonitoring: is essential for mlllm^fementation of 
the Accords,* randmptes that the dub'ah regime 'consistently jieinnitted. such 
monitoring tp 'flklc placeliiitil>2003..,,- tfSlKTrcohtiriues' to request approval 
for monitoring trips."': '"''"'•' *': '' 

Since;March 2002,j;theQQC has refosed to permit USINT officers to 
travel outside bf Havana tdr the'purpose of monitoring repatriated Cuban 
migrants. Qn.nurnerpus occasions;the Chief--of,lyiission formally protested 
at the highestl^el bf ^ GOC 
failure to complJ'-Wit^ of State 
filed similar ]^tc1-*^;^ttf;tlie.'Cubapti Interests'Section ih'Washington. 
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Prior toMarGh.2003, ajthough USINT found thai a majority ofthe 
returnees it was able to monitor di-ihbt suffer retribution from the Cuban 
authorities as a result of.their attempt to depart illegally, there continued to 
be clear and "credible instances of government harassment and punishment of 
returnees. Cubans tell us .the GOC continues to take a range of actions 
against returned migrants. Doctors have been demoted, transferred to 
remote locations} and told that they will never be able, to pursue specialized 
studies or gain access to required continuing education. Teachers have been 
declared "untrustworthy," fired from their jobs,* and then offered work as 
janitors in the same"schools. Workers in the tourism sector have been fired. 
While these dismissals are often attributed to "absenteeism" the workers are 
barred from other jobs where they cculd make best use of their education 
and experience.- A significant number of returned migrants have reported 
that the GOC imposed obstacles increase tlie appeal of alternative means of 
departure. ,„ . . , , . ' . -
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The GOC's'implementatidn bf the Migration Accbrds remains 
seriously deficient: The most significant barriers to full implementation of 
the accords are tjibse created Py the Cubati government, yet that same 
government refti-ies to address substantively the impediments it has imposed 
to safe, legal, and orderly migration. Instead," it has created additional 
impediments'such as'delay in the issuance of passports and medical exams. 
Another barrier is the GOC's continued attempts to discredit the USG efforts 
to meet the minimum'of26,00bt}uban migrants it committed' to 
documenting fb'rpenhaneh^ States'each year. In 
2004 the USG once again not only fulfilled, but exceeded its commitment. 
Public charges by the GOC to the contrary can only contribute to migrants 
taking to the sea;forTearthat they may not be,able to emigrate legally. 
While the USGiVelieves that documenting more than 20,000 migrants sends 
a clear signal of* the commitment of both governments to safe, legal, and 
orderly migration, the GOC "appears;to remain "committed" only to 
continuing to discredit theUSG'seffprts. Although it is in the power ofthe 
GOC to comply^iththe Mi^fatibn Accords,,it has cynically chosen to 
manipulate thehl'forpolltical'gain in an effort to continue"to.prevent the 
Cuban people's'desh et  c live in freedom. ', . . - . y  y •• •••.. 
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Dear Mr. President: 

On behalf.pf the Secretary of State, -\ve are transmitting to the 
Congress a report concerning methods employed by the Government of 
Cuba to comply with the United States-Cuba September 1994 "Joint 
Communique" and the treatment by the Government of Cuba of persons 
returned to Cuba in accordance with the United States-Cuba May 1995 
"Joint Statement," together known as the Migration Accords. This report is 
provided pursuant to Section 2245 of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 1999 (Public Law 105-277). 

We hope this report is useful to you. As always, please do not hesitate 
to contact us if you have further questions. 

^ - - Sincerely, 
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"''Assistant'S ecretary 
a  . ' « . .Legislative Affairs 
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Enclosures: _ 
As stated!"'"'."*' !• y  y J. riuy.j 

d.v: r JU. 
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The Honorable 
RicharjdBLCheney,  ; . ., ,( 

President ofthe Senate. 
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