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Commission as an intervention motion, 
WESTERN SHOSHONE LEGAL DE- Commission order denying petition was ap-

FENSE AND EDUCATION ASSOCIA- pealable. Indian Claims Commission Act, 
TION, and Frank Temoke, Appellants, § 2°(b). & U.S.C.A. § 70s(b). 

v. 
The UNITED STATES and the Western 

Shoshone Identifiable Group, Represent­
ed by the Temoak Bands of Western Sho­
shone Indians, Nevada, Appellees. 

Appeal No. 3-75. 

United States Court of Claims. 

Feb. 18, 1976. 

Appeal was taken from an order of the 
Indian Claims Commission denying petition 
by Indian legal defense and education asso­
ciation to stay claim proceedings before 
Commission for taking of land and for leave 
to present an amended claim. On motion to 
dismiss the appeal, the Court of Claims, 
Davis, J., held that where Commission 
treated petition as an intervention motion, 
Commission order denying petition was ap­
pealable; and that Indian legal defense and 
education association which waited over 39 
years before seeking to participate in claim 
proceedings although it was fully aware of, 
and opposed to, what was occurring in those 
proceedings, which did not present an ex­
cuse for such delay and which did not dem­
onstrate fraud or collusion on part of tribal 
organization that was participating in pro­
ceedings as Indians' exclusive representa­
tive but only a dispute between it and its 
supporters and representative over proper 
strategy to follow in claim proceedings was 
not entitled to a stay of proceedings and to 
present an amended claim. 

Motion to dismiss denied, judgment af­
firmed. 

1. United States <*»113 
Where petition by Indian legal defense 

and education association to stay claim pro­
ceedings before Indian Claims Commission 
by tribal organization which was exclusive 
representative of Indians and for leave to 
present an amended claim was treated by 

2. United States «=105 

Unsupported allegation that tribal or­
ganization which had exclusive privilege of 
representing Indians in claim proceedings 
before Indian Claims Commission deliber­
ately misled Indians as to nature and scope 
of Commission proceedings was insufficient 
to show fraud on part of tribal organization 
so as to require its displacement from role 
of exclusive representative. Indian Claims 
Commission Act, § 10, 25 U.S.C.A. § 70i; 
Treaty with Western Bands of Shoshone 
Indians of 1863,18 S ta t 689. 

3. United States «=I05 

Evidence showing, inter alia, that there 
was no underhanded agreement, explicit or 
tacit, between Government and tribal or­
ganization which had exclusive privilege of 
representing Indians in claim proceedings 
before Indian Claims Commission for tribal 
organization to give up position more ad­
vantageous to Indians or to adopt one more 
favorable to Government supported Com­
mission's finding that there was no collu­
sion on part of tribal organization so as to 
require its displacement from role of exclu­
sive representative. Indian Claims Com­
mission Act, § 10, 25 U.S.C.A. § 70i. 

4. United States <fc»105 

Fact that tribal organization which had 
exclusive privilege of representing Indians 
in claim proceedings before Indian Claims 
Commission executed stipulation as to date 
of valuation of land after Commission en­
tered finding of extinguishment of Indians* 
title to land did not constitute collusion on 
part of organization so as to warrant its 
displacement from role of exclusive repre­
sentative. Indian Claims Commission Act, 
§ 10, 25 U.S.C.A. § 70i. 

5. United States «=105 

Word "collusion" in section of the Indi­
an Claims Commission Act giving recog-
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nized tribal organization exclusive privilege 
of representing Indians unless collusion on 
part of organization is shown should be 
given its ordinary meaning; word should 
not be extended to embrace exclusive repre­
sentative's presentation of contention that 
does not accord with views of other mem­
bers of identifiable group. Indian Claims 
Commission Act, § 10, 25 U.S.C.A. § 70i. 

6. Statutes «=188 
Unless there are good grounds for 

thinking that legislature meant ordinary 
word to have special meaning, word in stat­
ute should be given its normal, common 
understanding. 

7. United States «=105 
Indian legal defense and education as­

sociation which waited over 39 years before 
seeking to participate in claim proceedings 
before Indian Claims Commission although 
it was fully aware of, and opposed to, what 
was occurring in those proceedings, which 
did not present an excuse for such delay 
and which did not demonstrate fraud or 
collusion on part of tribal organization that 
was participating in proceedings as Indians' 
exclusive representative but only a dispute 
between it and its supporters and tribal 
representative over proper strategy to fol­
low in claim proceedings was not entitled to 
a stay of proceedings and to present an 
amended claim. Indian Claims Commission 
Act, § 10, 25 U.S.C.A. § 70i. 

8. United States «=105 
A claim under the Indian Claims Com­

mission Act is not an aggregation of indi­
vidual claims but a group claim on behalf of 
a tribe, band or other identifiable group. 
Indian Claims Commission Act, § 10, 25 
U.S.C.A. § 70i. 

Kathryn Collard, Salt Lake City, Utah, 
for appellants; John D. O'Connell. Salt 
Lake City, Utah, attorney of record. 

Robert W. Barker, Washington. D. C, 
attorney of record, for appellee Western 
Shoshone Identifiable Group; Wilkinson, 
Cragun & Barker, Donald C. Gormley and 
Steven C. Lambert, Washington, D. C, of 
counsel. 

Dean K. Dunsmore, Washington, D. C, 
with whom was Acting Asst Atty. Gen. 
Walter Kiechel, Jr., Washington, D. C, for 
appellee The United States. 

Before DAVIS, SKELTON and KUNZIG. 
Judges. 

ON MOTION TO DISMISS APPEAL 
FROM THE INDIAN CLAIMS COM­
MISSION AND ON APPEAL FROM 
THE INDIAN CLAIMS COMMIS­
SION 

DAVIS, Judge: 

In August 1951 the Shoshones timely 
filed a petition with the Indian Claims Com­
mission setting forth, among other claims, a 
cause of action on behalf of the Western 
Bands of the Shoshone Nations (represent­
ed by plaintiff-appellee Temoak Bands of 
Western Shoshone Indians) for the taking 
without compensation of large acreage in 
Nevada and California, including lands cov­
ered by the Treaty with Western Bands of 
Shoshone Indians (Treaty of Ruby Valley), 
Oct. 1,1863,18 Stat 689 (1875). The Unit­
ed States denied this alleged taking. In 
1957 the Indians' title to this land was tried 
before the Commission and in 1962 the 
Commission decided that the claimants held 
aboriginal title to 24,396.403 acres— 22,211,-
753 in Nevada and 2,184,650 in California. 
11 Ind.Cl.Comm. 387, 413-14; see 29 IndXl. 
Comm. 5, 6. For the California property 
this aboriginal title was found to have been 
extinguished in March 1853. With respect 
to the Nevada portion, the Commission de­
termined that the land was continuously 
used and occupied "until by gradual en­
croachment by whites, settlers and others, 
and the acquisition, disposition or taking of 
their lands by the United States for its own 
use and benefit, or the use and benefit of 
its citizens, the way of life of- these Indians 
was disrupted and they were deprived of 
their lands. For these reasons the Commis­
sion may not now definitely set the date of 
acquisition of these lands by the United 
States." 11 Ind.Cl.Comm. at 415-16. 
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In 1966 the plaintiff-appellee and the de­
fendant-appellee stipulated that the valua­
tion date of the Nevada portion would be 
July 1, 1872, and on that basis the parties 
tried, in 1967, the fair market value of this 
area. In October 1972 the Commission de­
cided the valuation issues, awarding the 
claimant $21,550,000 as value on the respec­
tive valuation dates and an additional 
$4,604,600 for minerals removed from the 
Nevada tract before the valuation date. 29 
Ind.Cl.Comm. 5, 7, 57-58. The Government 
filed a motion for rehearing which was de­
nied in 1973. 29 Ind.Cl.Comm. 472. In that 
same year the Government filed its set-offs 
against the award; these issues were tried 
and submitted to the Commission by March 
5, 1974. 

It was at this stage of the proceedings 
that, on April 18, 1974, appellants Western 
Shoshone Legal Defense and Education As­
sociation and Frank Temoke, as part of the 
Western Shoshone Identifiable Group, filed 
their petition to stay proceedings and for 
leave to present an amended claim. The 
gist of this petition was that the Western 
Shoshone still have title to approximately 
twelve million acres of Nevada land to 
which the Commission had held Indian title 
to have been extinguished and for which it 
had made a large award (subject to 
offsets).' Appellants fear that this award, 
if paid, will bar any future attempt to 
litigate elsewhere the present title to these 
lands. See 25 U.S.C. § 70u.J Acknowledg­
ing that Section 10 of the Claims Commis­
sion Act, 26 U.S.C. § 70i, gives a tribal 
organization recognized by the Secretary of 
the Interior "the exclusive privilege of rep­
resenting such Indians, unless fraud, collu-

1. Appellants' theory. In brief, is that the West-
em Shosbones had recognized title to the lands 
which was never taken in largest part, and 
that, even if the ownership was merely aborigi­
nal title, that title could only be ended for the 
purposes specified in the Treaty of Ruby Valley 
supra —and title to most of the lands has never 
been extinguished on those grounds. 

2. Section 22 of the Indian Claims Commission 
Act which provides that (1) payment of any 
claim, after a determination under the Act, 
shall be a fuU discharge of the United States of 
all claims and demands touching any of the 

sion, or laches on the part of such organiza­
tion be shown to the satisfaction of the 
Commission," the appellants claimed "collu­
sion" between the appellee Temoak Bands 
and the Government to treat the title to the 
lands as extinguished rather than as still 
held by the Indians. 

When the United States and the Western 
Shoshone Identifiable Group, as represented 
by the appellee Temoak Bands, both op­
posed this petition, the Commission had oral 
argument, principally on the question of 
collusion, and on February 20, 1975, issued 
its opinion and order dismissing the peti­
tion. 35 Ind.Cl.Comm. 457. Appellants 
then filed a timely notice of appeal which 
triggered a motion by the Western Sho­
shone Identifiable Group to dismiss the ap­
peal. 

We held oral argument on the motion to 
dismiss but at that time directed the parties 
to file briefs on the appeal itself.' Now we 
deny the motion to dismiss but affirm the 
Commission's decision rejecting appellants* 
petition. 

I. 
Section 20(b) of the Indian Claims Com­

mission Act, 25 U.S.C. § 70s(b), provides for 
an appeal to this court from any "final 
determination" of the Commission. We 
have already ruled that this provision is not 
limited to those determinations deciding the 
merits of an Indian entity's claim but em­
braces all types of holdings made by the 
Commission, provided always that the req­
uisite finality is present Red Lake & Pem­
bina Bands v. Turtle Mountain Band of 
Chippewa Indiana, 355 F-2d 936,939-40,173 
CtCl. 928, 934-35 (1965). "The Act no-

matters involved in the controversy, and (2) a 
final determination against a claimant made 

• and reported In accordance with the Act shall 
forever bar any further claim or demand 
against the United States arising out of the 
matter involved In the controversy. 

3. The Government did not join In the motion to 
dismiss the appeal or take any position thereon 
but it has participated in the consideration of 
the appeal in support of the Commission's de­
termination. 


