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I. Introduction 

1. The Government ofthe United States of America welcomes this opportunity to 
report to the Committee on the Rights ofthe Child on measures giving effect to its 
undertakings under the Optional Protocol to the Convention on the Rights ofthe Child on 
the Involvement of Children in Armed Conflict ("the Protocol"), in accordance with Article 
8 thereof. The organization ofthis initial report follows the General Guidelines ofthe 
Committee on the Rights ofthe Child regarding the form and content of initial reports to be 
submitted by States Parties (CRC/OP/AC/1,12 October 2001). 

2. The Protocol deals reasonably with the issues of minimum ages for compulsory 
recruitment, voluntary recruitment, and direct participation in hostilities, while fully 
protecting the military recruitment and readiness requirements of States Parties that rely on 
national voluntary armed forces. 

3. The Protocol raises the minimum age for military conscription to 18 years. The 
Protocol also calls for governments to set a minimum age for voluntary recruitment 
above the current international standard of 15 years and to report on measures to ensure 
that recruitment is truly voluntary. States Parties must take "all feasible measures" to 
ensure that members of their armed forces who are not yet 18 do not take a "direct" part in 
hostilities. States that become party to the Protocol also agree to "take all feasible 
measures to prevent" in their territory the recruitment and use of persons younger than 18 
in hostilities by non-govemmental armed groups, including by adopting legal measures to 
prohibit and criminalize such practices. 

4. Another important provision ofthe Protocol is its promotion of international 
cooperation and assistance in the rehabilitation and social reintegration of children who have 
been victimized by armed conflict. 

5. No implementing legislation is required with respect to U.S. ratification ofthe 
Protocol since current U.S. law meets the standards in the Protocol. 

6. The Protocol is subject to ratification or open for accession by any State, i.e., it is 
not limited to States Parties to the Convention on the Rights ofthe Child. By ratifying the 
Protocol, the United States does not become party to the Convention on the Rights ofthe 
Child, or assume any rights or obligations under that Convention. 

II. Information on Measures and Developments Relating to the Implementation of 
the Protocol 

Article 1 - Direct Participation in Hostilities 

7. The Protocol requires States Parties to "take all feasible measures" to ensure that 
members of their armed forces under age 18 do not take "a direct part in hostilities." At 



the time the United States deposited its instrument of ratification, it expressed the 
following understanding ofthe meaning ofthe terms "feasible" and "direct part in 
hostilities:" 

With respect to Article 1, the United States understands that the term "feasible 
measures" means those measures that are practical or practically possible, taking 
into account all the circumstances ruling at the time, including humanitarian and 
military considerations. The United States understands the phrase "direct part in 
hostilities" to mean immediate and actual action on the battlefield likely to cause 
harm to the enemy because there is a direct causal relationship between the activity 
engaged in and the harm done to the enemy. The phrase "direct participation in 
hostilities" does not mean indirect participation in hostilities, such as gathering and 
transmitting military information, transporting weapons, munitions and other 
supplies, or forward deployment. The United States further understands that any 
decision by any military commander, military personnel, or any other person 
responsible for planning, authorizing, or executing military action, including the 
assignment of military personnel, shall only be judged on the basis of that person's 
assessment ofthe information reasonably available to the person at the time the 
person planned, authorized, or executed the action under review, and shall not be 
judged on the basis of information that comes to light after the action under review 
was taken. 

8. This understanding is based upon the negotiating history of Article 1 ofthe 
Protocol. The language in Article 1 is drawn from Article 38(2) ofthe Convention on the 
Rights ofthe Child, and Article 77(2) ofthe Protocol Additional to the Geneva 
Conventions of 12 August 1949, relating to the Protection of Victims of International 
Armed Conflicts (Protocol 1), which both require that States Parties take all "feasible 
measures" to ensure that children under the age of 15 do not take a "direct part in 
hostilities." 

9. The terminology used in Article 1 ofthe Protocol recognizes that in exceptional 
cases it will not be "feasible" for a commander to withhold or prevent a soldier under the age 
of 18 from taking a part in hostilities. The term "feasible" is understood in the law of 
armed conflict to mean that which is "practicable or practically possible taking into 
account all circumstances ruling at the time, including humanitarian and military 
considerations." This is the definition used in Article 3(10) ofthe Protocol to the 1980 
Conventional Weapons Convention Concerning the Use of Mines, Booby-Traps and 
Other Devices (Protocol II), adopted at Geneva October 10, 1980. It is also the 
generally accepted meaning ofthe term in Protocol I to the Geneva Conventions. 
Indeed, a number of States (e.g., Canada, Germany, Ireland, Italy, Netherlands, and 
Spain) included such a definition of "feasible" in understandings that accompanied their 
instruments of ratification to Protocol I to the Geneva Conventions. 

10. The standard set out in Article 1 also recognizes that there is no prohibition 


