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9 FAM 40.203
ALIEN ENTITLED TO A, E, ORG
NONIMMIGRANT CLASSIFICATION

(CT:VISA-978;, 06-27-2008)
(Office of Origin: CA/VO/L/R)

9 FAM 40.203 RELATED STATUTORY
PROVISIONS
(CT:VISA-978; 06-27-2008)

See INA 214(b) (8 U.S.C. 1184(b)) and INA 274(b) (8 U.S.C. 1324)).
INA 214(B)

b. Every alien (other than a nonimmigrant described in subparagraph (L) or
(V) of section 101(a)(15), and other than a nonimmigrant described in
any provision of section 101(a)(15)(H)(i) except subclause (b1l) of such
section) shall be presumed to be an immigrant until he establishes to the
satisfaction of the consular officer, at the time of application for a visa,
and the immigration officers, at the time of application for admission, that
he is entitled to a nonimmigrant status under section 101(a)(15) . An
alien who is an officer or employee of any foreign government or of any
international organization entitled to enjoy privileges, exemptions, and
immunities under the International Organizations Immunities Act [22
U.S.C. 288, note], or an alien who is the attendant, servant, employee, or
member of the immediate family of any such alien shall not be entitled to
apply for or receive an immigrant visa, or to enter the United States as
an immigrant unless he executes a written waiver in the same form and
substance as is prescribed by section 247(b).

INA 274(B)
b. SEIZURE AND FORFEITURE-

(1) 1IN GENERAL- Any conveyance, including any vessel, vehicle, or
aircraft, that has been or is being used in the commission of a
violation of subsection (a), the gross proceeds of such violation,
and any property traceable to such conveyance or proceeds, shall
be seized and subject to forfeiture.
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(2)

(3)
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APPLICABLE PROCEDURES- Seizures and forfeitures under this
subsection shall be governed by the provisions of chapter 46 of title
18, United States Code, relating to civil forfeitures, including section
981(d) of such title, except that such duties as are imposed upon
the Secretary of the Treasury under the customs laws described in
that section shall be performed by such officers, agents, and other
persons as may be designhated for that purpose by the Attorney
General.

PRIMA FACIE EVIDENCE IN DETERMINATIONS OF VIOLATIONS- In
determining whether a violation of subsection (a) has occurred, any
of the following shall be prima facie evidence that an alien involved
in the alleged violation had not received prior official authorization
to come to, enter, or reside in the United States or that such alien
had come to, entered, or remained in the United States in violation
of law:

(A) Records of any judicial or administrative proceeding in which
that alien's status was an issue and in which it was
determined that the alien had not received prior official
authorization to come to, enter, or reside in the United States
or that such alien had come to, entered, or remained in the
United States in violation of law.

(B) Official records of the Service or of the Department of State
showing that the alien had not received prior official
authorization to come to, enter, or reside in the United States
or that such alien had come to, entered, or remained in the
United States in violation of law.

(C) Testimony, by an immigration officer having personal
knowledge of the facts concerning that alien's status, that the
alien had not received prior official authorization to come to,
enter, or reside in the United States or that such alien had
come to, entered, or remained in the United States in
violation of law.

9 FAM 40.203 RELATED REGULATORY
PROVISIONS
(CT:VISA-978; 06-27-2008)

See 22 CFR 40.203.

§ 40.203 Alien entitled to A, E, or G nonimmigrant classification.
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An alien entitled to nonimmigrant classification under INA 101(a)(15) (A),
(E), or (G) who is applying for an immigrant visa and who intends to
continue the activities required for such nonimmigrant classification in the
United States is not eligible to receive an immigrant visa until the alien
executes a written waiver of all rights, privileges, exemptions and
immunities which would accrue by reason of such occupational status.
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