U.S. Department of State Foreign Affairs Manual Volume 9 - Visas

9 FAM 42.32(d)(2)

FOURTH PREFERENCE - SPECIAL

IMMIGRANTS - CERTAIN U.S.
GOVERNMENT EMPLOYEES

(CT:VISA-961; 05-23-2008)
(Office of Origin: CA/VO/L/R)

9 FAM 42.32(d)(2) RELATED STATUTORY
PROVISIONS

(CT:VISA-961; 05-23-2008)

See INA 101(a)(27)(D) (8 U.S.C. 1101(a)(27)(D)), INA 203(b)(4) (8 U.S.C.
1153(b)(4)) and INA 204(a)(1)(G) (8 U.S.C. 1154(a)(1)(G))

INA 101(a)(27)(D)

(D)

an immigrant who is an employee, or an honorably retired
former employee, of the United States Government abroad, or of
the American Institute in Taiwan, and who has performed faithful
service for a total of fifteen years, or more, and his
accompanying spouse and children: Provided, That the principal
officer of a Foreign Service establishment (or, in the case of the
American Institute in Taiwan, the Director thereof), in his
discretion, shall have recommended the granting of special
immigrant status to such alien in exceptional circumstances and
the Secretary of State approves such recommendation and finds
that it is in the national interest to grant such status;

INA 203(b)(4)

b. Preference Allocation for Employment-Based Immigrants. - Aliens subject
to the worldwide level specified in section 201(d) for employment-based
immigrants in a fiscal year shall be allotted visas as follows:

(4)

Certain special immigrants. - Visas shall be made available, in a
number not to exceed 7.1 percent of such worldwide level, to
qualified special immigrants described in section 101(a)(27)
(other than those described in subparagraph (A) or (B) thereof),
of which not more than 5,000 may be made available in any fiscal
year to special immigrants described in subclause (II) or (III) of
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section 101(a)(27)(C)(ii), and not more than 100 may be made
available in any fiscal year to special immigrants, excluding
spouses and children, who are described in section 101(a)(27)(M).

INA 204(a)(1)(G)

(G) (i) Any alien (other than a special immigrant under section
1101 (a)(27)(D) of this title) desiring to be classified under
section 1153 (b)(4) of this title, or any person on behalf of
such an alien, may file a petition with the Attorney General
for such classification.

(i) Aliens claiming status as a special immigrant under section
1101 (a)(27)(D) of this title may file a petition only with
the Secretary of State and only after notification by the
Secretary that such status has been recommended and
approved pursuant to such section.
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