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9 FAM 42.52   
POST RECORDS OF VISA APPLICATIONS 

(CT:VISA-972;   06-12-2008) 
(Office of Origin:  CA/VO/L/R) 

9 FAM 42.52  RELATED STATUTORY 
PROVISIONS 
(CT:VISA-972;   06-12-2008) 

See INA 101(a)(27)(A) and (B) (8 U.S.C. 1101(a)(27)(A) and (B)), 
201(b)(2) (8 U.S.C. 1151(b)(2)), 202(b) (8 U.S.C. 1152(b)), 203(c) and 
203(e)(3) (8 U.S.C. 1153(c). and 1153(e)(3)) 

INA 101(a)(27)(A) and (B) 

(27) The term “special immigrant” means—  

(A) an immigrant, lawfully admitted for permanent residence, who is 
returning from a temporary visit abroad; 

(B) an immigrant who was a citizen of the United States and may, under 
section 1435 (a) or 1438 of this title, apply for reacquisition of 
citizenship; 

INA 201(b)(2) 

b. Aliens Not Subject to Direct Numerical Limitations. - Aliens described in 
this subsection, who are not subject to the worldwide levels or numerical 
limitations of subsection (a), are as follows: 

(2)(A)(i) Immediate relatives. - For purposes of this subsection, the term 
“immediate relatives” means the children, spouses, and parents of 
a citizen of the United States, except that, in the case of parents, 
such citizens shall be at least 21 years of age. In the case of an 
alien who was the spouse of a citizen of the United States for at 
least 2 years at the time of the citizen's death and was not legally 
separated from the citizen at the time of the citizen's death, the 
alien (and each child of the alien) shall be considered, for purposes 
of this subsection, to remain an immediate relative after the date of 
the citizen's death but only if the spouse files a petition under 
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section 204(a)(1)(A)(ii) within 2 years after such date and only 
until the date the spouse remarries. For purposes of this clause, an 
alien who has filed a petition under clause (iii) or (iv) of section 
204(a)(1)(A) of this Act remains an immediate relative in the event 
that the United States citizen spouse or parent loses United States 
citizenship on account of the abuse. 

(ii)  Aliens admitted under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying parent who is such 
an immediate relative. 

INA 202(b) 

b. Rules for Chargeability. - Each independent country, self-governing 
dominion, mandated territory, and territory under the international 
trusteeship system of the United Nations, other than the United States 
and its outlying possessions, shall be treated as a separate foreign state 
for the purposes of a numerical level established under subsection (a)(2) 
when approved by the Secretary of State. All other inhabited lands shall 
be attributed to a foreign state specified by the Secretary of State. F or 
the purposes of this Act the foreign state to which an immigrant is 
chargeable shall be determined by birth within such foreign state except 
that- 

(1) an alien child, when accompanied by or following to join his alien 
parent or parents, may be charged to the foreign state of either 
parent if such parent has received or would be qualified for an 
immigrant visa, if necessary to prevent the separation of the child 
from the parent or parents, and if immigration charged to the 
foreign state to which such parent has been or would be chargeable 
has not reached a numerical level established under subsection 
(a)(2) for that fiscal year; 

(2) if an alien is chargeable to a different foreign state from that of his 
spouse, the foreign state to which such alien is chargeable may, if 
necessary to prevent the separation of husband and wife, be 
determined by the foreign state of the spouse he is accompanying 
or following to join, if such spouse has received or would be 
qualified for an immigrant visa and if immigration charged to the 
foreign state to which such spouse has been or would be chargeable 
has not reached a numerical level established under subsection 
(a)(2) for that fiscal year; 

(3) an alien born in the United States shall be considered as having 
been born in the country of which he is a citizen or subject, or, if he 
is not a citizen or subject of any country, in the last foreign country 
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in which he had his residence as determined by the consular officer; 
and 

(4) an alien born within any foreign state in which neither of his 
parents was born and in which neither of his parents had a 
residence at the time of such alien's birth may be charged to the 
foreign state of either parent. 

INA 203(c) 

c. Diversity immigrants 

(1) In general Except as provided in paragraph (2), aliens subject to 
the worldwide level specified in section 1151 (e) of this title for 
diversity immigrants shall be allotted visas each fiscal year as 
follows: 

(A) Determination of preference immigration The Attorney 
General shall determine for the most recent previous 5-fiscal-
year period for which data are available, the total number of 
aliens who are natives of each foreign state and who 

(i) were admitted or otherwise provided lawful 
permanent resident status (other than under this 
subsection) and 

 (ii) were subject to the numerical limitations of section 1151 
(a) of this title (other than paragraph (3) thereof) or who 
were admitted or otherwise provided lawful permanent 
resident status as an immediate relative or other alien 
described in section 1151 (b)(2) of this title. 

INA 203(e)(3) 

e. Order of consideration 

(1) Immigrant visas made available under subsection (a) or (b) of this 
section shall be issued to eligible immigrants in the order in which a 
petition in behalf of each such immigrant is filed with the Attorney 
General (or in the case of special immigrants under section 1101 
(a)(27)(D) of this title, with the Secretary of State) as provided in 
section 1154 (a) of this title. 

(2) Immigrant visa numbers made available under subsection (c) of 
this section (relating to diversity immigrants) shall be issued to 
eligible qualified immigrants strictly in a random order established 
by the Secretary of State for the fiscal year involved. 
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(3) Waiting lists of applicants for visas under this section shall be 
maintained in accordance with regulations prescribed by the 
Secretary of State. 

9 FAM 42.52  RELATED REGULATORY 
PROVISIONS 
(CT:VISA-972;   06-12-2008) 

See 22 CFR 42.52. 


