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9 FAM 42.55
REPORTS ON NUMBERS AND PRIORITY
DATES OF APPLICATIONS ON RECORD

(CT:VISA-980,;, 07-16-2008)
(Office of Origin: CA/VO/L/R)

9 FAM 42.55 RELATED STATUTORY

PROVISIONS
(CT:VISA-980; 07-16-2008)

INA 104(a), in part (8 U.S.C. 1104(a), in part), INA 201 (8 U.S.C. 1151),
INA 202(b) (8 U.S.C. 1152(b)), INA 203(e) (8 U.S.C. 1153(e)), INA 222(b)
(8 U.S.C. 1202(b))

a. INA 104(a), in part; The Secretary of State shall be charged with the
administration and the enforcement of the provisions of this Act and all
other immigration and nationality laws relating. He shall establish such
regulations; prescribe such forms of reports, entries and other papers;
issue such instructions; and perform such other acts as he deems
necessary for carrying out such provisions.

b. INA 202(b); Rules for Chargeability - Each independent country, self-
governing dominion, mandated territory, and territory under the
international trusteeship system of the United Nations, other than the
United States and its outlying possessions, shall be treated as a separate
foreign state for the purposes of a numerical level established under
subsection (a)(2) when approved by the Secretary of State. All other
inhabited lands shall be attributed to a foreign state specified by the
Secretary of State. F or the purposes of this Act the foreign state to which
an immigrant is chargeable shall be determined by birth within such
foreign state except that-

(1) An alien child, when accompanied by or following to join his alien
parent or parents, may be charged to the foreign state of either
parent if such parent has received or would be qualified for an
immigrant visa, if necessary to prevent the separation of the child
from the parent or parents, and if immigration charged to the
foreign state to which such parent has been or would be chargeable
has not reached a numerical level established under subsection
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(a)(2) for that fiscal year;

(2) If an alien is chargeable to a different foreign state from that of his
spouse, the foreign state to which such alien is chargeable may, if
necessary to prevent the separation of husband and wife, be
determined by the foreign state of the spouse he is accompanying
or following to join, if such spouse has received or would be
qualified for an immigrant visa and if immigration charged to the
foreign state to which such spouse has been or would be chargeable
has not reached a numerical level established under subsection
(a)(2) for that fiscal year; (3) an alien born in the United States
shall be considered as having been born in the country of which he
is a citizen or subject, or, if he is not a citizen or subject of any
country, in the last foreign country in which he had his residence as
determined by the consular officer; and (4) an alien born within any
foreign state in which neither of his parents was born and in which
neither of his parents had a residence at the time of such alien's
birth may be charged to the foreign state of either parent.

c. INA 222(b); Every alien applying for an immigrant visa shall present a
valid unexpired passport or other suitable travel document, or document
of identity and nationality, if such document is required under the
regulations issued by the Secretary of State. The immigrant shall furnish
to the consular officer with his application a copy of a certification by the
appropriate police authorities stating what their records show concerning
the immigrant; a certified copy of any existing prison record, military
record, and record of his birth; and a certified copy of all other records or
documents concerning him or his case which may be required by the
consular officer. The copy of each document so furnished shall be
permanently attached to the application and become a part thereof. In
the event that the immigrant establishes to the satisfaction of the
consular officer that any document or record required by this subsection
is unobtainable, the consular officer may permit the immigrant to submit
in lieu of such document or record other satisfactory evidence of the fact
to which such document or record would, if obtainable, pertain. All
immigrant visa applications shall be reviewed and adjudicated by a
consular officer.
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