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The Embassy 6f the United "S‘cﬁtcs“af ‘Amefica presents its compliments to Minisiry of

‘ -"Fbr;eign_ ,Afihirsq fthe gg‘wfgmm;%n; 'pf‘;,the ‘Dominican Republic;:and refers to the ongoing counter-
drug cooperatibn be;tweeniili? government of the fUpi‘;é'd‘ Sﬁta’g‘es of ;A;ner,icaj ﬂa‘nd' the government
‘of the. Dominican Répiiblibu :Sf})‘eéiﬁcali}?;‘via the government of the United States of America's
Department of Defense Coégefatiﬁg"Naﬁon Information »éxchaﬁgé’s{ystem (hereinaﬁef
“CNIES”),_, the government ;ijthe,_;United States of America is willing to provide the government
of the Dominican Republic with real-time radar trachata To enstire that such data and other
initerception-related aéSiSfiihéé is employed consistent thh relevant U.S. criminal law, the
embassy proposes to fomia}i.z'e‘ajmutuél understanding of the nature and import of this data'and
ti)e. conditio.hs:.gosremixxgi the.use of that data and other interception-related assistance. The text
of this mutual understanding follows:

"The government of the United States of America is willing to provide assistance in
’lopating, ‘idénﬁfji@& ‘tracKing, and intercepting civil aircraft in the Dominican Republic’s
airspace in order fco faégiji;tate t’hei fnterﬂlgtion of illicift-&rdgﬁtr}afﬁcking routes and the arrest of

Allicit drug traffickers.
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In consideration of the ongoing, mutually ‘beneficial relationship between our two: -
- governments m the ﬁéfdzof viiny‘ gnforc;ement c‘i’fért‘s]t‘ogqombat_ illicit drug trafficking; the
- Embassy of the United States of America proposes on behalf of the government of the United.

States of America as follows: -
L. Definitions

The term -“*U';S;,:ébvemment assistance” as used mth:s note shall ,inclu;ie,\but not be:
limited to: ﬁmdiing;“intel.ligance; i-infonnaﬁbn;‘ raéar data (inélﬁding».data derived from the
Cooperatmg, Natmn Informatmn E*tchange System (ur "CN!ES“) iogxstxcal suppcrt, ‘commgnd;
control, and- oommumcatmns suppan“ eqmpmem;, mmmnance -and trmnmg provided by the

govermument of th: United States of America.

The term "CNIES data", means data dzsplaymgﬂle position of air and surface tracks of
interest ("TOIs") based on geographic filters: TheCNIESdata includes both automatically-

displayed relocatable over the hotizon radar track information that has not been reviewed to

ascertain the legal or illegal nature of the flight and 10/ that have been located and identified by

other air suwéilfahce'.ﬁy‘S'tenis or tracking aircraft as «suspgcgca‘-nar_CO-ﬁafﬁﬁ»kiﬁg aircraft.

Consistent with article 2 df_ the' Conveniiotrcfot:\tm Suppression of Unlawfé} Acts Against
the Safety of le Avmnon, dnne at Montreai September 73 ‘197 1, to which both’ tha
gevemmem of tha Umted States of Amenca ami tﬁe govemment of the Domnucan Rgpubhc are

parties, the terms’ "m ﬁxght" and "in'service” ¢ a:t:e used m th;xs note as follows:.



(1)-an: aircraftis cans;dered to be “in ﬁxght" at any ‘time from the moinent when'all its

extemai dom’s are.closed ﬁ)ﬂomng embarkanon uxm} the ‘moment when any.sSuch.door:is

~-_Qpeng§_iﬁ_t9r\d;se,r_;;bﬁg:};gqgn;; ;g:ﬂ;g*ggsgo 3 the ﬂight shall he deemed to
continue :’i;ﬁiii,ﬁ‘the’?éc‘:mpété_htf‘ﬁuﬁhoﬁiié{si:ﬁkcf byer‘tresydhﬁbil‘ityffoi‘ the aircraft and’for.

Ipersbns-aﬁdfgmﬁér‘;yon board: RN

of the aircraft by ground perscnnel or by the crew fora; specnf c fhght until twemy-four

e

hours afier any 'ilandmg, 1he perxod of sewwe shai%, n’ any event, extend fox thie enme

| penod durmg which the alrcraft ns in ﬂightas deﬁned in paragraph (l) above

The 'tem{“imezceptibnf"m‘ea'ns the act by aDominican government aircraft of

_necessary, dire’bii ng.i it b‘é‘ic’:k to its planned r()utél’- 'ﬂii‘aé‘ting?it:b_eydnd the_fb_brdgrs Qf quiz@_ii:'zg} :

‘Repu’chc s mrspace, escomt’ig 1t out of resmcted, _pm }}o;_dax_}gemps afiﬂr',sgacg,;»qr,

instructing it to\land
IL. Intcrceptxonofmrmﬂ :

~ The govemment ‘of the: Donnmcan Repubhc snall when mtexceptmg civil mrcraﬁ in

A0 'eﬁures fvanniex'2.to the: Con,v&ntmn on

lntemanonal le Avmuon ‘done at: Chmag{: fml) f ‘_“”ibfeir;;ﬂ!;,’i»?_%; (th_g':t'iChiéangdpyehﬁi}ﬁj&“ﬂ
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and amendments théreto. Further, the: gqgwegi of the .Domi.rﬂcsm Republic shall ensure that

all Dominican government personnel-(whethér in the air, in a'¢ommand and-control ¢enter; ot

elsewhere) .inydlve@ in the interception-of-civil aircraft. are familiar-with such procedures.. The

government of the Dominican Republic, when'intercepting civil aircraft in flight; shall adhere to
any relevant International Civil/Aviationi Organization ("ICAO") provisions.on interception,

including those contained in the' manual concerning intérception of civil aircrafi,

The governiment of thé Dominican ,{fsﬁ';gggl’siic;;;s;};;{ij;ymm#igafé; throughoutits civil
aviation.community via 'not’icééi}o airmen i(}!NOTAMS?Q;" notice of the Dominican government's
poli?_;ies.(ou interception. These NOTAMs will figfdr{gi}ﬁiIQLS§f\t'ha§}tﬁé\g'(iv‘emmefﬁisdf the
Dominican Republic will not damage; destroy, .of&iséi%lé any civil ‘ziiréraﬁ' other than in s‘eif—' :
defense, and they shall. mclude adequate ncuce of ths procedures that the air force of the

government of the Dominican Repubhc will use to ordér mtercepted aircraft 16 land so that

aviators are aware of the p:o‘c‘edqres‘ ax:\‘duc;an‘, ;:‘pt}ducy:gthemelvc:s’ accordingly. i
To the extent thata’ cml axrcraft bemg mtercepted by the gmrernment of the Dominican

Repubhc, is intercepted because the Dommwan Republxc believes that the aircraft is primarily

engaged in illicit drug trafﬁckmg, the govemment of the Dommman Republic: shall use the. ‘ !

sorting criteria set forth below to determme the nature of the suspect an.craft

‘The following factors should be'corisidered‘in determining whether an aircraft is

reasonably suspected of being ,p‘ifiinarﬁy engaged in iijlici: drug trafficking:



- Did the aircraft fail to file a required flight plan?

i I/é""itf’inexpiicéﬁiy flying outside theroute de&gna inits ggpxgvéﬁ fh ghtplan?

N \fIs it not usmg the appmpnate transponder code?”

@St flvmg at an inexplicably low' amtude?

e ,\(Is lhe am:mft parkcd at n_; ght al A'no

" ‘Ts it flying at hight withits lights du?
."Does the axrcraft have false (or no) taﬂ numbers?.,- st

,_Are the wmdows blacked out’?

.,-:“;

. Does the physmal descnpnon'cf the :\’rcraﬁb match 'e_desompuon of anxaucxaﬁ
f’prekusly used in 1lhcxt drug ttai’ﬁckmg‘?‘ | ‘

. YIs'there mtelixgence mformanon mdmaung that the aircraft'is prummly engaged in illicit
;‘druotraff.‘ckmg? | |

Isthe faircraﬁ-_ﬂ'ymg.w,mm:permiésmﬁziﬁ an‘air defense identification zone (if any)?

onitofé‘d‘“éiif;ﬁﬁl;i‘.,ﬁd&iﬁiiﬁpefnﬁisﬁ?@;i?"

» Haveall attempts to 1dcmufv the atrcraft failed?.

-Has the aarcraft xne‘(phcably faxied itb*xé'spb‘nﬁ“ v H;attempts 10 commumcate‘?

' Has the aircraft xgnored the Domxmcan Alr Force s/ orders"
s ' Have any. objects been jemsaned from the mrcra“t‘?

Is there any. other mtormauon suggestmg that the alrcraft is reasenably suspected to. be
_ primaniy engaged in ﬂhczt dmg traﬂiclung‘? ‘ .

Is there any: mformauon suggestmg that the a:rcraft is‘not. reaaonably suspected to be’

jpnmarxly engaged in 1111c1f drug traﬁwkmg?



T Non-use of Weapons Against Civil Aireraft

£ U.S. government assistance is-used in any-Wway to’locate, identify, track; or intércept a’

.civil aircraft; the-government of the Dorinican Ref

(a0t dainiage, désiroy; or disableany:civiliaireraft in servics, and

(bynot threaten to damage, destroy, or. disable any civil Aircraft in service.

(i) ‘frii;i':‘{:_ddés‘-n_cétjj}précitiaé ‘the firing of warning shots as-a signaling measure,

‘order 10:be sure that the pilotis

using ammunitior containing tracer rounds in

aware thathe of she has been intercepted:

(n)Warmng shots 'ﬁzégkfbéfﬁfédibxiggiﬁdﬁil,é‘tg’dsitioﬁ? §I'~i’ghﬂ_j}faliééﬁ:bf abeam and -
parallel to the course of the intercepted aircraft:to ensure that the intercepted
aircraft is not in the line of fire;: The:aiteraft firing the Warning shots shall take all

reasonable caitionary measures t0.avoid shooting the intercepted aircraft, any

other aircraft in‘the vicinity, ‘or persons’or property.on the ground.

s

N{mg_ of tﬁ;(‘qgmiir&nents unc{éﬁéﬁgﬁiby:tthé}gbﬁfﬁﬁi@nﬁ oftheDommxcan ‘Repubii_‘c“in

- agreeing to these conditions are iniended o preclude or limit the government of the Dominican.

Republic’s ability to‘use weapons in the context.of an act of self-defense.
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IV Sharing of Infofmation

" ‘The govermént of the Dominican Republic shall not perrit thid parties dccess, without
the specific written corisent of the'Einbassy of the United States of America, to;any information,
data, or analysis that could be used for erial interceptions that has been developed using U.S-

gVertiment assistafde...

A V NanCompiiancejf?iijiIh\Condié;i:g;:mslA

PO

I the event thatthe government of the Dominican Republic fails t6 comply with any of

‘the conditions contained heréin, the'government of the United States'of Ametica will, in its

discretion, suspend or'terminate any and all U.S. government assistance to the government of the :

iroeption of it it

If the foregoing is acceptable to'the government of the Dominican Republic, the Embassy
_ of the United States of America has the Honor to propose tha this note‘and your note inreply-
shall constitute an agreement between our two governments, which shall enter'into force onthe

date.of your reply..

Embassy of the {

-_S@§§ .b,dmiggﬂ,ﬁbv?mﬁer. 9,20 03,.
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Translation

DOMINICAN REPUBLIC
MINISTRY OF FOREIGN RELATIONS

DEJ/STI No. 20927

The Ministry of Foreign Relations presents its compliments to the Embassy of the
United States of America and refers to its note No. 236 of November 9, 2005, which

reads as follows:

[See English Text.]

In this regard, the Ministry of Foreign Relations has the honor to inform the
Embassy of the United States of America that the above proposal is acceptable to the
Government of the Dominican Republic and that the EmBassy’s note and this note in
reply shall constitute an agreement between our two governments, which shall enter into
force on the date of this note.

[Complimentary close]

Santo Domingo, D.N.
[Initialed]
[Ministry stamp]

[Date stamp:] August 25, 2006



