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PRI ’I‘he Department of Dafensc (D(}D) of the United Sxatcs of Amenca, ha:remafter rcfemd tbas - .
T --‘the “Receiving Party” and the Ministry of Defense (MGI)} of the Federal Repubhc of Gexmany, A
{ . ‘hereinafier referred to'as the *Providing Party” hereby eniter into this: Agrccment forthe loanof 1.
A spec:ﬁed property of the Prav:dmg Party, pursuant. tothe fonowmg terns.and condmons

ARTICLE I

DESCRI?’I‘ION ANI) QUANTITY

‘Thc foliow:mg items (heremaﬁcr referred to colleg:twety as the “Pmpeﬁy") shall be leancd
,”y the Pmmdmg Party to the Recamng Party : o

: Rﬂplacasmem e
-Q:'Value ST

-,$190000
o $190,000 .

;-$190000j. |

‘ -':=$19@(m |

" ;The ovcrail abjecnvt: of this Agreement 15 to. loanme;Property

ty for rescarch development
and evaluaﬁon pnrposes 'I’he spemﬁc ob}sctwcs of ﬂn A gmement mciﬁdﬁ :

2 1 1. Estabhshment of dctaﬂed arrangements'between the Pmmd:mg Party and Reccwmg L
‘ Party | forthe Ioan of the ?rope::ty -

212 Testmg, cvafuaaou, and ax:alysxs ef the perfamance«of the Ioaned Pmperty by the: :
. RﬁceivmgParty : S R

| - 213 mesx on of a réport to the va:dmu Pany hich: éescnbes results of the test and
Co .evaiuauon effort conducted by the Recexm Paﬁy :




2 :2. The mutual bcnefits provxded under th;s Agmement are thc abzhty to use the Property under?:i i o
the High-speed . AnmRadxatwn Missile (HARM) Destiuction of Bnerity Air Defenses Attack
. Module (HDAM)) developmcnt initiative and the: shanng of the resuits of the fest and cvaluataon -

| eﬁ’oxt ﬂlrouch the test repcrt
AR'I‘ICLE H}

MANAGMNT ANI) RESPGNSIBILITIES

o 3 1: Each Pa:ty shall estabh sh a pomt of ccntact that sha}l be resppnmb!e for cocrdmatmg and
v momtmmgthe overall test and evdluation effon to ensurc achie ement of Agrecment objef:uves.' T

= i"; fThc Par ‘es may adv:se each oaher m wntm at any_nme of a chanae to. ﬁ:e;pomt of contact

B ,_;;\For the ;Prcvxdmg Paa:ty the. pomt of contact 15. o

_Eglin AFB FL 32578, | '
;Phone 850-883—0521 _1)31‘\;;__375_0521

~ﬂie_£cspon51bxhﬁcé of the Pamﬁ a8 descnbod hemn 'I’he I ; 'may,adﬁsé c&ch ozher in
_'img, at any t:mse ofach:mge to the pomt efcontact ‘ T




1. For the Prowdmg Party ihe Test Project C}fﬁcer is: -

, o . Ma:fr: von Ké}ller _
Py ' 'Germaanalson Officer of BWB
-+ ... 'Building 13, Suite239
‘Echn_AFB]?L 32342-6810

N -cpemncﬂ:énd maintenance. nﬂormanen asis. necessary o coi
o are avmlable at BGT. :



Kot By i A b b b b Wl s e+

34 OBIJGATIONS OF THE; RECEW]’NG PAR’I‘Y

I ' ‘:‘3 4 1 The Recezvmg Party shall appmm arepresenmtzve for the purpuse of makmg an S

i ) BRI inspection and mv:mtory of the Propezty atthe tme of ‘receipt of the P rry and

.. . - again when the Propeity is renitned: The Recemng Party’s Test ngect Ofﬁcer(s)

Pl shall acknowledge receipt of the Pfoperty, adlvise'when the Property is: retumed upon
ST -bompletmﬂ of the tests (or issug a ¢ertificate of destruction) in accordante w1th

s =pa1'ag;raph 3 4 5. and prov1de a test rﬁport in: accerdance wzth paragraph 3.4, 6

. R of the tesung .The 'format and content of the mpoxt sha]l reﬂect the ijécn{és
L A (Amale}})ofﬂnsAgrecment S ‘ . .




o 3 5 Tms Agreement prov:des only for the loan of Prc;;erty for research developmcnt test and.
S ‘evaluation: purpasens Parixcmpauon in’this Loan Apreement does ot 1mply any commitrient by ‘
-+ either Pirty to participate in any follow-on effoits beyond. the scope of this Agréement mcludmv ;-.5:' T
.17 the'éxchange of any addmonal mfennanon ‘Any other cfferi:s shaH be estabhshed through e
oo sepatateaxrangements . Lo R ‘

AR"TICLE IV

FINANC?AL ARRANGEMEN’TS

5'4 1 Therc are no charges for th;e Ioan cf the above Propcn‘y or for thc :est repon.

4.2 E_ac;h Party shall fully bc:ar»all costs it mcurs for Momnng managmg, and admxmstenng ts”
acti ’tae:sundert}usAgreemen U B S T ,

T4.3. The Recewmg Party 18 msponmble for aH costs of tmnsportatwn mcludmg preparatlon
‘”ckmg;anﬁ apphc:abie custao' ch RO e R

mty to the Recemng Party shall be used by the

5 _ Informahon funnshed by the Provi
; tenance cf the Propeny only, except as oﬂxemf:se stat

ecewmg Party for opemnon d )

B 5 5 Informatlon generatfxi under ﬂus Ageemcnt may ‘be used by e:ther Party for defense

5 6. No intsllectual propcrzy nghts othex 2han as set oul'in t]ns Agxeement are c:eatcd or.
" .conveyed by this Agreemem The Parnes agree 10 ensure, by all theéans available to them, thc
;. .-protection of property rights in‘the. _Pmperty, test data anid other ififormation provlded of.. .

N genemted under this Agreeme t hethcr S‘.ijﬂct fo patent.{or hke protecuon) ornot.. ;




.5 7 Any specification; producnon mfonnanon ug manufactunng know—how 1nc1dcntaliy denved:_ :
. from the performance of the terms of ths Agrecment shiall be-used-and fuliy protected in
‘ 1;acco1"ddnae with this Agrwmﬁm : ,

S s, €. The Pasties. agree that th!S Agreement pmvzdes thie authonty for the. exchange of mfcrmatmn .
o 23 set forth in paragraphs 334. and 3 4 6 oniy ' : T , AR

ARTICLE VI

ER LEGISLATI’VE PROVISIGNS

RELEASE OF INF{)RMATION

X Each Party shall"takc all lawful steps aw_nla 3 10 1t to“_: eep both cl '_ 'sxf‘ ed mformaﬂon
ded or generated ufider this Agrecm‘ an ,clasmﬁed mfonna on ‘thatis prowded or
i : _t;eat.edm‘conﬁdence, free; fromui uthonzed 7

'ppropnate secunty clearances and

: .Approved VlSltS shali be accommodated on :
A nct«ta-interfere basxs . L

s ;:7'2 - Al visiting personnel shall bc mqmred to comply thh secunty regulauons of t‘ne host Party o
L V;Any information disclosed or nade available to visitors ¢hall be treated asif. supphed to the: Party-':.j' a
' ‘_=‘sPonsormg the vzsmng personnel and shall be sub}ect 1o° thc p:rowswﬁs of this Agregment. - T B

o .‘j? 3. Requests for visits by personne} of onc Paxty to a facihty of the othet Party shall be
SR “coordinated through official channels;; shall cite: th:s Agreement as the basis for stich reqnests
RN ,_and shall conforin with the estabhshed v:sn procs y urgs of thc host Party




{ R e T LT U
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S 4 Lxsts of pmsonnel of each Pany required to visit on a contmumg basis the facllmss of the .
. “other Party shall be subm;tted thr(mah official channeis in accordance wﬂ:h recumnv

e jmtemam)nal v;s:t pmceciure,s N

Mnciﬁ vim

":?8 1. A"n}r Ciassxﬁed Infonnatmn c;rProperty txan"f '_d pursu ar t to the prowsmns of thas -
,;'”,Agreement shall bé stored, handled, transmitted and protécted T;accordance with the Gencral L
Secunty Agteement betwwn the Umted szes of Amen{;a"' d ﬁxe Féderal Repubhc of Gaunany, T

of ;he vaxdmg, arty s govemmcnt Th
mder this Agieement to-any Third Party: without prior-writtén cons
wemment. "For the purposes of this Agrcemﬂn "Fhird ]
‘mer than ths govemment of a“Pa:ty and i any per

jt.ofthe nﬁ:erParty S A
y" means. agovemment ]
segovmmcﬂttsnotthe S

"~9 2. D:sc]osure or transfers requiring authonzatzon under pi aragraph 9 1. shall not be made oF LT
‘atithorized unless the Third Party'récipient agi‘e g thatit:shall notuse’any such ~ .
“equipment or information for puiposes other than- those for: wlnch it was furnished nor. pcnmt any'_r :

} '-ft:erther transfer- thhout the. pnor written consent of both L




ARTICLEX N
LLA_BRm

*“shall be'dealf with in accordénce with paragraph 3.4.5:), both Partics mutoally consentto
er for auy ln;ary, loss, "

"-3wmve and not 1o-disert clam:xs of any type whatsoever- agamst the

" -'I ‘;?1233 ByﬂmProwdcharcyatanyume

i’ o 12 4. Commztmants and obhgauons regardmg secnmty and,protectxon of pmperty sights agamst
Loae o " unauthorized use, dlsclosure, or tranisfer that accrued: pnm‘ to' teunmauon of’ explrauon of this
P Agmement shall continue to apply mthout lumt of nme LT

10.1.. Exccpt as: to the Joss sf or damagc to the- Propertypmmdzﬂ under th;s Agreemem {Wmch .7 - .

"OT damage tD themsclves, thexr pIOPCrty or’ any oﬂxer parsons that may anse otxt of theuse SR




'12 S ’i‘hxs Agreement shall enter into force on the. date of the Iater s;gnamre below, and unless D o
:texmmated or extendﬁd shall rcmam in force for thme yeam o : R

| "IN WITNESS WHERKOF, the undersigried, being doly sithorized by thejr respectwe Part:es, R
o ‘_have sxﬂncd this: Agr.eemcnt oo the datesindicated below : ' , : E

-'7,.*FDR’I‘HEDEPAR’IMENTOF ' . fFORT}IEthTRYoFDEFENSE o
a ‘-'-DEFENSEOFTHEU\HTEDSTATES =

TRECTOR OF POLICY; SAF/IA™ .

cembér 2006 . . -

WASHINGION,'D.C. .~
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I hereby certify that I have examined the information behind this page
and determined that it is unclassified.

Please Enter Name Below:

WILLIAM MCKNIGHT
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DEPARTMENT OF STATE
WASHINGTON

January 31,2005

Exéellency: |

" T have the honor to refer to Your Excellency's note of January 31,
2005, which reads as follows:
"Excelléncy:

I have the honourto refer to recent discussions between
representatives of the Government of Saint Kitts and Nevis and the
Government of United States of America regarding the surrender of persons
to the International Criminal Court. |

Reaffirming the importance of bringing to justice those who commit
genocide, crimes against humanity and war crimes, |

Recalling that the Rome Statute of the International Criminal Court
done at Rome on July 17, 1998 by the United Nations Diplomatic

Conference of Plenipotentiaries on the Establishment of an International

His Excellency,
Dr. Timothy Harris,
Foreign Mmister of Saint Kitts and Nevis.

DIPLOMATIC NOTE




R

Criminal Court is intended to complement and not supplant national
criminal jurisdiction,

_ Considering that while the Federation of Saint Kitts and Nevis 1s not
a party to the Rome Statute, the Federation still holds the principles and
aims of the International Criminal Court in the highest regard,

Considering that the Government of the United States of America
remains committed to its legal obligations arising from the 1907 Hague
Conventions, the 1949 Geneva Conventions, the 1948 Genocide
Convention, and »the 1984 Torture Convention,

Considering that the Government of the United States of America has
expressed its determination to mvestigate and prosecute where ap'propfiate
~ acts within the jurisdiction of the International Criminal Court alleged to
have been committed by its officials, employees, military personnel and
nationals, |

Confirming that nothing in this exchange of notes provides impunity .
with regard to genocide, crimes against humanity and war crimes, |

Bearing in mind Article 98 of the Rome Statute,

I have the honour to propose the following agreemént:

1. For purposes of this Agreement, "persons” are current or former
Government officials or military personnel of one Party, nationals of one
Party, or such persons who are so deeply connected to the intefnal affairs bf
one Party that the surrender of such persons might present a clear risk to the
national security of that Party. _

2. Persons of one Party present in the territory of the other Party shall,

~ not without the express consent of the first Party,

(a)  be surrendered or transferred by any means to the International




3.

Criminal Court for any purpose, or

(b)  be surrendered or transferred by any means to any other entity
or third country, or expelled to a third country, for the purpose
of surrender to or transfer to the International Criminal Court.

3. When the Government of Saint Kitts and Nevis extradites,
surrenders, or otherwise transfers a person of the United States of America
to a third country, the Government of Saint Kitts and Nevis will not agree to
the surrender or transfer of that person to the International Crimihal Court
by the third country, without the express consent of the Government of the
United States of America. |

4. When the Government of the United States of America extradites,
| surrenders, or otherwise transfers a person of the Federation of Saint Kitts
and Nevis to a third country, the Government of the United-States of
America will not agree to the surrender or transfer of that person to the
International Criminal Court by the third country, without the express
consent of the Government of Saint Kitts and Nevis.

5. Eitﬁer Party may request consultation regarding the investigation
or prosecution of cases of special interest.

6. This Agreement will remain in force until one year after the date on
which one Party notifies the other of its intent to terminate this Agreement.
The provisions of this Agreement shall continue to apply with respect to any
act occurring, or any allegation arising, before the effective date of

termination.

If the propdsal set forth herein is acceptable to the Government of the

United States of America, this note and Your Excellency's affirmative Note




A

in reply shall constitute an agreement between our two Governments which
shall enter into force on the cfate of Your Note.”

I have the honor to inform Your Excellency that the proposed text in
Your Note is acceptable to the Government of the United States of America,
assuring Your Excellence that Y(')ur 'Note and this Note shall constitute an
agreement between our two Governments which shall enter into force on

this date.

For the Secreta;'y of State:

 Quplud




EMBASSY OF ST. KITTS AND NEVIS .

January 31, 2005

Excellency:

I have the honour to refer to recent discussions between
representatives of the Government of Saint Kitts and Nevis and the
Government of United States of America regarding the surrender of persons
to the International Criminal Court. 3

Reaffirming the importance of bringing to justice those who commit
genocide, crimes against humanity and war crimes,

Recalling that the Rome Statute of the International Criminal Court
. done at Rome on July 17, 1998 by the United Nations Diplomatic
Conference of Plenipotentiaries on the Establishment of an International
Criminal Court is intended to complement and not supplant national
criininal jurisdiction, ‘ '

C_onsidering that while the Federation of Saint Kitts and Nevis is not
a party to the Rome Statute, the Federation still holds the principles and
aims of the International Criminal Court in the highest regérd,

Considering that the Government of the United States of America

-remains committed to its legal obligations arising from the 1907 Hague

Her Excellency,

Condoleezza Rice,

Secretary of State.
OECS BUILDING - 3216 NEW MEXICO AVENUE, N.W. « WASHINGTON, D.C. 20016
TELEPHONE (202) 686-2636 * FAX (202) 686-5740
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Conventions, the '1949 Geneva Conventions, the 1948 Genocide
Convention, and the 1984 Torturq Convention, |

Considering that the Govefnment of the United States of America has
éxpressed 1ts determination to invesﬁgate and prosecute where appropriate
acts within the jurisdiction of the International Criminal Court alleged to
have been committed by its officials, employees, military personnel and
nationals, |

Confirming that nothing in this exchange of notes provides impunity
with regard to genocide, crimes against humanity and war crimes, |

Bearing in mind Article 98 of the Rome Statute,

I have -the honour to propose the following agreement:

1. For purposes of this Agreement, "persons" are current or former
Government officials or military personnel of one Party, nationals of one
Party, or such persons who are so deeply connected to the internal affairs of |
one Party that the surrender of such persons might present a clear risk to the
national security of that Party.

| 2. Persons of one Party present in the territory of the other Party shall,
not without the express consent of the first Party,
(a) be surrendered or transferred by any means to the International
Criminal Court for any purpose, or

(b)  be surrendered or transferred by any means to any other entity
or third country, or expelled to a third country, for the purpose
of surrender to or transfer to the International Crininal Court.

3. When the Government of Saint—Kjtts and Nevis extradites,

surrenders, or otherwise transfers a person of the United States of America

to a third country, the Government of Saint Kitts and Nevis will not agree to




p——

3.

- the surrender or transfer of that person to the International Criminal Court

by the third country, without the express cousent of the Government of the
United States of America.

4. When the Government of the United States of America extradites,
surrenders, or otherwise transfers a person of the Federation of Saint Kitts
and Nevis to a third country, the Government of the United States of
America will not agree to the surrender or transfer of that person to the
International Criminal Court by the third country, without the express
consent of the Government of Saint Kitts and Nevis.

5. Either Party may request consultation regarding the investigation
or prosecution of cases of special interest.

6. This Agreement will remain in force unﬁl one year after the date on
which one Party notifies the other of its intent to terminate this Agreement.
The provisions of this Agreement shall continue to apply with respect to any |
act occurﬁng, or any allegation arising, before the effective déte of
termination.

| If the proposal set forth herein is acceptable to the Government of the
United States of America, fhis‘ note and Your Excellency's affirmative Note

m reply shall constitute an agreement between our two Governments which

shall enter into force on the date of Your Note.




