No. 124
The Embassy of the United States of America. presents

its compliments to the Miniatry of Foreiyn Affalrs of the

People's Democratid Repubklic of Algeria and refers to reéent
discusaions between representatives of the Government of the
United States of Amorica and‘tﬁe,chernmeﬁt of the Peaple's

Democratic Republic of Algeria regarding the surrender of

persons to internatiomal traibunals.

Realfirming Lhe importance of bringing to justice those

who commit genccide, erimes againsh humanity and war crimes}~

éonsidering that the GovernmentL of the United States of
aAamerica and the Govérnment af the People’s Democratic
Republic of Algeria have each expressed their inteﬁﬁion to
'investigate and prosecute where approprialte war crimes.

crimes against humanity, and genocide alleged to have been

committed by their respective natioconalsg,

The Embassy hereby proposes the Ffollowing Agreement:

"persons" of either

1. For the purposés of this Agreement,,

Party include 811 nationals of thac YParty and, for the

Government of the United States of America. also incalude




perscons currently or formaerly subjcct to the jurisdictlion of
the United States of America pursuant te Section 802 of
Title 10 of rle United States Code with respect to acts or

cmissions allegedly committed or ccocurring while they are oxr

were subject ta such jurisdictian.

2.

other shall not, absent the express consent of the first

Persons of one Party present in the territory of the

Party,

{a) be surrendered or transferred by any means to any
international tribunal for any purpose, unless such tribunal

has been established by the United Nations Security Council,

or

{b) be surrendered or transferred by any means to any other
entily or third country, or expellcd to a Lhird countzry, for
the purposce of surrender to or transfer to any international

tribunal, unlesa such tribunal haws been established by the

United Nations Security Council.

3. wWhen the Government of the United sStates of America
extradites, surrenders, or otherwise transfers a person of

the Peopie's Demcocratic Républic of Algeria to a third

country, the Government of the United States of America will

néot agree to the surrender or transfer of that person by the




- third country to any international tribunal, unless such
tribunal has been established by the United Nations Security
Council, absent the express consent of the dovernment of Lhe

Péople's Democratic Republic of Algeria.

4; When the Government of the People's Democratic Republicg
of Algeria exﬁradites, surrenders, or otherwiae traﬁsfers a
peréon of the United States of America to a third‘ccuntry,-
the Covernment of the Pecople's Democratic Republicv of
Algéria will not agrée to the surrender or Lransfer of that
pérson by the third country bto any lilnternational tribunal,
unless such triﬁunal has been established_by the United

Nation=s Security Counclil, absent the expresas consent of the

Government of the United States of America.
5. This Agreement will remain in force until one yvyear after
the date on which one Party notifies the other of lts intent

to terminate this Agreement. The proviasioria of this

Agrocement shall continue to apply with respect to any act
occurring, or any allegation arising, before the effective

dale of termination.

"If the proposal set forth herein is acceptable to the

Government ¢of the People's Democratic Republic of Algeria,

" this

constitute an agrecement between the two Goverxmments which’

note and the Ministry's affirmative note in reply shall

.




shall enter into force on the date of the Ministry's note.

The Embassy of the United States of America avails
itself of this opportunity kLo renew to the Minigstry of
Foreign Affaira of the People's Democratic Republic of

Algeria the assurances of its highest consideration.

Embassy of the United States of America,

Algiers, April 6, 2004.
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REPUBLIQUE ALGERIENNE DEMOCRATIQUE ET POPULAIRE

MINISTERE DES AFFAIRES ETRANGERES 'f-an-’f wu«fﬂ va

DIRECTION GENERALE AMERIQUES

ANLE O MAE/DGAM.

' The Ministry of Foreign Affairs of the People’s Democratic Republic of
~Algeria presents its compliments to the Embassy of the United States of America
in Algiers and with reference to the Embassy’s note n® 124 dated on April 6, 2004,

by which it would like to inforin of the following:

« The Embassy of the United States of America presents its compliments to
the Ministry of Foreign Affairs of the People’s Democratic Republic of Algeria
and refers to recent discussions between representatives of the Government of the
United States of America and the Government of the People’s Democratic
Republic of Algeria régarding the surrender of persons to mterizatlonﬂ tribunals.

Reaffirming the importance of bringing to justice those who comrmt
genocide, crimes against humanity and war crimes, -

Consxd'ermg that the Govemment of the United States of America and the
Govemnment of the People’s Democratic Republic'of Algeria have each expressed
their intention to investigate and prosecute where appropriate war crimes, crimes
against humanity, and genocide alleged to have been committed by their respective

nationals,

The Embassy hereby proposes the following A‘greement_:

1. For the purposes of this Agreement, “persons” of either Party include all
nationals of that Party and, for the Government of the United States of America,
also include persons currently or formerly subject to the jurisdiction of the United
States. of America pursuant to Section 802 of Title 10 of the United States Code
‘with respect to acts or omissions allegedly commltted or occumng while they are

or were subject to such le‘lSdlCthl‘l '

2.  Persons of one Party present in the territory of the other shall not, absent the
express consent of the first Party,




(a) be surrendered or transferred by any means to any international tribunal
for any purpose, unless such tnbunal has been established by the United

Nations Security Council, or

(b) be surrendered or transferred by any means to any other" entity or third
country, or expelled to a third country, for the purpose of surrender to or transfer to
any international tribunal , unless such tnbunal has been established by the United

Nations Security Council.

3. When the Government of the United States of America extradiles, surrenders,
or otherwise transfers a person of the People’s Democratic Republic of Algeria to a
third country, the Government of the United States of America will not agree to the
surrender or transfer of that person by the third country to any international
tribunal, unless such tribunal has been established by the United Nations Security
Council, absent the express consent of the Govermnent of the People’s Democratlc

Republic of Algeria.

- 4. When the Government of the People’s Democratic Republic of Algeria
extradites, surrenders, or otherwise transfers a person of the United States of
America to a third country, the Government of the People’s Democratic Republic
of Algeria will not agree to the surrender or transfer of that person by the third
country to any international tribunal, unless such tribunal has been established by
the United Nations Security Council, absent the express consent of the
Government of the United States of America.

5. This Agreement will remain in force untii one year after the date on which one
Party notifies the other of its intent to terminate this Agreement. The provisions of
this Agreement shall continue to apply with respect to any act occurring, or any
allegation arising, before the effective date of termination.

If the proposal set forth herein is acceptable to the Government of the People’s
Democratic Republi¢ of Algeria, this note and the Ministry’s afﬁrrnativ? note in
reply shall constitute an agreemcnt between the two Governments which shall

enter into force on the date of the Ministry’s note.

, The Embassjr of the United States of America avails itself of this opportunity
“to renew to the Ministry of Foreign Affairs of the People’s Democratic Republic of
Algeria the assurances of its highest consideration.

Embassy of the United States of America,
Algiers, April 6, 2004. »




The Ministry of Foreign Affairs of the Peoplc’s Democratic Republic of Algeria -
has the honour to confirm to the Embassy of the United States of America in
Algiers that. the Algerian Government accepts the above proposal. The Embassy’s
note and the Ministry’s note shall constitute an agreement between the two
Governments which shall enter into force on the date of the Ministry’s note.

The Ministry of Foreign Affairs of the People’s Democratic Republic of
Algeria avails itself of this opportunity to renew to the Embassy of the United
States of America in Algiers the assurances of its highest consideration.

o

-

Algiers, Apri) 13,2004

Embassy of the United States of America
Algiers




