Note No. 04-09 .

The Embassy QfAthe UnitedVStates of America presents
its compliments to the Ministry of Foreign Affairs of
Brunei and refers to discussions betﬁeen representatives of
the Government of the ﬁnited Statés of America and the

Government of Brunei regarding the surrender of persons to

international tribunals.

Reaffirming the importance of bringing to justice

those who commit genocide, crimes against humanity and war

crimes,

‘ Considering that the Government of'thg United States
';f America and the Go%ernmént of Brunei have each expréssed
their intention to, where appropriate, investigate and
prosecute war. crimes, crimes against humanity, and genocide

alleged to have been committed by their respective

-officials, employees, military personnel, and nationals,

DIPLOMATIC NCTE




The Embassy proposes the following agreement:

1. For the pufposes of this Agreement, "persons" of
either Party include all nationals of that Party and, for
the Gévernment of the United States of America, also
include current and fofmer non-U.S. national U.S. military
personnel with respect to acts or.omissions allegedly
committed or occurring whilé'they'are or were U.S. military

personnel.

2. Perscns of one Party present in the territory of
the other shall not, absent the express consent of the

first Party,

(a) be surrendered'or transferred by any meansrto
any international tribunal for any purpose,
unless otherwise cbligated to do so by an
international agreement to which both the United

States of America and Brunei are parties, or

(b) be surrendered or transferred by any means to

any other entity-or third country, or expelled




to a third.country, for the purpose of surrender
to or transfer to any international tribunal;
unless ogherwise obligated to do soc by an
international agreement to which both tﬁe United

States of America and Brunel are parties.

3. When the Government of the United States of-
America extradites, surrenders, or otherwise transfers a
pérson of Brunei to a third counﬁry, the Government of the
United States of America will not agree to the surrender or
transferlof that person by the third country to any
international tribunal, unless otherwise obligéted to do so
by an international agreement to wh;ch boﬁh the United '
States of America and Brunei are parties, absent the

w,

express consent of the Government of Brunei,

4, " When the Government of Brunei extradites,
-surrenders, or otherwise transfers a person of the United
Statéslof America to a third country, the Government of
Brunei will not agree to the surrender or transfer of that

person by the third country to any international tribunal,




unless otherwise obligated to do so by an international
agreement to which both the United States of America and
Brunei are parties, absent the express consent of the

Government of the United States of America.

5. Each Party agrees, subject to its intermational
legal obligations, nﬁt to knowingly facilitate, consent to,
or cooéerate with efforts by any third party or country to
~effect the extradition, surrender, or transfer of a person
of the other Party to any international tribunal, unless
otherwise obligated to do so by an international agreement .

to which both the United States of America and Brunei are

parties,

6. This Agreement may be amended upon written

agreement of the Parties.

7. This Agreement shall reﬁain in force until one
yvear atter the date on which one party notifies the other
of its intent to terminate the Agreement.  The provisions
- of this Agreement shall continue to apply with respect to
any act occurring, or any allegation arising, before the:

effective date of termination.




If the proposal set forth herein is acceptable to the
Government of Brunei, this note and the Ministry’s
affirmative note in reply shall constitute an agreement
between our two Governments which shall enter intc force on

the date of the Ministry’s note.

The Embassy of the United States of America avails
itself of this opportunity to renew to the Ministry of
Foreign .Affairs of Brunei the assurances of its highest

consideration.

Embassy of the United States of America,’

Bandar Seri Begawan, February 3, 2004,

/




The Ministry of Foreign Affairs of Brunei Darussalam presents its compliments to
the Embassy of the United States of America in Bandar Seri Begawan and has
. the honour to refer to the Embassy's Note 04-09 dated 3 February-2004
proposing an.agreement on the surrender of persons to international tnbunals
between the two Government of Brunei Darussalam and the Government of the
. United States of America, as follows: -

“Reaffirming the importance of bringing to Jjustice those who commn‘
~ genocide, crimes against humanity and war crimes,

~ Considering that the Government of the United States of America and the
Government of Brunei Darussalam have each expressed their intention to, where
appropriate, investigate and prosecute war crimes, crimes against humanity and

genocide alleged to have been committed by their respective officials, .

empioyees mifitary personnel, and nationals,
' The Embassy proposes the following agreekneht:

L For the purposes of this Agreement, ‘persons” of either Party
include all nationals of that Party and, for the Government of the United States,
also include current and former non-U.S. national U.S. military personne! with
respect to acts or omissions allegedly commilted or occurring while they are or
were U.S. military personne!. .

2. Persons of one Party present in the terntory of the other shall not,
absent the express consent of the first Party,

(a)- be surrendered or transferred by any means fo any intemnational -
tribunal for any purpose, unfess otherwise obﬁgated fo do so by an

international agreement to thch both the United States of America and

Brunei Darussalam are parties,

“(b) ‘be surrenp‘eréd or transferred by any means fo any other entity or
" third country, or expelled to a third country, for the purpose of surrender to
or transfer to any international tribunal, unless otherwise obligated to do




- so by an international agreement . fo which both the United States of -
"~ America and Brunei Darussalam are parties. :

= 3. . When the Govemment of the United States of America extradites, .
-surrenders, or otherwise transfers-a person of Brunei Darussalam to a third . -

- -~ country, the Government of the United States of America will not agree fto the
- " surrender or transfer of that person by’ the third country to any intemational

" fribunal, unless otherwise. obhgated to do .so by an-intemational agreement to o -

. _which both the United States of America and Brunei Darussalam are pan‘:es

R absent the express consent of the Govemment of Brunei Darussalam.

4. When the Government of Brunei Darussalam extradites,”

- ‘surrenders, or otherwise transfers a person of the United States of America to a A

. third country, the Govemment of Brunei Darussalam will not agree fo the . . =~

.y 7. surrender or transfer of that person by the third country fo any international -,
. - tribunal, unless otherwise obligated to do so by an intemational agreement to- -
which both the United States. of America. and.Brunei Darussalam are parties, =

. absent the express consent of the Govermnment of. the Umtedv Stafes of Amenca g

5. Each Party agrees; Subject. to its- mtematfonal Iegal obhgatrons not

" to knowingly facifitate, consent fo, or cooperate with efforts by any third party or - g

country to effect the extradition, surrender, or transfer of a person of the other

Party to any infernational tribunal, unless otherwise obligated to do so by an L

" intérnational agreement to which both the United Stafes of Amenca and Brunei
' are parties.

: . 6. This Agreement may be amended upon written agreement of the,
" Parties. ' - -
7. This Agreement- shall remain in force untif one year after the dafe

on which one Parly notifies the other of its intent to terminate the Agreement.
.The provisions of this Agreement shall continue to apply with respect to any act -
occurring, or any allegation arising, before the effective date of termination.

. If the proposal set forth herein is acceptable to the Government of Brunei,
this nofe and the Ministry’s affirmative note in reply shall constitute an agreement




TR T B L D e T

between our two Governments which shall enter into force on the date of the -
Ministry’s note.”

" The Ministry has the further honour to. convey that the Government of His
Majesty the Sultan and Yang Di-Pertuan of Brunei Darussalam is agreeable to
' the said proposal and the Embassy's Note together with this Note in reply shall
constitute an agreement between the two Governments which sha!l enter into

force on«the date of thrs Note

~ .

: The Mlnrstry of Forergn Affalrs of Brunei Darussatam avails. itself of this _
opportunity to renew to the Embassy of the Unrted States of America |n Bandar
Seri Begawan the assurances of its highest consrderatlon : :

- - Embassy of the United S_tetes of America
- - - Bandar-Seri Begawan -

Ref: JPK69/2004 = |
i~ Date: 3 March2004. .




