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TO THE GLOBAL FORUM ON HGHTING CORRUPTION:
SAFEGUARDING INTEGRITY AMONG JJSTICE AND SECURITY OFHCIALS

The purpose of this datement is to inform you that our Committee has some concarns
about the “Guiding Prindples For Hghting Corruption and Safeguarding Integrity Among Judtice
and Security Offidas” and it cannot support the document in certain respects as presently
written.  Smply dated, we bdieve that severd of the “Effective Practices’ recommended in the
document are ingppropriate when gpplied to an independent judidary.

We recognize that paragraph two of the Preamble gates in part:

It is anticpated that these guiding prindiples will be implemented by eech
government in a manner gopropriady tallored to the politicd, legd, economic
and culturd drcumdances of the country. Due to the different functions and
missons of the different judidd, judice and security offidds not dl effective
practices are goplicable in dl categories

Nonethdess, we bdieve that it is necessary to point out our concerns about some of the
recommendations in more detall.

Some of the recommendations as goplied to the federd judidary in this country would be
uncondtitutional or in violation of exiding dautes Others even if otherwise lawful, would be
conddered unacceptable, ather because the practice would be an ingppropriate intruson upon
the independence of the federd judidary or because efective dternative policies and procedures
are dreedy in place  For example

0 The document recommends that judges initidly serve a probationary period. This
would be uncondtitutional with repect to our federd courts because judices ad
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judges of the Supreme Court, the gppdlate courts, and the didrict courts serve for
life unless impeeched and removed by the Congress for serious misconduct.

0 The document recommends that an impartid and specidized inditution be
edablished to adminiger an ethicd code By law, our feded judiday’s ehicd
code is enforced by the judges themsdves with the sole exception of an
impeachment  procesding.

0 The document dso mekes recommendations regarding an “ingpector generd” or
“independent  ombudsmen.” The Judidd Conference of the United States
grongly opposes the cregtion of an ingpector generd for our federd courts
because it poses a sarious threet to the indegpendence of judidd decison-making
and has serious implications for the separation of powers Rigorous and effective
mechaniams for audit, review and invedigdion dready exig within the federd
judidary.

There are :avard other examples We bdieve that the problem with the recommendations
is that they meke no effort to diginguish between effective messures to monitor and discipline
security personnd and measures that can effectivdy address corruption concerns when deding

with whet is hopefully an independent judidiary.

We recognize that under our Condiitution, with its sgpardion of powers among the
executive, legidaive, and judidd branches we maintain a judida independence that may be
more dearly defined then in mos common lav and avil lawv countries

We are not suggeding that there is only one right way to do something — our way. We
did want you to know, however, thet in the context of our laws and experience, saverd of the
recommendations as goplied to our federd judicary would be ingopropriate. We have great
respect for the decisons you make regarding how the Rule of Law is best established and
mantained in your country.

Our Committes, as wel as dl other federd judges in this country, share your commitment
to the honest paformance of offidd duties
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Cynthia Hocomb Hadl, Char
Interndtiond Judicdd Rdaions Committee
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