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PARTE GENERAL

CAPITULO |

FIN DE LA FUNCION PUBLICA

ARTICULO1°.- BIEN COMUN. El fin de la funcién pablica esel bien comun,
ordenado por las disposiciones de la Constitucibn Nacional, los tratados
intemacionales ratificados por |a Nacién Y las normas destinadas a su regulacion.
El funcionario piblico tiene el deber primario delealtad con Su pais através de las
Instituciones democraticas de gobiemo, con prioridad a sus vinculaciones con
personas, partidos politicos o ingtituciones de cuaquier naturaleza.

CAPITULO I

DEFINICIONES Y ALCANCES

ARTICULO 2°.- FUNCION PUBLICA. A los efectos del presente Caodigo, se
entiende por “funcién publica” todaactividad temporal o permanente, remunerada
u honoraria, realizada por una personahumana en nombre del Estado o a servicio
del Estado o de sus entidades, en cualquiera de sus niveles jerarquicos.

ARTICULO3°.- FUNCIONARIO PUBLICO. A los efectos del presente Cédigo,
Se entiende por “funcionario piblico™ cual quier funcionario 0 empleado del Estado
0 de sus entidades, incluidoslos que han sido seleccionados, designados o electos
para desempefiar actividades o fimciones en nombre del Estado o al servicio del
Estado, en todos sus niveles jerarquicos. A tales efectos, los términos
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“funcionario”, “servidor”, “agente’, “oficial” O “empleado” Se consideran

sinonimos.

ARTICULO 4°.- AMBITO DE APLICACION. Este Codigo rige para los
funcionarios publicos de todos los organismos de |a Administracion Publica
Nacional, centralizada y descentralizada en cualquiera de sus formas, entidades
autarquicas, empresas y sociedades del Estado y sociedades con participacion
estatal mayoritaria, sociedades de economia mixta, Fuerzas Armadasy de
Seguridad, instituciones de la seguridad social del sector publico, bancos y
entidades financieras oficiales y de todo otro ente en que & Estado Nacional 0 sus
entes descentralizados tengan participacion total 0 mayoritariade capital oenla
formacion de |as decisiones SOCietarias, asi como también de |as comisiones
nacionales y los entes de regulacion de Servicios pablicos.

ARTICULOS5°.- INTERPRETACION. LaOficinaNacional de Etica Publica es €l

organo facultado para dictar |asnormas interpretativasyy aclaratorias del presente
Codigo. Losdictamenes e instrucciones escritas emitidos por |a OficinaNacional
deEtica Pablica son obligatoriospara quieneslos hubieran requerido o fueran sus
destinatarios.

El funcionario que gjuste su conducta a tales dictamenes O instrucciones queda
exento de responsabilidad ética y de sancion adminigtrativo-disciplinaria, salvo los
casos en que hubiera violacion evidente delaley.

ARTICULO 6°.- COMPROMISO. El ingreso a la funcién pablica implica tomar
conocimiento del presente Codigo y asumir € compromiso de su debido
cumplimiento.




ARTICULO 7°.- CONSULTAS. En aguellos casos en los cuaes objetiva y
razonablemente se genere una situacién de incertidumbre con relacién a una
cuestion concreta de naturaleza ética, el funcionario publico debe consultar ala
OficinaNacional de Etica Publica.

CAPITULO Il

PRINCIPIOSGENERALES

ARTICULO 8°.- PROBIDAD. El funcionario publico debe actuar con rectitud y
honradez, procurando satisfacer €l interés general y desechando tedo provecho o
ventajapersonal, obtenido por si 0 por interposita persona. También esta obligado

aexteriorizar unaconducta honesta.

ARTICULO 9°.- PRUDENCIA. El funcionario publico debe actuar con pleno
conocimiento delasmaterias sometidas asu consideracion, con |amisma diigencia
que un buen administrador emplearia para con sus propios bienes. El gercicio de la
funcién publica debe inspirar confianza en la comunidad. Asimismo, debe evitar
acciones que pudieran poner en riesgo lafinalidad de |a funcién publica, el
patrimonio del Estado o laimagen que debe tener la sociedad respecto de sus
servidores.

ARTICULO 10.- JUSTICIA. El funcionario piblico debe tener permanente
disposicion para € cumpliiento de sus funciones, otorgando acada uno lo quele
es debido, tanto en sus relaciones con € Estado, como con € publico, sus
superiores Yy subordinados.
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ARTICULO 11.- TEMPLANZA. El funcionario publico debe desarrollar sus
funciones con respeto y sobriedad, usando |as prerrogativas inherentes a su cargo y
los medios de que dispone unicamente para e cumplimiento de sus funciones y
deberes. Asmismo, debe evitar cuaquier ostentacion que pudiera poner en duda su
honestidad o su disposicion para & cumplimiento de los deberes propios del cargo.

ARTICULO12.- IDONEIDAD. L aidoneidad, entendida como aptitud técnica,
legal y moral, escondicion esencial para €l acceso y € ercicio delafuncion publica.

ARTICULO 13.- RESPONSABILIDAD. El funcionario pablico debe hacer un
esfuerzo honesto para cumplir con sus deberes. Cuanto mas elevado sea el cargo
que ocupa un funcionario publico, mayor es su responsabilidad para el
cumplimiento de las disposiciones de este Cadigo.

CAPITULO IV

PRINCIPIOS PARTICULARES

ARTICULO 14.- APTITUD. Quien disponga |a designacién de un funcionario
publico debe verificar el cumplimiento de los recaudos destinados a comprobar su
idoneidad. Ninguna persona debe aceptar ser designada en un cargo para el que no
tenga aptitud.

ARTICULO 15.- CAPACITACION. El funcionario pablico debe capacitarse para
el mejor desempefio de |as funciones a SU cargo, segan |0 determinan | as normas
que rigen € servicio o lo dispongan las autoridades competentes.
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ARTICULO 16.- LEGALIDAD. El fimcionario publico debe conocer y cumplir la
Constitucibn Nacional, las |eyesy los reglamentos que regulansu actividad. Debe
observar en todo momento UN comportamiento tal que, examinada su conducta,
Csta no pueda ser objeto de reproche.

ARTICULO 17.- EVALUACION. El funcionario publico debe evaluar los
antecedentes, motivos y consecuencias de los actos cuya generacion O ejecucion
tuviera a su cargo.

ARTICULOI18.- VERACIDAD. El funcionario piiblico esta obligado aexpresarse
con veracidad en sus rel aciones funcionales, tanto con los particulares como con
sus superiores y subordinados, y a contribuir a esclarecimiento de la verdad.

ARTICULO 19.- DISCRECION. El fbncionario piblico debe guardar reserva
respecto de hechos o informaciones de los que tenga conocimiento con motivo o
en ocasién del gjercicio de sus funciones, sin perjuicio de los deberesy las
responsabilidades que le correspondan en virtud de |as normas que regulan el
secreto 0 |areserva administrativa.

ARTICULO 20.- TRANSPARENCIA. El funcionario publico debe gjustar su
conducta al derecho quetienelasociedad de estar informada sobre |aactividad de

|a Administracion.

ARTICULO 21.- DECLARACION JURADA PATRIMONIAL Y FINANCIFXA.
El fbncionario publico debe presentar ante la Oficina Nacional de Etica Publica una
declaracién jurada de su situacion patrimonial y financiera, conforme surge del
Capitulo IV de la Parte Especial - Regimen de las Declaraciones Juradas
Patrimoniales y Financieras.
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El control y seguimiento de lasituacion patrimonia y financiera de los funcionarios
publicos Yy |a reglamentaci6n del régimen de presentacion de las declaraciones
juradasestaran acargo delaOficinaNacional de Etica Publica.

ARTICULO 22.- OBEDIENCIA. El funcionario pliblico debe dar cumplimiento a
|as ordenes que |e imparta €l superior jerarquico competente, en |a medida que
reunan |as formalidades del caso y tengan por objeto |a realizacion de actos de
servicio que se vinculen con las funciones a su cargo, salvo e supuesto de
arhitrariedad o ilegalidad manifiestas.

ARTICULO 23.- INDEPENDENCIA DE CRITERIO. El funcionario piiblico no
debeinvolucrarse en situaciones, actividades o intereses incompatibles con sus
fhciones. Debe abstenerse de toda conducta que pueda afectar su independencia

decriterio para €l desempeiio delasfunciones.

ARTICULO 24.- EQUIDAD. El empleo de criterios de equidad para adecuar la
solucion legal aun resultado mas justo nunca debe ser gjecutado en contradelos
fines perseguidos por las leyes.

ARTICULO 25.- IGUALDAD DE TRATO. El funcionario pliblico no debe
realizar actos discriminatorios en su relacion con €l pliblico o con los demas
agentes de |a Administracién. Debe otorgar a todas |as personas igual dad de trato
en iguadad de situaciones. Se entiende que existe igualdad de situaciones cuando
no median diferencias que, de acuerdo con |as normas vigentes, deben considerarse
para establ ecer unaprelacion. Este principio se aplicatambién alas relaciones que
e fhcionario mantenga con sus subordinados.



ARTICULO 26.- EJERCICIO ADECUADO DEL CARGO. El gercicio adecuadc
del cargo involucra el cumplimiento personal del presente Cédigo, asi como las
acciones encaminadas a la observancia por sus subordinados.

El funcionario publico, mediante el uso de su cargo, autoridad, influencia a
apariencia de influencia., no debe obtener ni procurar beneficios 0 ventajas
indebidas, para si 0 para Otros.

Asimismo, con motivo 0 en ocasion del gercicio de sus fimciones, no debe adoptar
represalia de ninglin tipo 0 g ercer coaccion alguna contra fimcionarios u otras
personas, que no emane del estricto gercicio del cargo.

ARTICULO 27.- USO ADECUADO DE LOS BIENES DEL ESTADO. El
funcionario publico debe proteger y conservar los bienesdel Estado. Debe utilizar
los que |e fueran asignados para €l desempefio de Sus funciones de manera racional,
evitando su abuso, derroche o desaprovechamiento.

Tampoco puede emplearlos o permitir que otros|o hagan para fines particulares 0
propdsitos que no seaa aguel|0s para los cuales hubieran sido especificamente
destinados. No se consideran fines particulares | as actividades que, por razones
protocolares, €l funcionario deba |levar a cabo fuera del lugar u horario en los
cuales desarrolla sus funciones.

ARTICULO 28.- USO ADECUADO DEL TIEMPO DE TRABAJO. El
funcionario publico debe usar el tiempo oficial en un esfuerzo responsable para
cumplii con sus quehaceres. Debe desempeifiar SUS funciones de Una manera
eficiente y eficaz y velar para que sus subordinados actien de la misma manera. NO
debe fomentar, exigir o solicitar a sus subordinados que empleen el tiempo oficial
para realizar actividades que no sean las que selesrequieran para €l desempeiio de
los deberes a su cargo.



ARTICULO 29.- COLABORACION. Ante situaciones extraordinarias,
fkncionario publico debe realizar agquellas tareas que por su naturaleza 0 modalidad
No sean |as estrictamente inherentes a su cargo, siempre que ellas resulten
necesarias para mitigar, neutralizar 0 superar |as dificultades que se enfrenten.

ARTICULO 30.- USO DE INFORMACION. El fimcionario piblico debe
abstenerse de difundir toda informacion que hubiera sido calificada como reservada
0 secreta conforme a |as disposiciones vigentes. No debe utilizar, en beneficio
propio o de terceros o para fines ajenos al servicio, informacion de la que tenga
conocimiento con motivo o en ocasion del gercicio de sus funciones y que NO esté
destinada a publico en generd.

ARTICULO 3 |.- OBLIGACION DE DENUNCIAR. El fkncionario piblico debe
denunciar ante su superior o las autoridades correspondientes, los actos de los que
tuvieraconocimiento con motivo 0 enocasion del gjercicio de susfunciones y que
pudieran causar perjuicio a Estado o constituir un delito 0 violaciones a cuaquiera
de las disposiciones contenidas en @ presente Cédigo.

ARTICULO 32.- DIGNIDAD Y DECORO. El fkncionario publico debe observar
unaconducta dignay decorosa, actuando con sobriedad y moderacion. En su trato
con € publico y con los demas funcionarios, debe conducirse en todo momento
con respeto y correccibn.

ARTICULO 33.- HONOR. El funcionario publico a que se leimpute |a comisién
de un delito de accién piblica, debe facilitar lainvestigacion e implementar las
medidas administrativas y judiciales necesarias para esclarecer la situacion a fin de
dejar a salvo su honray ladignidad de su cargo. Podra contar con el patrocinio
gratuitodelservicio juridico oficial correspondiente.



ARTICULO34.- TOLERANCIA. El fkncionario publico debe obsetvar, frente a

|as criticas del publico y de |a prensa, un grado de tolerancia superior a que,
razonablemente, pudi eraesperarsedeunciudadanocomun.

ARTICULO 35.- EQUILIBRIO. El funcionario publico debe actuar, en €

desempefio de susfunciones, con sentido practico y buenjuicio.

PARTE ESPECIAL

CAPITULO |

REGIMEN DE REGALOS Y OTROS BENEFICIOS

SECCIONPRIMERA
BENEFICIOS DE ORIGEN EXTERNO

ARTICULO 36.- BENEFICIOS PROHIBIDOS. El funcionario publico no debe,
directa O indirectamente, ni para si ni para terceros, solicitar, aceptar o admitir
dinero, dadivas, beneficios, regalos, favores, promesas u otras ventgjas en las
sguientes Stuaciones.
a) Para hacer, retardar o dejar de hacer tareas rel ativas asus funciones.
b) Para hacer valer su influencia ante otro funcionario publico, afin de que
Cstehaga, retarde 0 deje dehacer tareas rel ativasasus funciones.
¢) Cuando resultare que no se habrian ofrecido 0 dado si €l destinatario no
desempeiiara ese cargo o funcion.

ARTICULO 37.- PRESUNCIONES. Se presume especiamente que e beneficio
esta prohibido S proviene de una persona o entidad que:
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a) Lleve a cabo actividades reguladas o fiscalizadas por € hgano o entidad
en @ que se desempefia € fhcionario.

b) Gestione 0 explote concesiones, autorizaciones, privilegios o franquicias
otorgados por e hgano o entidad en & que se desempeiia €
fhcionario. )

C) Sea 0 pretendiera ser contratista o proveedor de bienes o servicios de la
Administracion Publica Nacional.

d) Procure una decisiéon 0 accion del hgano o entidad en € que se
desempefia @ fhcionario.

€) Tengaintereses que pudieran verse significativamenteafectados por la
decision, accion, retardo u omisién del hgano o entidad en el que se
desempefia el fhcionario.

ARTICULO 38.- EXCEPCIONES. Quedan exceptuados de |la prohibicion
establecida en el Articulo 36 inciso C):

a) Los reconocimientos protocol ares recibidos de gobi ernos, organismos
intemacionaes o entidades sin fines de lucro, en las condiciones en las
que laley o la costumbre oficial admitan esos beneficios.

b) Los gastos de vigje y estadia recibidos de gobiemos, instituciones de
ensefianza 0 entidadessinfinesdelucro, para €l dictado de conferencias,
cursos O actividades académico-culturales, 0 |a participacibn en ellas,
siemprequeello noresultara incompatible con |asfunciones del cargo o
prohibido por normas especiales.

C) Los regalos 0 beneficios que por su vaor exiguo, segin las
circunstancias, no pudieran razonablementeser consideradoscomo un
mediotendienteaafectar |arectavol untad del funcionario.

La autoridad de aplicaciéon determinara los supuestcs en que corresponde €l
registro e incorporacién a patrimonio del Estado de los beneficios recibidos en las
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condiciones del inciso a) los que, segun su naturaleza, se destinaran a fines de

salud, accion socia, educacion o a patrimonio histérico cultural.

SECCION SEGUNDA
BENEFICIOS OTORGADOS ENTRE FUNCIONARIOS

ARTICULO 39.- BENEFICIOS PROHIBIDOS. El funcionario publico no debe,
directa 0 indirectamente, otorgar ni solicitar regalos, beneficios, promesas u otras

ventagjasaotros funcionarios.

ARTICULO 40.- EXCLUSION. Quedan excluidos de la prohibicibn establecida en
el articulo precedente, los regal 0s de menor cuantia que se realicen por razones de
amistad o relaciones personales con motivo de acontecimientos en los que resulta

usua efectuarlos.

CAPITULO ||

IMPEDIMENTOS FUNCIONALES

ARTICULO 41.- CONFLICTO DE INTERESES. A fin de preservar |a
independencia de criterio Y € principio de equidad, el fimcionario pablico no puede
mantener relaciones ni aceptar situaciones en cuyo contextO sus intereses
personales, laborales, econémicos O financieros pudieran estar en conflicto con el
cumplimiento de los deberes y funciones a su cargo.

Tampoco puede dirigir, administrar, asesorar, patrocinar, representar ni prestar
servicios, remunerados 0 no, a personas que gestionen o exploten concesiones o

privilegios 0 que sean proveedores del Estado, ni mantener vinculos que le
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signifiquen beneficios u obligaciones con entidades directamente fiscahzadas por €l

érgano 0 entidad en la que se encuentre desarrollando sus funciones.

ARTICULO 42.- EXCUSACION. El funcionario publico debe excusarse en todos

aquellos casos en los que pudiera presentarse conflicto de intereses.

ARTICULO 43.- NEPOTISMO 0 FAVORITISMO. El funcionario publico no
debe designar parientes 0 amigos para que presten servicios en lareparticion a su

cargo prescindiendo del requisito de idoneidad debidamente acreditado.

ARTICULO 44.- ACUMULACION DE CARGOS. El funcionario que desempefie
un cargo en la Administracion Puablica Nacional no debe gercer otro cargo
remunerado en €l ambito nacional, provincial o local, sin perjuicio de las

excepciones que establezcan y regulen los regimenes especiales.

ARTICULO 45.- PRESENTACION DE DECLARACION JURADA DE
ACTIVIDADES. El funcionario publico debe declarar los cargos y fimciones,
publicos y privados, gjercidos durante €l afio anterior ala fecha de ingreso y los
que desempefie posteriormente.

ARTICULO 46.- PERIODO DE CARENCIA. El funcionario publico no debe,
durante su empleo y hasta UN (1) afio después de su egreso, efectuar 0 patrocinar
para terceros, tramites O gestiones administrativas, se encuentren 0 no
directamente a su cargo, ni celebrar contratos con |a Administracion Publica
Nacional, cuando tengan vincul aciones funcionales con la actividad que desempefie

o hubieradesempefiado.
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CAPITULO I

SANCIONES

ARTICULO 47.- SANCIONES. La violacion de |o establecido en €l presente
Codigo hace pasible alos funcionarios publicos de |aaplicacion de las sanciones
previstasen el Regimen Juridico Basico delaFuncion Publica 0 en el regimen que
|e sea aplicable en virtud del cargo o funcién desempeiiada, Sin perjuicio de las
responsabilidades civiles y penales establecidas en las leyes.

ARTICULO 48.- PROCEDIMIENTO. En caso de violaciones a presente Codigo,
los responsables de cada jurisdiccion 0 entidad, de oficio 0 arequerimiento dela
Oficina Nacional de Etica Publica, deben instruir sumario o0 poner en
funcionamiento los mecaniSMos necesarios para dedindar |as responsabilidades que
en cada caso correspondan, con intervencion de los Servicios juridicos respectivos.

ARTICULO 49.- REGISTRO. Las resoluciones firmes recaidas en los sumarios
sustanciados con motivo de las transgresiones a este Codigo deben ser
comunicadas a la Oficina Nacional de Etica Pablica, |a que debera llevar un
registro actualiido de ellas.
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CAPITULO TV
REGIMEN DE LAS DECLARACIONES

JURADASPATRIMONIALES Y FINANCIERAS

SECCION PRIMERA
CARACTER DE LA DECLARACION JURADA PATRIMONIAL Y
FINANCIERA

ARTICULO SO.- PUBLICIDAD. El contenido de las Declaraciones Juradas
Patrimoniales y Financieras tendra caracter publico y podra ser consultado, en la
Oficina Nacional de Etica Piblica, mediante |a presentacion por escrito de una
solicitud indicando:

a) Nombre, tipo y nimero de documento, profesion y domicilio del
consultante.

b) En su caso, nombre y domicilio de la entidad en cuya representacion se
realiza |a consulta.

c) Interés que motiva la consulta.

d) Que se notifica de las limitaciones que existen para |a obtencion y
utilizacion del contenido de la Declaracion Jurada Patrimonial y
Financiera.

La Oficina Nacional de Etica Publica podra disponer |a publicacion en el Boletin
Oficial de la informacién sobre € cumplimiento de la presentacién de la
Declaracion Jurada Patrimonial y Financiera de los obligados. Dicha informacion
también podra ser difimdida mediante |aadministracion de una pagina propiaen
INTERNET.



(X%

ARTICULO 51.- LIMITACIONES. Lainformacién obtenida de la Declaracibn
Jurada Patrimonia y Financiera no podra ser utilizada para:

a) Propositosilegales.

b) Fines lucrativos, de especulacion 0 exclusivamente comerciales.

c) Determinar & nivel de crédito de una persona.

d) Obtener dinero u otros beneficios con fines politicos, en forma directa o
indirecta.

ARTICULO 52.- COMUNICACION AL FUNCJONARIO. La Oficina Nacional
de Etica Publica debera poner en conocimiento del funcionario declarante que se

haentregado informacién correspondiente a su declaracibn jurada, indicando los
datos del interesado que la haya solicitado.

SECCION SEGUNDA
SUJETOSOBLIGADOS-PROCEDIMIENTO

ARTICULO 53.- SUJETOS COMPRENDIDOS. Estan comprendidos en la
obligacion de presentar |a Declaracion Jurada Patrimonial y Financiera los
siguientesfuncionarios:

a) Presidente y Vicepresidente de la Nacion.

b) Jefe de Gabinete de Ministros, Ministros, Secretarios de la Presidencia
delaNacion, Secretarios y Subsecretarios.

c) Autoridades superiores de los organismos descentraliios, cualquiera
seasu natural eza juridica, comprendidosdentro del ambito de aplicaciéon
establecido en € articulo 4°.

d) Interventoresfederales y funcionarios que designen con nivel noinferior
a Director 0 equivaente.



.

16

€) Funcionarios con categoria O funcién no inferior a Director, Gerente 0
nivelesequival entes, decaréacter permanenteotransitorio, y titulares de
cargos con funciones gjecutivas en todos sus niveles, de la
Administracion Publica Nacional centralizada 0 descentrahzada, dentro
del ambito deaplicacion establecidoen el articulo4°.

f) Representantes del Estado Nacional en entidades interjurisdiccionales e
Intemacionales.

g) Funcionarios de las categorias A, B y C del cuadro permanente activo
del Servicio Exterior delaNacion, Embajadores politicosy funcionarios
de otros organismos de |a Administracién Pablica Nacional que presten
servicios en € exterior.

h) Titulares de Unidades Ejecutoras de Proyectos financiados total o
parciamente por organismos intemacionales de crédito y coordinadores
de programas.

1) Personal en actividad de |as Fuerzas Armadas, Policia Federal,
Gendarmeria Nacional, Prefectura Naval y Servicio Penitenciario
Federd con jerarquia de oficial superior 0 equivalente.

j) Funcionarios dela Administracibn Federal de Ingresos Piblicos y dela
Direccién Nacional de Migraciones con nivel no inferior a Jefe de
Departamento o equivalente y quienes cumplan funciones de control.

k) Interventores o liquidadores de organismos pertenecientes o
administrados por € Estado Nacional.

1) Rectores, Decanos, Secretarios de Universidades y Facultades
Nacionales.

m)Miembros de los organismos administrativos con funciones
jurisdiccionales.

n) Asesores de Gabinete.
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0) Funcionarios que intervengan en la gestion de fondos publicos;
administren patrimonios publicos o privados por decision de la
Administracion Publica Nacional; integren comisiones de adjudicacion
en procesos licitatorios; Sean responsables de la compra o recepcion de
hienes 0 de otorgar habilitaciones 0 autorizaciones.

ARTICULO 54.- CONTENIDO. Las Declaraciones Juradas Patrimoniales y
Financieras contendran unanémina, detalladay completa, de los bienes, créditos,
deudaseingresosdel declarante, SUconyuge € hijosmenores N0 emancipados, con
especid individualizacion de 10sque Seindican acontinuacion:

a) Bienesinmuebles, radicados en el pais 0 en el extranjero, y las mejoras
realizadas, con indicaciéon de su valor fiscal, fecha de adquisicion y
origen de 10s fondos.

b) Bienes muebles registrables, radicados en € pais 0 en € extranjero.

¢) Otros bienes muebles como equipos, instrumental, joyas, objetos de arte
y semovientes, cuyo valor sea superior acinco mil pesos($5.000.-) en
formaindividual o a veinte mil pesos ($20.000.-) en su conjunto.

d) Inversiones en titulos, acciones y valores, cotizables en Bolsa 0 Nno;
participacion en explotaciones personales o0 en sociedades, con
indicacion del valor, fecha de adquisicion y origen de 10s fondos.

€) Depdsitos en bancos U otras entidades financieras en el pais 0 en el
extranjero.

f) Créditos y deudas hipotecarias, prendariasy comunes.

g) Dinero en efectivo, en moneda nacional 0 extranjera.

h) Funciones desempefiadas en caracter de fideicomisario, mandatario,
gestor o consultor de cualquier tipo de sociedad U organizacién, CON O
sn fines de lucro.
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i) Fuente, tipo y monto de los ingresos y egresos derivados del trabajo en
relacion de dependencia, de la prestacion de servicios para terceros sin
relacion de dependencia o del gercicio de otras actividades o fimciones
independientes.

j) Ingresos derivados de rentas y sistemas previsionales.

ARTICULO 55.- OPORTUNIDAD Y CARACTER DE LA PRESENTACION.

El fimcionario comprendido en el presente regimen debera entregar |a Declaracion

Jurada Patrimonial y Financiera en dos ejemplares identicos, en sobres cerrados de
un mismo tenor, ante la oficina de personal, administracion o recursos humanos de
larespectiva jurisdiccion u organismo, dentro delos DIEZ (10) dias siguientesala
asuncion del cargo O notificacion del acto mediante el cual se produjo su

designacion, promoci6n 0 asignacion de fimciones, y al cese de su funcion.

La Oficina Nacional de Etica Pablica podra otorgar prorroga para |a entrega de la
Declaracion Jurada Patrimonial y Financiera, cuando razones fundadas asi |10

justifiquen, la que no podra exceder el plazo de TREINTA (30) dias.

ARTICULO 56.- RENOVACION. Las Declaraciones Juradas Patrimoniaes y
Financieras deberan ser renovadas anualmente, en las fechas que determine la

Oficina Nacional de Etica Publica para cada jurisdiccion y organismo.

ARTICULO 57.- TERMINOS DE LA PRESENTACION. La Oficina Nacional de
Etica Publica sera responsable de hacer conocer a los obligados los términos
dentro de los cuales deberan dar cumpliiento a la presentacibn de las

Declaraciones Juradas Patrimoniales y Financieras, asi como sus al cances, cuando
fuere solicitado.



ARTICULO 58.- RECIBO PROVISORIO. La oficina de personal, administracion
0 recursos humanos de cada jurisdiccion U organismo extendera al funcionario
declarante un recibo provisorio, al momento de |a efectiva presentacion de |a
Declaracion Jurada Patrimonial y Financiera. Asimismo, esta dependencia sera
responsabledellevar unregistro delos funcionarios obligados alapresentacion, en
él cual debera dejar constanciadel cumplimiento.

ARTICULO 59.- PLAZO DE REMISION. Uno de los gjemplares de la
Declaracion Jurada Patrimonial y Financiera presentada por € funcionario
obligado, debera ser remitido por la dependencia respectiva, en sobre cerrado, ala
Oficina Nacional de Etica Piblica, dentro delos CINCO (5) dias siguientes a
vencimientodel plazo previsto para SU presentacion. El otro ejemplar sera remitido
alaEscribania General de Gobiemo delaNacién, alos efectos de su conservacion
y custodia, de acuerdo con lo previsto por laLey N° 21.890.

ARTICULO 60.- CONSTANCIAS DE PRESENTACION. La remision de las
Declaraciones Juradas Patrimoniales y Financieras por parte de las respectivas
dependencias a |a Oficina Nacional de Etica Publica, debera ser acompafiada por
un detalle en el que se dejara constancia de los funcionarios que hubieran
presentado o no dicha declaracién unavez vencido €l plazo deintimacion previsto
en e aticulo siguiente.

ARTICULO 61.- INTIMACION. Vencido el plazo de presentacion de la
Declaracién JuradaPatrimonia y Financierasin queésta se hubi eraefectivizado, la
respectiva oficina de personal, administracién 0 recursos humanos debera intimar al
responsable para que, dentro de los CINCO (5) dias siguientes, proceda a su

cumplimiento. Dicha circunstanciadebera ser notificadaala OficinaNacional de
EticaPublica.
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Lafaltadepresentacion delaDeclaracion JuradaPatrimonial y Financieraunavez
vencido el plazo indicado en €l parrafo precedente, sera consideradafalta grave de
acuerdo con lo establecido en los respectivos regimenes.

L a Oficina Nacional de Etica Publica debera notificar e incumplimiento del
funcionario ala maxima autoridad de la cual Cste dependa, afin de que se disponga
lainstruccion de | as respectivas actuaciones sumariales através de |aProcuracion
del Tesoro de laNacion 0 del servicio juridico correspondiente.

ARTICULO 62.- APERTURA DEL SOBRE Y RECIBO DEFINITIVO. La
Oficina Nacional de Etica Publica procedera ala aperturadel sobre y a controlar
que |a Declaracibn Jurada Patrimonial y Financiera se encuentre debidamente
confeccionaday completa, extendiendo €l recibo definitivo en caso de que asi
fuera.

Cuando se detecten errores u OMisiones, debera requerirse a funcionario
declarante que salve el error u omision en que hubieraincurrido dentro del plazo

de CINCO (5) dias. El incumplimiento por parte del requerido sera considerado
fdta grave.

El recibo definitivo emitido por la Oficina Nacional de Etica Publica sera remitido a
los funcionarios, por intermedio de la oficina de personal, administracion O
recursos humanosdelarespectiva jurisdiccion u organismoal quepertenezca.

ARTICULO 63.- CARACTER DEL RECIBO DEFINITIVO. El recibo que
extiendalaOficinaNacional de EticaPublica noimplicara pronunciamientoalguno
acercadelos datos consignados en laDeclaracion Jurada Patrimonial y Fiiciera

ARTICULO 64.- CONTROL Y SEGUIMIENTO. L a Oficina Nacional de Etica
Publica podra efectuar todos los controles Necesarios Y solicitar al funcionario
declarante |as aclaraciones que considere pertinentes.
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En este dltimo supuesto, ie otorgara un piazo no mayor a CINCO (5) dias para que
proceda a brindar las expiicaciones 0 aciaraciones requeridas.

Encaso de’ considerar insatisfactorias oinsuficienteslas aciaracionesbrindadas o
cuando de las verificaciones realizadas surgieran irregularidades, la Oficina
Nacional de EticaPublica, con el respectivo dictamen, debera remitir o actuado a
|a maxima autoridad de quien dependa e fhcionario, la que debera disponer |a
instruccion delas pertinentesactuaciones sumariai esatravés delaProcuracion del
Tesoro de laNacion 0 del servicio juridico respectivo. Laresolucion que se dicte
en @ respectivo SUmario, una vez firme, debera ser comunicada ala Oficina
Nacional de EticaPublica.

En caso de tratarse de autoridades sujetas a procedirniento del juicio politico
estabiecido por los articuios 53 y 60 de la Constitucion Nacionai, la Oficina
Nacionai de EticaPublica procedera aponer tal circunstanciaen conocimientodel
Poder Ejecutivo Nacional y de laHonorable Camara de Diputados del Congreso
delaNacién.

ARTICULO 65.- PLAZO DE GUARDA. Las Deciaraciones Juradas Petrimoniales
y Financierasdeberan Ser conservadas por |aEscribania General de Gobiernodela
Nacion y |a Oficina Nacional de Etica Piblica, por el término de DIEZ (10) afios
contados a partir del cese en |as funciones del respectivo funcionario, O por €l
plazo que impongan las actuaciones admhistrativas o judiciales que lo involucren.

ARTICULO 66.- REQUERIMIENTO DE LA DECLARACION. LaDeclaracién
Jurada Patrimonial y Financieraoriginal o ei sobre cerrado quela contenga, sélo
podran ser entregados por la Oficina Nacional de Etica Pablica 0 la Escribania
General de Gobiemo de laNacién, €n los términos Yy condiciones que establezcan
las leyes (e la Naci6n 0 enlos siguientes SUPUEStOS:
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Residoncia oo lo Nacisn
Hecina Nrcionad oo
Btica Fiblica

a) Cuando se instruya sumario administrativo y por solicitud de la
Procuracion del Tesoro de la Nacion.

b) A solicitud del Sindico Genera de la Nacién, en el marco de las

atribuciones que le acuerdala Ley N° 24.156.
c) A solicitud del Procurador General de la Nacion en € ambito de su
competencia.
d) A requerimiento del Juez competente.
En todos los casos, |a Declaracibn Jurada Patrimonial y Financiera o €l sobre que

la contenga, segun sea la dependencia requerida, deberan entregarse bajo recibo.

DISPOSICIONES COMPLEMENTARIAS

ARTICULO 67.- VALIDEZ DE TODOS LOS REGIMENES. Lo dispuesto en €

presente Cédigo no impide la aplicacion de otros regimenes vigentes.

ARTICULO 68.- PLAZOS. A los efectos del computo de los plazos establecidos

en el presente Codigo, solo se consideraran los dias habiles administrativos.
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THE ROYAL BARBADOS POLICEFORCE

CODE OF ETHICS

AS A MEMBER OF THE ROYAL BARBADOS POLI CE FORCE, my fundamental duty is
to serve mankind; to safeguard lives and property; to protect the
I nnocent agai nst deception, the weak against oppression Or intimidation,
and the peaceful against violence or disorder; and to respect the
Constitutional rights of all men to Liberty, equality end justice.

I WILL keep my private |ife unsullied as an example to ell; mai ntain
courageous cal min the face of danger, acorn or ridicule; develop
self-restraint; and be constantly aindful of the welfare of others.
Honest in thought and deed in both my personal and official life, | will
be exemplary in obeying the laws Of the land and the regul ations ofthe
Force. \hatever | see or hear of a confidential nature that i s confided
to mein ny official capacity will be kept ever secret unless revelation
IS necessary in the performance of my duty.

| WLL never act officiously or permit personal feelings, prejudices,
aninmosities or friendships to influence my decisions, With no
compramise for crime and with relentless prosecution Of criminals, I
wi || enforce the | aw courteously and appropri atel y without unnecessary
force or violence end never accepting gratuities.

| RECOGNISE the calling of ny office as a symbol ofpublic faith, and I

accept it es a public truth to be held so long as | amtrue to the
ethics of the police service. 1 Will constantly strive to achieve these

obj ectives and ideals, dedicating nyself before Gad and to my chosen
profession “Law Enforcement'.
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CONFLICT OF INTEREST AND
POST-EMPLOYMENT CODE FOR
PUBLIC OFFICE HOLDERS

Short title

L This Code may be cited as the Conflict of Interest Code.

Part |

OBJECT

2. The object of this Code is to enhance public confidence in
the integrity of public office holders and the decision-
making processin government

(a) while encouraging experienced and competent persons
to seek and accept public office;

(b) while facilitating interchange between the private and
the public sector;

(c) by establishing clear rules of conduct respecting
conflict of interest for, and post-employment practices
applicableto, all public office holders; and

(d) by minimizing the posshility of conflicts arising
between the private interests and public duties of public
office holders and providing for the resolution of such
conflicts in the public interest should they arise.
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PRINCIPLES

Every public office holder shall conform to the following
principles.

Ethical Standards

(1) Public office holders shal act with honesty and uphold
the highest ethica standards so that public confidence
and trugt in the integrity, objectivity and impartiaity of
government are conserved and enhanced.

Public Scrutiny

(2) Public office holders have an obligation to perform
their officiad duties and arrange their private afairs in a
manner that will bear the closest public scrutiny, an
obligation that is not fully discharged by smply acting
within the law.

Decision-Making

(3) Public office holders, in fulfilling their officia duties
and respongihilities, shall make decisions in the public
interest and with regard to the merits of each case.

Private Interests

(4) Public office holders shal not have private interests,
other than those permitted pursuant to this Code, that
would be affected particularly or significantly by
government actions in which they participate.

Public Interest

(5) On appointment to office, and thereafter, public office
holders shal arrange their private affairs in a manner
that will prevent real, potential or apparent conflicts of
interest from arising but if such a conflict does arise
between the private interests of a public office holder
and the official duties and responsibilities of that public



office holder, the conflict shall be resolved in favour of
the public interest.

Gifts and Benefits

(6) Public office holders shall not solicit or accept transfers
of economic benefit, other than incidental gifts,
customary hospitality, or other benefits of nominal
vaue, unlessthe transfer is pursuant to an enforceable
contract or property right of the public office holder.

Preferential Treatment

(7) Public office holders shdl not step out of ther officid
rolesto assist private entities or personsin their
dealings with the government where this would result
in preferential treatment to any person.

Insider Information

(8) Public office holders shall not knowingly take
advantage of, or benefit from, information that is
obtained in the course of their officid duties and
respongbilities and that is not generally available to the
public.

Government Property

(9) Public office holders shall not directly or indirectly use,
or alow the use of, government property of any kind,
including property leased to the government, for
anything other than officialy approved activities.

Post-Employment

(10) Public office holders shal not act, after they leave
public office, in such amanner as to take improper
advantage of their previous office.
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Part |1

CONFLICT OF INTEREST
COMPLIANCE MEASURES

INTERPRETATION

For the purposes of this Part and the Schedule, “ public
office holder” means.

(@ aMinister of the Crown, including a Secretary of State;
(b) a parliamentary secretary;

(c) a member of ministeriad dtaff, except public servants;
(d) a full-time Governor in Council gppointee, other than:

(i) aLieutenant-Governor of aprovince,

(i) officers and staff of the Senate, House of
Commons and Library of Parliament;

(iii) a public servant who is a head of misson as
defined in the Department of Foreign Affairs
and International Trade Act, [amended
September 25, 1998].

(iv) ajudgewho receives asaary under the Judges
Act, and

(v) a commissoned officer of the Royd Canadian
Mounted Police, other than the Commissioner of
the Royal Canadian Mounted Police; or

(e) a full-time ministerial appointee designated by the
appropriate Minister of the Crown as a public office
holder.

“Public Registry” means the registry where public
documents are maintained by the Ethics Counsellor for
examination by the public.

Staff of federd boards, commissons, and tribunds as
defined in the Federal Court Act, separate employers as
defined under the Public Service Staff Relations Act, the
Canadian Armed Forces and the Royal Canadian Mounted
Police, and part-time ministeria or Governor in Council
appointees are subject to the Principles set out in Part | and

4
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5.(1)

()

3)

such other compliance measures as may be determined by
the head of the organization in question, for whose
gpplication that individua is responsble.

Crown corporations as set out in the Financial
Administration Act shall be subject to compliance measures
established by, and in accordance with, the established
practices of their own organization.

Such provisons of this Part as may be relevant shdl be
brought to the attention of Lieutenant-Governors at the
time of their appointment.

DUTIES OF THE ETHICS COUNSELLOR

Under the generd direction of the Clerk of the Privy
Council, the Ethics Counsdllor is charged with the
administration of this Code and the application of the
conflict of interest compliance measures set out in this Part
as they apply to public office holders.

Information concerning the private interests of a public
office holder provided to the Ethics Counsellor is
confidential until a Public Declaration, if any, is made with
respect to that information.

It is the respongihility of the Ethics Counsdllor to ensure:

(a) that information provided under subsection (2) is
placed in persond confidentia files and in secure
safekeeping;

(b) that any information provided by public office holders
for a public purpose is placed in persond unclassified
files in the Public Regidtry; and

(c) tha following an individud’s departure from public
office, the filesreferred to in (a) and (b) are destroyed
in accordance with Nationa Archives policy and the
Privacy Act.
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CERTIFICATION

Before or on assuming their officia duties and
responsibilities, public office holders shal sign a document
certifying that, as a condition of their holding office, they
will observe this Code.

COMPLIANCE ARRANGEMENTS

Once the arrangements made by a public office holder to
comply with the conflict of interest compliance measures set
out in this Code are completed, a Summary Statement
described in subsection (2) and any Public Declaration made
pursuant to sections 11, 19 and 22 shall be signed by the
office holder and a certified copy of the Statement and any
Public Declaration shall be placed in the Public Registry.

The public office holder shdl, in the Summary Statement,
(@) state the methods of compliance used to comply with
the conflict of interest compliance measures;, and

(b) certify that he or sheisfully cognizant of the post-
employment compliance measures set out in Part 111,
where applicable.

Where there is doubt as to which method is appropriate in
order that a public oft-ice holder may comply with the Code,
the Ethics Counsellor shal determine the gppropriate
method and, in doing so, shdl try to achieve mutua
agreement with the public office holder.

All arrangements made by a public office holder to comply

with the conflict of interest compliance measures set out in

this Part shall be approved

(@) in the case of Minigters of the Crown, by the Prime
Minigter; and

(b) in the case of dl other public office holders, by the
Ethics Counsdllor.
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(5

(6)

Q)

The arrangements made by public office holders and their
obligations under the Code will be reviewed annudly by the
Ethics Counsellor and the public office holder.

On the recommendation of the Ethics Counsellor, apublic
office holder may be rembursed for administrative costs
incurred as aresult of arrangements made under this Code,
as set out in the Schedule.

A public office holder shall not sell or transfer assets to
family members or other persons for the purpose of
circumventing the conflict of interest compliance measures
set out in this Part.

TIME LIMITS

Unless otherwise authorized by the Ethics Counsellor, every

public office holder shall,
(a) within 60 days after appointment, make a Confidential
Report as required under sections 9 and 16;
(b) within 120 days after appointment
(i) whererequired, make a Public Declaration
pursuant to sections 11, 19 and 22;

(i)  divest controlled assets as required under section
12, and

(i) 9gn a Summary Statement for placing in the
Public Registry pursuant to section 7;

(c) within 30 days after receipt of a gift, hospitality or
other benefit, notify the Ethics Counsellor as required
under section 22, and within 60 days make a Public
Declaration as required in that section; and

(d) within 30 days, inform the Ethics Counsdlor of any
changes in his or her assets, lighilities and outside
activities.



ASSETS AND LIABILITIES

Confidential Report

9.(1)

A public office holder shah make a Confidential Report to
the Ethics Counsellor of all assets and of all direct and
contingent liabilities. In the case of Ministers, Secretaries of
State and Parliamentary Secretaries, the public office holder
shall make arrangements for this information to be disclosed
as well by their spouses and dependent children.

Information on spouses and dependent children is only for
use by the Ethics Counsellor in advising the public office
holder on his or her own compliance arrangements.

Assets that are not exempt assets are either “declarable
assets” or “controlled assets’ unless, after a Confidential
Report, the Ethics Counsellor determines that they are of
such avalue that they do not constitute any risk of conflict
of interest in relation to the public office holder's duties and
responsibilities.

Exempt Assets

10.

Assets and interests for the private use of public office
holders and their families and assets that are not of a
commercial character are not subject to public declaration
or divestment. Such assets, hereinafter referred to as
“exempt assets’, include:

(a) residences, recreational property and farms used or
intended for use by public office holders or their
families;

(b) household goods and persond effects;

(c) worksof art, antiques and collectibles;

(d) automobiles and other personal means of
transportation;

(e) cash and deposits;

(f) Canada Savings Bonds and other similar investmentsin
securities of fixed value issued or guaranteed by any
level of government in Canada or agencies of those
governments,



(g) registered retirement savings plans that are not self-
administered:

(h) investments in open-ended mutual funds;

(i) guaranteed investment certificates and similar financid
instruments;

() annuities and life insurance policies;

(k) pension rights;

(1)  money owed by a previous employer, client or
partnership; and

(m) persona loans receivable from the members of the
public office holder's immediate family and small
personal loans receivable from other persons where the
public office holder has loaned the moneys receivable.

Declarable Assets

11.(1) A public office holder shall make a Public Declaration of
assets that are not controlled assets, as defined under
section 12, in order to allow the office holder to deal with
those assets, subject to exercising vigilance to ensure that
such dealings cannot give rise to aconflict of interest.

(2) Declarable assets include:

(@) interestsin businesses that do not contract with the
government, and do not own or control publicly traded
securities, other than incidentally, and whose stocks
and shares are not traded publicly;

(b) farms under commercia operation;

(c) real property that is not an exempt asset as described in
section 10; and

(d) assetsthat are beneficially owned, that are not exempt
assets as described in section 10, and that are
administered a am’s length.

(3) Declarable assets that are not publicly declared pursuant to
subsection (1) shal, for the purposes of section 13, be
considered to be controlled assets and divested.



Controlled Assets

12.(1) For the purposes of this section and section 13, “controlled
assets’ means assets that could be directly or indirectly
affected as to value by Government decisions or policy.

(2) Controlled assets, other than assets that may be retained
under subsections 9(2) or 13(5), shall be divested.

(3) Controlled assets include:

(@) publicly traded securities of corporations and foreign
governments, whether held individudly or in an
investment portfolio account;

(b) sdf-administered Registered Retirement Savings Plans,
except when exclusively composed of exempt assets as
described in section 10; and

(c) commodities, futures and foreign currencies held or
traded for speculative purposes.

Divestment of Controlled Assets

13.( 1) Subject to subsection (5), controlled assets are usualy
divested by sdling them in an am'’s length transaction or by
making them subject to a trust or management agreement,
the most common of which are set out in the Schedule.

(2) The Ethics Counsdlor has the responsibility for determining
that a trust or management agreement meets the
requirements of this Code. Before an arrangement is
executed or when a change is contemplated, a determination
that the arrangement meets the requirements of this Code
shdl be obtained from the Ethics Counsdlor.

(3) Confirmation of sale or a copy of any executed instrument
shall be filed with the Ethics Counsellor. With the
exception of a statement that a sale has taken place or that a
trust or management agreement exists, al information
relating to the sale and the arrangement is confidential.

(4) For the purposes of this Code, trust or management
arrangements shall be such that they do not leave in the
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hands of the public office holder any power of management
or decision over the assets.

(5) Subject to the approval of the Ethics Counsellor, apublic
office holder is not required to divest controlled assets that
ae
(@) pledged to a lending indtitution as collatera; or
(b) of such vadue as to be practicaly non-marketable.

Liabilities

14.  The Ethics Counsellor may require, with respect to
lighilities, that particular arrangements be made to prevent
any conflict of interest Stuation from arising.

OUTSIDE ACTIVITIES
General

15.  Public office holders participation in activities outside their
official duties and responghilities is often in the public
interest. Subject to sections 16 to 19, such participation is
acceptable where it is not inconsistent with their officia
duties and responsibilities and does not cal into question
their capacity to perform their official duties and
responsibilities  objectively.

Confidential Report of Outside Activities

16.  Public office holders shall provide to the Ethics Counsallpr
in a Confidential Report a ligting of al ther outsde
activities, including those in which they were engaged
during the two-year period before they assumed their
official duties and responsibilities. In the case of Ministers,
Secretaries of State and Parliamentary Secretaries, the
public office holder shall make arrangementsfor this
information to be disclosed as well by their spouses and
dependent children. These lists shdl include all
involvements in activities of a philanthropic, charitable or
non-commercial character and involvements astrustee,
executor or under power of atorney.
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Prohibited Activities

17.  Subject to section 18, public office holders shah not, outside

their offkial duties,

(@) engage in the practice of a profession;

(b) actively manage or operate a business or commercid
activity;

(c) retain or accept directorships or offices in a financia or
commercia corporation;

(d) hold offkein aunion or professional association; or

(e) serve as a paid consultant.

Permissible Activities

18.( 1) When the activities described in section 17 relate to the
offkial duties and responsihilities of a public office holder,
the public offke holder may, in exceptiona circumstances
and with the approval required by subsection 7(4) become
or reman involved in them, but may not accept
remuneraion for any activity, except as provided in
subsections (3) and (4).

(2) A public office holder may with the approva required by
subsection 7(4) retain or accept directorshipsin
organizations of a philanthropic, charitable or
non-commercia character, but the office holder shal take
great care to prevent conflicts of interest from arising.

(3) Where the Prime Minister or a person designated by the
Prime Minigter is of the opinion that it is in the public
interest, full-time Governor in Council appointeesto Crown
Corporations, as defined in the Financial Administration
Act, may retain or accept directorships or officesin a
financia or commercia corporation, and accept
remuneration therefore, in accordance with compensation
policiesfor Governor in Council appointees as determined
from time to time.

(4) Minigteria support staff may, in exceptional circumstances

and with the approval required by subsection 7(4), become
or remain involved in activities that do not place on them
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demands inconsistent with their official duties and
responsibilities or call into question their capacity to
perform their officid duties and responsibilities objectively.

Public Declaration of Qutside Activities

19.(1) A public office holder shall make a Public Declaration of the

activities referred to in section 18 and of directorships and
officid postions listed in a confidentia report under section
16.

In co-operation with a public office holder, the Ethics

Counsellor shall prepare the Public Declaration of outside
activities to be made by that office holder.

GIFTS, HOSPITALITY AND OTHER BENEFITS

When Declined

20.

Gifts, hospitality or other benefits including those described
in section 21 that could influence public office holders in
their judgment and performance of official duties and
responsibilities shal be declined.

When Permissible

21.(1)

(2)

Any gifts, hospitality or other benefits of a value of $200 or
less from any one source in a twelve-month period need not
be disclosed to the Office of the Ethics Counsellor.

Acceptance by public office holders of offers of gifts,
hospitality or other benefits, greater than $200, arising out
of activities associated with the performance of their official
duties and responsihilities is not prohibited if such gifts,
hospitality or other benefits:

(@) arewithin the bounds of propriety, a normal expression
of courtesy or protocol or within the normal standards
of hospitdlity;

(b) arenot such asto bring suspicion on the office holder’s
objectivity and impartidity; and
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(c) would not compromise the integrity of the
Government.

Gifts, hospitality and other benefits of reasonable value
received from governments or in connection with an official
or public event are permitted, as are gifts, hospitality and
other benefits from family members and close persond
friends.

Public Declaration Required

22.( 1) Notwithstanding section 21, where a public office holder

directly or indirectly receives any gift, hospitality or other
benefit that has a value of $200 or more, other than a gift,
hospitality or other benefit from a family member or close
persond friend, the public office holder shal notify the
Ethics Counsellor and make a Public Declaration that
provides sufficient detail to identify the gift, hospitaity or
other benefit received, the donor, and the circumstances.

(2) Wherethereis doubt asto the need for a Public Declaration

or the appropriateness of accepting an offer of a gift,
hospitaity or other benefit, public office holders shall
consult the Ethics Counsellor.

AVOIDANCE OF PREFERENTIAL TREATMENT

23.(1) A public office holder shall take care to avoid being placed

or the appearance of being placed under an obligation to any
person or organization, or the representative of a person or
organization, that might profit from special consideration on
the part of the office holder.

In the formulation of government policy or the making of
decisons, a public office holder shal ensure that no persons
or groups are given preferential treatment based on the
individuals hired to represent them.

A public office holder shall not accord preferentia treatment
in relation to any officid matter to family members or
friends or to organizations in which they, family members or
friends, have an interest.
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24.

25.

(4)

Ministers and Secretaries of State should not hire or
contract with members of ther immediate families, that is,
their spouse, parents, children and siblings. As well, they
should not permit departments or agencies for which they
are responsible, or to which they are assigned, to hire or
contract with members of their immediate families.

Ministers and Secretaries of State and the departments or
agencies for which they are responsible should not hire or
contract with the immediate family of another Minigter,
Secretary of State or party colleague in Parliament except
by means of an impartid administrative process in which the
Minister or Secretary of State plays no part in the selection
of a candidate or the negotiation of the contract.
Appointments to ministerial exempt staff are not subject to
thisrestriction.

FAILURE TO AGREE

Where a public office holder and the Ethics Counsdllor
disagree with respect to the appropriate arrangements
necessary to achieve compliance with this Code, the
appropriate arrangements shall be determined by the Prime
Minister or by a person designated by the Prime Minigter.

FAILURE TO COMPLY
Where a public office holder does not comply with Part I1,
the office holder is subject to such appropriate measures as

may be determined by the Prime Minigter, including, where
applicable, discharge or termination of gppointment.
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26.

21.

Part |11

POST-EMPLOYMENT
COMPLIANCE MEASURES

INTERPRETATION

For purposes of this Part, “public office holder” refers to the
same positions subject to Part 11, as set out in section 4,

with the exception that ministerid staff must be designated
by their Minister or Secretary of State for this Part to apply.

OBJECT

Public office holders shal not act, after they leave public
office, in such a manner asto take improper advantage of
their previous public office. Observance of this Part will

minimize the possibilities of:

(a) alowing prospects of outside employment to create a
red, potential or apparent conflict of interest for public
office holders while in public office;

(b) obtaining preferential treatment or privileged accessto
government after leaving public office;

(c) taking persond advantage of information obtained in
the course of official duties and responsibilities until it
has become generaly available to the public; and

(d) using public office to unfair advantage in obtaining
opportunities for outsde employment.
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COMPLIANCE MEASURES

Before L eaving Office

28.(1) Public office holders should not allow themselvesto be

influenced in the pursuit of ther officia duties and
responsibilities by plansfor or offers of outside
employment.

A public office holder shall disclose in writing to the Ethics
Counsellor al firm offers of outside employment that could
place the public office holder in aposition of conflict of
interest.

A public office holder who accepts an offer of outside
employment shah immediately disclose in writing to the
Ethics Counsellor as well asto hisor her superior, the
acceptance of the offer. In such an event, whereiit is
determined by the Ethics Counsellor that the public office
holder is engaged in significant official dealings with the
future employer, the public office holder shal be assigned to
other duties and responsibilities as soon as possible. The
period of time spent in public office following such an
assignment shah be counted towards the limitation period
on employment imposed under section 30.

The public office holder shall aso disclose the acceptance of

the offer

(@) inthe case of Ministers of the Crown and Secretaries of
State, to the Prime Minister;

(b) in the case of deputy heads, to the Clerk of the Privy
Council;

(c) in the case of ministeria staff, full-time ministeria
appointees and full-time Governor in Council
appointees other than those referred to in paragraph
(b), to the appropriate Minister of the Crown; and

(d) inthe case of parliamentary secretaries, to the Minister
of the Crown whom the parliamentary secretary assists.
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After Leaving Office

Prohibited Activities

29.(1) At no time shal a former public office holder switch sides

by acting for or on behaf of any person, commercia entity,
association, or union in connection with any specific
ongoing proceeding, transaction, negotiation or case to
which the Government is a party and where the former
public office holder acted for or advised the Government.

Nor shall former public office holders give advice to their
clientsusing information that is not available to the public
concerning the programs or policies of the departments with
which they were employed, or with which they had a direct
and substantial relationship during the period of one year
immediately prior to the termination of their servicein
public offke.

Limitation Period

30.

Former public office holders, except for Ministers of the
Crown for whom the prescribed period is two years, shall
not, within a period of one year after leaving office,

(@) accept appointment to a board of directors of, or
employment with, an entity with which they had direct
and sgnificant officid dedings during the period of one
year immediately prior to the termination of their
sarvice in public office; or

(b) make representations for or on behalf of any other
person or entity to any department with which they had
direct and significant official dealings during the period
of one year immediately prior to the termination of
their service in public office.

Reduction of Limitation Period

31.(1) On application from a public office holder or former public

office holder, the Prime Minister may reduce the limitation
period on employment imposed under section 30.
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(2) Indeciding whether to reduce the limitation period on
employment imposed under section 30, the Prime Minister
will consder whether the public interest in granting the
reduction outweighs the public interest in maintaining the
prohibition. Factors to consider include:

(@) the circumstances under which the termination of their
sarvice in public office occurred;

(b) the genera employment prospects of the public office
holder or former public office holder making the
application;

(c) the sgnificance to the Government of information
possessed by the public office holder or former public
offke holder by virtue of that office holder's public
office:

(d) the desrability of a rapid transfer from the Government
to private or other governmental sectors of the public
office holder's or former public office holder's
knowledge and skills;

(e) the degreeto which the new employer might gain
unfair commercia advantage by hiring the public office
holder or former public office holder;

(f) the authority and influence possessed by the public
office holder or former public office holder while in
public offke; and

(g) thedisposition of other cases.

(3) The decison made by the Prime Miniger shdl be
communicated in writing to the applicant referred to in
subsection (1).

EXIT ARRANGEMENTS

32.  Prior to a public office holder's officia separation from
public office, the Ethics Counsellor shah, in order to
facilitate the observance of the compliance measures set out
in this Part, communicate with the public office holder to
advise about post-employment reguirements.
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DEALINGS WITH FORMER PUBLIC OFFICE HOLDERS

Obligation to Report

33.(1) Public officer holders who have officia dealings, other than

2

3

dealings that consist of routine provision of aserviceto an
individual, with former public offke holders who are or may
be governed by the measures set out in this Part, shall report
those dedlings to the Ethics Counsdlor.

On receipt of areport under subsection (1), the Ethics
Counsdlor shal immediately determine whether the former
public office holder is complying with the compliance
measures set out in this Part.

Public office holders shah not, in respect of a transaction,
have official dedings with former public office holders, who
are determined pursuant to subsection (2) to be acting, in
respect of that transaction, contrary to the compliance
measures set out in this Part.
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Schedule

AGREEMENTS

1. The following are examples of the most common agreements
that may be established by public office holders for the purpose
of complying with the Code:

(@ Blind Trust

A Dblind trust is one in which the trustee makes all
investment decisions concerning the management of the
controlled assets, with no direction from or control by
the public office holder who has placed the assets in
trust. Assets are placed in a blind trust for the purpose
of dlowing investment in publicly traded securities of
corporations or foreign governments.

(b) Blind Management Agreement

A blind management agreement places the assets of the
public office holder in the hands of a manager who is a
arm’s length from the public office holder. The
manager is empowered to exercise al of the rights and
privileges associated with those assets. The agreement
prevents the manager from seeking or obtaining the
advice of the public office holder. The public office
holder cannot offer or provide advice, nor can the
public office holder participate in any discusson or
decision-making processes, wherever they may arise,
that may paticularly or significantly affect the assets
that are subject to the agreement. It isonly in
exceptional circumstances where an extraordinary
corporate event is likely to materially affect the assets,
that the public office holder may persondly intervene,
but only after the Ethics Counsellor has been consulted
and determines that the intervention would not give rise
to a conflict of interest. A public declaration

identifying the assets placed in the blind management
agreement must also be made. The public office holder
is entitled throughout the duration of the agreement to
be kept informed of the basic value of the assets.
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PROVISIONS COMMON TO BLIND TRUSTS

2. Provisions common to blind trusts are;

(@)

(b)

©

(d)

(e

4

()

(h)

Custody of the Assets: The assets to be placed in trust
must be registered to the trustee unlessthese are in a
RRSP account.

Power of Management or Control: The public office
holder (settlor) may not have any power of
management or control over trust assets. The trustee,
likewise, may not seek or accept any instruction or
advice from the public office holder concerning the
management or the administration of the assets.

Schedule of Assets: The assets placed in trust shall be
listed on a schedule attached to the trust agreement.

Duration of Trust: The term of any trust is to be for as
long as the public office holder who establishes the
trust continues to hold an office that makes that
method of divestment appropriate. A trust may be
dismantled once the trust assets have been depleted.

Return of Trust Assets: Whenever a trust agreement is
dismantled, the trustee shall deliver the trust assets to
the public office holder.

Information: No information is provided to the public
office holder (settlor) except information that is
required by law to be filed and periodic reports on the
overal vaue of the trust, but never its composition.

Income: A public office holder who establishes a blind
trust may receive any income earned by the trust, add
or withdraw capital funds, and be informed of the
aggregate value of the entrusted assets.

Trustee: Any trustee who is appointed shall clearly be

a am'’s length from the public office holder and the
Ethics Counsellor isto be satisfied that an arm’ s length

24



relationship exists in each case. As other criteria, any

trustee must be:

(i) a public trustee;

(i)  acompany, such asatrust company or
investment company, that is public and known to
be qudified in performing the duties of a trusteg;
or

(iif) an individud who may perform trustee duties in
the normal course of his or her work.

AGREEMENT FORMS

3. Acceptable blind trust and blind management agreements are
available from the Ethics Counsellor. Any amendments to these
agreements shall be submitted to the Ethics Counsellor before
they are executed.

FILING OF AGREEMENTS

4. Public office holders are required to file with the Ethics
Counsellor a copy of any blind trust or blind management
agreement. Such agreements will be kept in the public office
holder's confidentid file and the Ethics Counsdlor will not make
them available to anyone for any purpose.

REIMBURSEMENT FOR COSTS INCURRED
5. On the recommendation of the Ethics Counsellor, the following

reimbursements for costs to comply with the Conflict of Interest
Compliance Measures set out in this Code may be permitted:
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(a) Divestment of Assets

(i) reasonable legd, accounting and transfer cogts to
edablish and dismantle a trust or management
arangement determined to be necessary by the
Ethics Counsdlor;

(i) annud, actua and reasonable costs to maintain
and administer the trust or management
arrangement, following rates set from time to
time by the Ethics Counsdlor;

(iif) commissons for transferring, converting or
sdling assets where determined necessary by the
Ethics Counsdlor; and

(iv) codts of other financia, legd or accounting
sarvices required because of the complexity of
arangements for such assts.

(b) Withdrawal from Activities

Costs of removing a public office holder's name from
federa or provincid regigtries of corporations.

6. Reimbursement is not permitted for:
() chargesfor day-to-day operations of abusiness or
commercid  entity;
(b) charges associated with winding down a business, or
(c) costs for acquiring permitted assets using proceeds
from required sae of other assets.

7. The public officer holder is responsible for any income tax

adjustment that may result from the reimbursement of trust
costs.
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PROTECTED -
PERSONAL INFORMATION

(when completed)

CONFLICT OF INTEREST
AND
POST-EMPLOYMENT

«The information you provide on this document is collected under the authority of the Conflict of Interest and
Post-Employment Code for Public Office Holders for the purpose of advising you on the conflict of interest
compliance measures and will be placed in personal and confidential files and in secured safekeeping. »

NAME:

TITLE:

OR

SPOUSE/DEFENDANT OF:

DATE:

Revised: June 1997



(when completed)

ASSETS

Have any assets been transferred to family members or YES[1 NO[1
other persons since twelve months prior to your appointment?

If s0, please provide what assets, their value, when, to whom and
under what circumstances?

A.  EXEMPT ASSETS

N.B. Please provide the description, the vaue or
amount, and/or the percentage ownership interest
in the following:

(@  residences, recreationa property and farms use or
intended for use by you, your spouse and/or your
dependants;

()  household goods and personal effects (no description,
vaue only);




PROTECTED -
PERSONAL INFORMATION

(when completed)

()  works of art, antiques and collectibles;

(d  automobiles and other personal means of transportation;

(&)  cash and deposits;

(H) Canada Savings Bonds and other similar investments in
securities of fixed value issued or guaranteed by any level of
government in Canada or agencies of those governments;

() registered retirement savings plans that are not composed
of any publicly traded securities (please provide the name
of the financia indtitution holding the funds);

()  investments in open-ended mutua funds (please provide
name of fund);




e

PROVRLLLRIN
PERSONAL INFORMATION

(when completed)

@ guaranteed investment certificates and smilar financia
4 instruments;

()] annuities and life insurance policies;

- &) pension rights;

@  money owed by a previous employer, client or partnership
including royalties;, and

(m)  persona loans receivable from members of the public
officeholder’ simmediate family and small personal [oans
recelvable from other persons.




(when completed)

B.  OTHER ASSETS
Declarable Assets

N.B. The types of assets listed below normaly are
subject to public declaration.

L Family business (please provide the business name, the
: civic address, the nature of the business and the
percentage of your ownership interest).

Please ligt aso:

(@  co-owners
- thelr names
- their relationship to you
- any involvement they have in government and business
activities (e.g. directorships or offices in such
organizations)
- other companies controlled by the co-owners




(when completed)

()  managers of the family business
- thelr names
- their relationship to you
- any involvement they have in government and business
activities (e.g. directorships or offices in such
organizations)
- other companies controlled by the managers

()  does the family business have any contracts with or YES[] NO[ ]
benefits from the federal government?If yes, please
describe.

(d) If the family business owns publicly traded securities,
please provide the number, type, company and
approximate value.




PROTECTED -
PERSONAL INFORMATION

(when completed)

2. Other companies of local character (please provide the
company name, the civic address, the nature of the
business and the percentage of your ownership interest).

Please list dso:

(@  co-owners
- their names
- ther relaionship to you
- any involvement they have in government and business
activities (e.g. offices in government agencies)
- other companies controlled by the co-owners

(b)  managers of the local business
- their names
- ther relaionship to you
- any involvement they have in government and business
activities
- other companies controlled by the managers




(when completed)

(¢)  does the company own any publicly traded securities of YES [ 1
other corporations ? If so, please describe the number,
type, company and approximate value.

(d)  Does the company have any dealings with the federa YES [ ]
government? If yes, please describe.

3. Farms commercialy operated (please provide the name,
location, type of operation and the percentage of your
ownership interest).

NO[1

NO [ ]



(a)

(b)

(when completed)

Please lig dso:

CO-OWners

- their names

- ther relaionship to you

- any involvement they have in government and business
activities

- other companies or farms controlled by the co-owners

managers of the farm

- thelr names

- ther relaionship to you (e.g. family, am’s length)

- any involvement they have in government and business
activities

- other companies or farms controlled by your managers



(©)

@

-10 -

PROTECTED -
PERSONAL INFORMATION

(when completed)

|s this land currently subject or likely to be subject to use
by the federal government directly or indirectly?

Any loans, loan guarantees, grants or other benefits
received from the federa government? If yes, please list
the approximate amounts, the type of benefits, the year
received, and the source of the benefits.

Rea property other than for your personal or recreationa
use (please provide the location and the percentage of
your ownership interest). Examples of such property are
houses, apartments or commercia buildings owned by
you and rented to others, or vacant land.

YES [ ] NO [ 1

YES [ ] NO [ 1

YES [ 1 NO [ |



(@

(b)

©

-11-
PROTECTED -

PERSONAL INFORMATION

(when completed)

Please list dso:

any co-owners

- their names

- ther relationship to you

- any involvement they have with the federd
government

who rents the property from you
- ther relaionship to you
- any federa government involvement

To your knowledge, are there any impending or actua YES [ 1
federal government contracts or negotiations which could

affect the value of this property? If yes, please provide

details.

NO [ 1



(a)

®)

-12-
PROTECTED -

PERSONAL INFORMATION

(when completed)

Beneficially owned assets such as family trusts? Please YES [ 1
provide the name of the manager or the trust company,
the description of the assets and their approximate vaue.

Please list other beneficiaries, if any, and ther
relaionship to you.

Are you involved in any way in the administration or YES [ 1
management of these assets? If yes, please explain your
respongbilities.

NO[1

NO[1



-13-
PROTECTED -
PERSONAL INFORMATION

(when completed)

6.  Any loans granted by you to others? If yes, please YES[1 NOT[1
provide:

- amounts

- debtors names

- relationship to you

- circumstances of loan

- security provided, with details




-14 -
PROTECTED -
PERSONAL INFORMATION

(when completed)

C.  CONTROLLED ASSETS

L Publicly traded securities of corporations and securities of
foreign governments or shares in closed end investment
funds. Please provide the name of the company or the
government, the number and type of securities,
percentage of your controlling interest if any, and if the
securities are held in escrow or as collateral. Please ligt
al such securities owned by you in whole or in part on
your appointment.




-15-
PROTECTED -
PERSONAL INFORMATION

(when completed)

2. Sdlf-administered Registered Retirement Savings Plan YES[1 NO[1

(RRSP), i.e. where the assets are controlled assets, chosen
and administered by you? If yes, please list:

- number and type of securities and their approximate

value
- name of the company or companies

N.B. If dl the securities are exempt assets as defined in
Section 19 of the Code, such an RRSPis an
exempt asset and should be listed in the EXEMPT

ASSETS section.

3. Commaodities, futures and foreign currencies held or YES[]1] NO[1

traded for speculative purposes, e.g. grain future? If yes,
please give details, amounts, etc.




-16 -
PROTECTED -
PERSONAL INFORMATION

(when completed)

4, Do you currently have controlled assets placed under a YES[]1] NOI[1
trust arrangement or managed account with a trust
company or investment deder? If yes, please provide the
name of the trustee or manager, the name of the firm and
a description of the assets, the number, type, etc., and
approximate value.




e

-17 -
PROTECTED -
PERSONAL INFORMATION

(When Completed)

INCOME AND THE SQURCE THEREOF

Please list all sources and approximate amount of al income, including income supplements,
on an annua basis, received over the last twelve months and for the forthcoming twelve
months. (Please re-list previous ones under other sections, cross-referencing accordingly.)
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PROTECTED -
PERSONAL INFORMATION

(when completed)

LIABILITIES

Please provide details as applicable for any liahilities you have, including lines of credit.
Details are to include:  amounts; ingtitutions or individuals to whom lighility is owed; any co-

signors, guarantorsor éndorsers; their relationship toyou; collateral against theliability;
interest rates obtained and any other significant factors.

(@ Direct Liabilities and Other Obligations

DEFERRED OR SPECIAL

INTEREST, IF ANY

()  Contingent Liabilities (e.g. guarantees in support of loans to others)

N B. Please describe any financia obligation(s) in arrears.




e R

-19-
PROTECTED -
PERSONAL INFORMATION

(when completed)

QUTSIDE ACTIVITIES

N.B. Al activities must be disclosed, including those engaged in during the 2 year period

(a)

before assuming office. Indicate whether each activity is current or past.

Former activities requiring cessation

Where appropriate, dates of resignation to be provided
and assurance that your name has been removed from dl
letterheads, company registrations of directors, €tc.
Indicate if any of the organizations with which you were
involved recelved, or currently receives, benefits from the
federa government, such as contracts, grants or
contributions.

Please indicate for each activity whether your involvement
IS current or past and if you receive any benefit.

Nature of previous occupation/livelihood prior to
assuming office.
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PROTECTED -
PERSONAL INFORMATION
(when completed)
Practice of a profession, e.g. law, medicine, accounting, YES[ ] NO [ ]
engineering (please provide the type, the name of firm,
the civic address and your status or your position with the
firm, any current dealings or involvement).
Management, operation of a business or commercial YES[ ] NO [ ]
activity: your title, the name, the civic address and the
nature of the business. Do current managers have any
relationshiptoyou (e.g. family, friends, former business
associates, political associates)?
Directorships or offices in financia or commercial YES[ ] NO[ ]

corporations (please provide the title, the name of the
corporation, the civic address and the nature of the
business, any current dealings or involvement).
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PROTECTED -
PERSONAL INFORMATION

(when completed)

5. Office in a union or professiona association (please YES[ ] NO[ ]
provide the title, the name of the association, the civic
address and nature of the association’s activities).

- Do you have any committee work involvement YES[ 1 NO[ 1
with your association (e.g. committees of Bar
Associations, Accounting Associations)? If
any, please describe.

- Does your association make representations to YES[ 1 NO[ ]
the federal government? Please provide the
nature, the level of representation and the
government organization(s) involved.
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PROTECTED -
PERSONAL INFORMATION

(when completed)

6. Paid consultant work (please provide the title, the name of YES[ 1 NOT[ 1
the firm, the civic address, the nature of the activities and
the name of the client).

7.~ Do you derive any continuing income from your former YES [ 1 NOT[ 1
directorships or officer positions?
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PROTECTED -
PERSONAL INFORMATION

(when completed)

()  Other activities which may be retained subject to approval

1. Activities of a philanthropic, charitable or non- YES[ ] NO[ ]
commercia character (title, name of organization and
nature of activities). Please list any involvements
including your role (e.g. member, honorary patron,
director); indicate whether or not your name is used for
fund-raising or other purposes and if the organization
recelves grants, contributions or other benefits from the
federal government (if so, from what source, how much
and when?).

2. Active trusteeships, executorships or powers of attorney. YES[1 NOT[1
Is your role to group and distribute assets to beneficiaries
or do you manage assets? Please describe your
responsibilities and the nature and approximate value of
the assets managed. Are there any co-executors? Please
provide their relationship to you.
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PROTECTED -
PERSONAL INFORMATION

(when completed)

3. Executorship of awill of a person not yet deceased. If YES [ 1 NO [ |

yes, please give the name of the person, relationship to
you, nature and approximate amount of the assets if

known to you.

(¢ Reationship between members of immediate family and the federal government

Do any members of your immediate family (Spouse, YES[1 NOTI[1
parents, children, or siblings) have any contracts with, or
have officia dedings with the federa government? If

yes, please describe.
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PROTECTED -
PERSONAL INFORMATION

(when completed)

GIFTS, HOSPITALITY OR OTHER BENEFITS

Please enumerate all that you received other than those from a family member or close
persona friend. Description, the approximate value, name of the donor, relationship to you,
and circumstances should be provided. Please indicate as well, the disposition of the benefit.

Donor/ Retained/Returned

Disposition:
Gift, Hospitality, Relationship Date Donated to Gov't

Benefit Value to you received or Charity Circumstances
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PROTECTED -
PERSONAL INFORMATION

(when completed)

N.B. Please report forthwith any change or addition to the foregoing disclosure and do not
hesitate to call for any matter concerning your conflict of interest compliance
obligations.

Daee — Signature;

Residential  address:

Postd code:
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Bundesrepublik Deutschlend
Federal Republic of Germany
Bundesministerium der Justiz
Federal Ministry, of Justice

FICIA TRANSLATION

(od5 m n Cri

(in tha version of the Aet to Combat Corruption of 12 Auguat 1937)

Sections dealing with corruption of public officials

Section331: Aeceptance of an advantage

(1) Anry public official or person under & speciat obligation In respect of the public service whe
demandgs, allows himsalf to be promised or accepls an advantage for himself or a third person for
performance of an official July shall be punished Dy impnsonment not exeeading three years or by @
fine.

{2) Ajudge or an arbitrater who demands, eflews himself to be promised or accepts an advantage
for himsell or a third person in rewm for his having performed, or his performing in future. 3 judicial act
shall be punished by imprisonment not exeeeding five ygars or by a fine, An attempt shall incur cnmina)
ligbility. :

(3) Criminal liability shall not be incurred pursuant to Subscotion 1 i the perpetrator allows himssll
to b promised or accepls an auvantage that ne has not gemanded and the competent authority,
acung within the =cope of its powers, either previously opproved scceptance or the umpel.ldlvr
promptly reports it to the aullwrity and the lalter approves acceptance.

Seetion 332: Taking a bribc

(1) Any public official or person under a special obligation In respect of the public service who
demnangs. allows rimsetf to De promised or accepts sn advantage for himsclf or @ thied person in return
for hie hoving performed, or his performing in future, an official act, and py $o doing vioiatee v would
violate his oﬂ’ml chitias, shall be punished by imprisonment of six months to five years. In less serious



cases the senlenwe shiall be imprisonment not exceeding three vears or a fine. An attempt shall incur
eriminalliability-

(2) A judge or am arbitrator who demande, allows himscif to be promised or occepts an advantags
four hisnsel or a third person in return1oe his havingperformed, or his pertorming in future. a judicial act,
and by to doing viclatet or would viclate his judiciel duties, shall be punished by imprisonment of one
to ten years. in Ie$$ serious cases the sentence shall be imprisonment of <ix months to five years.

(3) ¥ the perpctrator demenda, aliows himself to be promised or accepls an advan ilaye in return for
a future act, Subsections 1 and 2 shall already apply if he has indicated his willingness to the other
person
1, 10 violate hi duties in performing the act, or
2. to allow himself to be influenced by the advaritage In the exercise of his giscretion in a case where

performanca of the act 18 at his discretion,

Section 333: Granting an advantage

(1) Whoever offers. Promises or granis, for the person concerned or a third person, an advantage
to 3 public officiel, @ person under a special ebligatiim it | respect of the public service or a soldier of the
Federal Armed Forces far performance of an official duty shall be puniched by imprisonment not
exceeding three years of by a fine.

(2) Whoeve: olfers, promises of granls an advantsge to a judge or an arhitrator, for the judge or the
arbitrator concerned or a third pereon, in return for his having performed, or his performing infulure, 3
judiciag! act shall be punished by impnsonment not excaeding five years or by a fine.

(3) Criminat liadmty Shall not be incurred pursuant to Subsection 1 if the compotont authority, acting
within the scope of its powers, either previously upproved acceptance of me advantage by the recipient
or approves acceptance fallowing a prompt report thereon by the rccipicnt.

Section 334: Offering a bribe

(1) Whoever offers, promises O grants, tOr the persen rancerned OF athird person, an advantage
to a public official, a percon under a special obligation in respect of Uk public service o- 2 Soldier of the
Federal Armed Forces in return tor his having performed. er his performing in future, an official ect, 3o
that the person concemed has violaled, or wouk) viviale, his official guties. shall be punished by
imprisonment of three mnnths to five years. in less soripue eaees the sentence shall be imprisonment
not exceeding two years or & fii 1e.

(2) Whoever offers, promises or grgnts a judge or an arbitrator an advantaga, for the judge or the
arbitrator concerned or a third pereon, in rcturn for
1. his having performed a judicial act. thereby violating his judicial duties, or
2. his performing a Judicial actin future. 3o that he would violale his judicial dutles
shilt be punisheg in the cases referred to in nimber 1 with imprisonment of three months to five years,
and in the cates referred 10 IN number 2, with imprisoriment of six months 1 five years. An attempt
shan incur crimingt liability.

(3) Where the perpelrator ofiers, promises or grants the adventage in return for a future acl.
Subsections 1 and 2 shall already apply If he attempis 10 make the othar person
1. violata his duties in performing the aet, or
2. aliow himsell (0 be influenced By the agvantage in the exercise of hig discretion in a esse whore
performance of the et ie at hic discrction.

Section 335: Partieutarly serious cases of Taking a bribe and Offering a bribe

(1) In paricularly serions cases
1. an offence pursuant tov '
- @) Sertion 332 Subsection 1, first cantence, 2i50 in conjunction with Subsection 3, a1k
b) Section 334 Subsection 1, first sentence, and Subserdion 2, in each case also in conjunction
with Subsection 3, the centenoe 3hall be imprisonment of one to ten yedrs, il



2. an offence pursuant t0 Subsection 332 Subaection 2, elso in conjunction with Subsection 3, the
sentence shall Be imdrisonment of not @ss than two years.

(2) A particulany serous case within the meaning of Subsection 1 shal, as a ruts, be deemed to

oxiet if

1. rhe offence relates to an advantage on a large scale,

2. the perpelrator recurrently acoepls edventages that he has gemanded i return tor his performing
an official act in the fi nure_or

3. the perpetrator acts ¢cormmercially or as a member of a gang that has come tagether for recurrent
enmmission of such offences.

Section 336: Omission to perform the offieial ad

Omission  berrorm an pfficial sct nr a judicial act shall be deemed equivalent to performance of an
official act or e judicial act within the meaning of Sections 33110 335.

Section 337: Remuneration of arbitrators

Remuneration of sn arbitrator shgll only be deemed an advanlaye within the meaning of Sections 331
lo 335 ¥ the arditrator demands. allews himself to be promised or accepte it from onc perty behind the
baek of the other or if it is offered, promised ur granted to the arbitrator by on@ party behind the back of
the other.

Scetion 338: Property fine and Extended forfeiture

(I) Section, 73d shall be apphed in the cases referred to in Section 332, also in conjunction with
Sections 336 snd 337, if the perpetrator actS commercially or as # member of a gang that has come
together for recurrent commission of such offences.

(2) Sections 43a and 73d shall be applied in the caeee referred to in Section 334, also in
sonjunction with Seelions 338 and 337, if the perpetrator acls as a member of a gang that has come
together for recurrent commission of such offenccs. Section 734 shall alse be applied il Uwe perpetrator
aets commercially.

Soction 11: Persons and definitions
{1) Within the meaning of thiSCude. i following shall be deemed tO be

[..}
2. & public official:
any person WHo. under German law,
a) isacivil servant or judge, :
b) exercises some othar official copacily under public law, or
t) hes otherwise been appointed to carry st funntions of public administration with on guthority
or other ageney, or on ib behalf, irespeciive ul (he organisational form selected 10 carry out
the functions;
3. ajudge:
BNy Person who. under German low. is a profoeeional or honorery judge;
4. ] person @ pedanyentrustedwillpublicservicefunctions:
any person who, without being a publie official, is employed by, or works for,
8) an authorily ur uihgr agency exercising functions of public administration, or
b) an orgenisalion or other aseocistion, operating UNIt or enterpriss carrying OUt funcions Of
public administration for an authorty or other ageney, and IS formally obliged by statute to fufil
(] his/her duties conscisntiously;



Section dealing with money laundering

Section 261: Money kaundering: disguising of illegal property

(1) From three months’ o five years' imprisonment or a fine shell be imposed on any parson who
conceals or disguises lwe origin of an fiem which derves trom an illegal act specified in the second
sentance, committed by another, or Who preventsor places in jeopardy the Jetection of the origin, the
localion, furfeiture, confiscation or sewzyre of such an objent legal acts in the meaning of the first
sentence shall be:

\. mnajor cnmes,

2. minor erimes pursuant to

a) section 332 subsection 1, alsn in conjunction with subsection 3, and eection 334,

b) scotion 28 subsection 1 first senlence No. 1 0f me Narcotics Act (Betgubungsmittelgasatz) and
section 29 subsartion 1 No. 1 of the Commoditios Control Act (Crundstoffiberwachungsgesels),

3. minor crimes pursuarit to section 373 and. if the offender acts an a commercial basis, pursuant to
sarfion 378 of the Tax Code (Abgabemordnung), in each case in o juiiction with section 12
subsectiun 1 of the Act 1o Implement the Common Market Organisations (Gesetz zur Durchfuhrung dcr
Gemeinsamen Marktorganigationcn)

4. winor crimes

8) pursuant to sections 180 b, 161 a, 242, 248, 253, 259, 263 to 264, 266. 267. 264, 284. 326
subsectons 1. 2and 4; as well as santion 328 subseetioni, 2 and 4,

b) pursuant to section 92 a of the Acl un Aliens (Ausianoergesetz) and section 84 of the Asyium
Proceoure Act(Asylvarfahrensgesetz),

committed on a commercisl busis by @ member of a gang tormed for recurrent remmission of such
otfences, as well as

5. minor crinies committed by a member of a criminal associatinn (section 729).

In cases Wing under the seoond sentence No. 3. the first senterxe shial also apply to an item which
has been the subject of 18X evasion.

{2) The szme pumshment shall ba imposed on any person who, in regpoot of the item referred to in
subgection 1,

1. acquires such item for himself or herself or for a third pereen, or

2. po33e33es or uses such iten for himself Or herself or for a third person. knnwing at the time of
receipt the origin of sueh item.

(3) The attempt shall be punighabie.

(4) In particularly cerious ¢ase8 the punishment shall be imprisonment from six months 1o ten years. A
particularly serious case shalt generally he one i which the offender acts on o commercis! basis or es
amember of a gang formed for recurrent conmniysion of money iaundering.

(6) Whoever in the cases falling under subsection 1 or Z reckiessly tails to realise that the tem derives
from an uniawful act as specified in subcection 1, shall be punished by imprisonmsnt uf up W two years
or afine,

(G) The offence shall not be punishable under subsection 2 if a third person has previously ecquired the
itamwithout committing 3 eriminaloffcnce in doing se.

(7) ltems to which the criminal offence relates may be conliscaled Section 74 a shall be apphicable.
Sections 43 a and 73 ¢ shall be applied if the offender acts as 3 member of @ geng formed for
recurrent commisvron of money laundering. Sectiont 73 d shall also be apphed it the offender acts on a
commergiall basis.

(8) The itams referred to in subsectione 1, 2 end S shall be on an equal fooling wilh items deriving from
offences commitled abroad (f the nature Specified in subsection 1. provided the offencs it punishable
8t the piace of commigsion ge well.



(9) Punishment under subsections 1to S shall not be impused on airy persun wik
1. voluntarily reports the offence to the eompetent authority, or arranges voluntarily for such 3 report to
be made, provided that the offence had NOL yet been aiscovered 8t this time, wholly or |n part, and the
offendor wae aware Of thie, O ON reasonable coneideration Of the facte muet have anticipated this, @0
2. in the cases falling under SUDSECTiON 1 or 2 undes the conditions referred (0 In No. 1causes the item
to which the criminal offence relates 1o be seized. _ _ )
Punishment under subsections 1 t0 5 shall not beimposed on any person who is punishablein respect
. of the predicate offence.

{10)The court may at its diseretion mitigate punishment (sectien 49 subsection 2) in the cases
falling under subsection 1to 5 or dispsnse with punishment under these provisions if the offender by
voluntarily disciosing s Of her knowledye has substarntially helped v make it possible for he offence,
or an umawful act of another, s specified In subsection 1, t0 be detected, going beyond his ©F her own
contribution thereto.

Sections dealing with corruption of Membere of Parliament

Section 108e: Bribery of a Member of Parliament

(1).Whoever undertakes to buy or sell avote for an election or ballot in the European Parlisment or
in a representative body of the Federation, of the Lander, of the municipalities or association5 of
municipalities shalt be punished with impriconment not exceeding five years or with @ finc.

(2) In oddiin to impoaing a ssntence of imprisonment for a criminal offencc under Subsection 1
the court may deprive the convicted offender of tha rapacity tn acquire rights ensuing from public
elections and of the right to vole or cast a ballot in public malters.

Sections dealing with Corruption in the private seetor

Section 299:Taking a brlbe and Offering a bribe in the course of commercial activity

(1) Whoever, as an employee Or agent of a commercial enterprise, in the course nf commercial
sctivity, demands, allows himself to be promised or accepts any advantage for himsel or a third
person in return tor his giving. in an unfair manner, preference to another in the acquisition. in
competition, of goods or commercial servicss shiall be punisized by imprisonment not exceeding three
years or by » finp

(2) The same sentence shall apply to whoever," in the course of commercial activity and for the
purposes vl competition, olifers, promises or grants an advantage W an employee or agent of a
commeircial enterprige Or to 3 third pereonin return for his giving, in en unfeir menner, preference to
lisn or 10 wnother in the acquisition of goods or commercial services.

$cetion 300: Particulerly serious cascs of Taking a bribe and Offering 3 bribe in the course of
commercial activity

(1) In particularly serious cases the centence for an offence pursuant to Soction 299 shall be

:onpmmm' 5 p ent from three months 10 five years. A particularly serous case shall. as a rule. be deemed
oxist i .

1. the ofrence reiates 10 an acvaniage on a large scale, or

2.. the perpotrator acts commercially or as a member of 3 gang that has come logeter fur recurrent
commssion ot such offencex.



Section 301; Application for eriminal prosccution

(1) taking 3 bribe end otfcring @ bribe iN the courae of commaorciel activity pursuant to Section 208
shall onty be prosecuted upon appliition being made. unless the prosecuting authority deems ex
officio intervention to be required in view of the particular public interest in ¢riminal prosecution.

(2) Besides the victim, any person engaged i wanineiLe, any gysocigtion and any chamber
referrad to in Section 13 Subsection 2 numbers 1.2 and 4 of the Act Against Unfair Competition ehall
have the right to make an application for criminal presecution pursuant to Subsection 7,

Section 302: Property fine and Extended forfeiturc

(1) Section 73d shell be applied in the cases referred to in Seclion 299 Subsection T if the
perpetrator ack commercially nr as a member of & gang that has comc together for recurrent
commission of such offences.

(2) Sections 43 wnd 73d shall be applied In the cases referred to in section 299 Suosecuon 21t the
perpetrator acts as a member of 8 gang fhat has como together for recurrent commission of such
ifences, Section 73d shall also be applied I the perpetrator acts commercially.

Sections dealing with jurisdiction

Section 3 Offances rommitted in Germany

Garman eriminal taw shall apply to offences committed in Germany

Sectlon 4: Applicability LO ottences committed on German vessels and aircraft

German cniminat law shall apply, regardiess of the law of the place of commigsion, to offences
committed on @ vessel or an aircraft aull we isexd to fly the Federal nag or dispigy the nationality mark of
the Federal Republic of Germany.

Section 5; Offences committed abroad agsinst domestic legal interests

Gorman crimingl lew 3hall epply, regardicss of the law of the place of commission, to the Toliowing
offences commutied abroad:

12, offences committad by 2 German public official or by 2 pereon under a speoial obligetion in respect
of the public service while on duly ur in connection with his duties;

13. offencas cnmmittec by 3 foreigner acting s 3 public officiol or s> 8 person under a special
obligation in réspect of the public service;

Section 7; Applicadility to otfcness committed abroad in other cases

(1) German criminal law shall apply to offences commitied abroad against 3 German it the offence
ettracts criminal liability at the plece of commission or if such place is not subject to any criminal
jurisdiction.

(2) German criminal law shali apply to olher offences committed abroad if the offence atuauls
crimiud liability at the: place Of commission or it such place is not sithjret to any criminal jurisdiction
and if the perpetrator
1. was a German at the time of me offence Or bacame nne subsequently, or
2. w3E an ien gt the time of the offence, was found inside Gertiiany und, aithough the Aliens Act
would permit ha extradition for the type of offence mvolved, has not been extradited becauee 3 request

was net made for extradition, or was relused, or bscause extradition cannot be executed. .



Extended Forfeiture

Section 73d: Extended Forfeiture

{1) If an unlawful ad tias been committed In vieiation of a law that revers to this
provision, the eourt shall also order forfeiture of objects of the perpetrator or accessory if
circumislianices justify the assumplion that such objects nave been obtained for or fram
unlawful acts. The first sentence above shall also apply if the sole reason why the object
dues not belonq or appertain to the perpetrator or accessory is that he obtained it for or .
from an unigwful act. Scetion 73, subsection (2), shall apply mytals iularwis.

(2) ¥, after the act, torfeiture of a paricular object has become wholly or partishy
impossible, sections 73a and 73b shall apply aalogousty.

(3) W, after forfeitra has been Ordered purswant to subsection (1) sbove, a now
decision is 10 be taken on forfeilure of objects of the perpetrator or accessory because
Of another unlawfu) act that the perpelrstor O aeeeceory committed prior to the order,
the court shall lahe inlu account the order braviously made.

(4) Section 73c shall apply mutatie mutondis, '
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Bundesrepublik Deutschland
Federa Republic of Germany

Bundesministerium des Innern
Federal Ministry of the Interior

Bonn, 26 October 1998

Subj.: Prevention of corruption

On 17 june 1998, the Federal Governement adopted a

Federal Government Directive concerning the Prevention of
Corruption in tht Federal Administration.

This directive entered into force with Its publication in the Federal
Gazette on 14 July 1998.

The directive requires all federal agencies to take the anti-corrup-
tion measures provided in the directive.

On the fellowing pages you will find the English translation of the
directive.



Translation

Federal Government Directive
concerning the Prevention of Corruption
in the Federal Administration

of 17 June 1998

The present Directive is adopted under Article 86 sentence. 1 of the Basic Law:
1. Bcope

The measurcs taken by afl government offices for the prevention of corruption
are governed by the present Directive. deemed government offices far this pur-
pose are the supreme federal authoritics, authoritics of dircct and indirect federal

. adminislralion, the federal wurts, the federal speclal funds and institutional
beneficiaries supported predominantly by the Federation. Acgount shall be taken
of anyspecial characteristics of these offices connecled will | tieir organisation
and specific tasks:

2. ldentifying sensitive fields of activity: Risk analysis; Work roufines

Sensitive and particulanly sensitive fields of activities, that is fields that are vul-
nerable and particularly vuinerable to corruption, shell be identified in all gov-
grnmenl offices. .

Whether to carry cut risk analysis in particularly sensitive arcas shall be carefully
considered. Work routines shall be adapled in line with the risk anatysis findings.

3. Greater scrutiny and transparency

Greater scrutiny ahall be ensured in sensitive areas of activity through the in-
volvement of more staff or organisational units m second checks. If this is not
possible owing to legal provisions or to insuperable practical difficulties, the sys
tem of securnd checks may be restricted to random checks or, by way of com-
pensation, other precautionary measures (e.g. moro intensive administrative and
substantive supervision) shall be envisaged.



Additionally, transparent de&ion-making shall be ensured (e.9. by clearly as~
signing competencles, by a reporting system, ¥i-based monitonng of transacthions
and operations, complete end accurate documentation [minutes. notes, reports,
properrecords}).

Rotation of staff

The precautionary measure of staff rotation shall be the aim in particularly sen- .
sitive areas and in the channels nverseeing these areas.

As a general rule, the term of office shall be specified. Where the term is ex-
tended for compelling reasons. these reasons shall be placed an record and
other preventive action hkcn by way of compensation.

Contaet porson for the prevention of corruption

Contact persons for the prevention of corruption shall be appointed, their number
depending on the tasks and size of the offices concerned. One such person may
be respansible for several offices. Contact persons may be charged with the
following tasks:

Acting @s a point of contact, Someone with whom staff, private
individuals and office management can talk, without going through the official
channels, if need be;

- advising offii management, and advising and informing staff (e.g. in
seminars and presentations),

- looking out for signs of corruption;

submitting proposals to office management on internal investigations,
on anti-collusion measures and on informing the public prosecutor’s office
upon suspicion of corruption warranted by facts;

- assisting in public relations by publishing sanctions @s imposed under
civil service and criminal law, heeding the right to privacy of the persons con-
cerned in deing so (preventive aspect).

If a contact person becomes aware of facts warranting the suspicion of a dis-
ciplinary offence by a civil servant (Section 26 (1) sentence 1 of the Federal



9.

Disciplinary Code). they shall inform office management who shall initiate the in-
vestigations required to clear up Ihe matter. No disciplinary powers according to
Section 15 (1) of the Federal Disciplinary Code may he conferrer nn enntact
persons; lhey may not act us preliminary investigators, nor may they head inves
figations in any disciplinary pmeeedings on acenunt of corruption. The glven
office shall provide the contact person promptly and comprehensively with the
necessary information to enable them to carry out their duties, in particular in
incident6 in which corruption is suspccted. Contact parsone shall maintain silence
about me personal circumstances of staff that have become knowt | Lo them, even
after completion of their term of offiee; this shall not apply in relation to office
management and staff management when lhere is @0y suspicion of corruption
that is warranted by facts.

Internal review

Oftice management shall charge an arganisational unit with €arrying out internal
reviews, for a limited period or on @ permanent basis, whenever risk analysic
findings or special occasions require such: the staff In such units shall begiven
suitable training for this task. The object of internal reviews is the random
checking and monltoring of current and completed transactions and operations
ond of decisions taken. In the event ‘of flaws in corruption prevention it shall
recommend suitable changes to the organisalion section and the organisational
unit concerned

Under internal reviews, office management and the contact person for corruption
prevention shall be informed accordingly upon any suspicion of corription.

Selection of statf
Speclal care shall be taken In appointing staff to sensitive organisational units.
Alerting and informing staff

Staff shall be made aware of the risk of coruption when they take their oath of
office or are placed under obligation, and instructed of the consequences of cor-
rupt behaviour. In addition, staff shall be given a generally valid Code of Conduct
enabling them to respond appropriately 1o any incidents in which corruption is
suspected to have occurred.

Training



All basic and further training schemes shall be examined with a view to estab-
lishing whether participants have been adequately informed of corruption in all its
manifestations, of risk situations, of corruption prevention measures and of the
consequences . In terms of criminal law. civil service law and labour faw - ansing
in cases of corruption.

10. Systematic administrative and substantive supervision

Superiors shall be systematic in the exercise of their administrative and sub-
stantive supervision asd kok vut fur any signs of corruption. They shall regularly
alert their staff to the risk of corruption.

11, Fulltime investigators

In order to accelerate disciplinary proceedings, the highest administrative
authorities may appoint full-time investigators for one or more offices.

12, Notification and action upon suspicion of’ corruption

Where there is suspicion, warranted by facts, of a eriminal offence involving cor-
ruption (most notably Sections 331 lo 338 uf the Criminal Code), office man-
agement shall notify the public prosecutor’s office and the highest administrative
authority without delay; furthermore, internal investigations shall be started and
praventive action taken. against any collusion to conceal the facts.



1.3.

14.

1S,

Separation of planning, award and billing

In connection with the procurement of public works, supplias and services within
the meaning of the German Code for Awarding Public Works Contracts (VOB),
the German Code for Awarding Public Services Contracts {VOL) and the German
Code for Awerding Contracts for Professional Services {VOF) preparation,
planning and specification of requirements nnthe one hand and implementation
of the award procedure on the other should be entrusted in principle to separate
organisational unils. Billing for construction work performed should be the re-
sponsibility of a third organisational unit.

Principle of public tender

The provisions of the German Codes for Awarding Public Works Contracts, Pub-
lic Services Contracts end Contracts for Professional Sefvices relating to contract
award shall be strictly adhered to in The interest of preventing corruption.

The office concerned shall ensure thot the reasons justifying eny divergence from
the norm of pubiic lerxder or open procedure are placed on record in each given
instance (Sections 3, 3 a and 30 of the VOB/A and VOUA respectively and
Section 18 of the VOF), in respect of public contracts worth more than the
amount set forth in Section 3 no 4 sub-paragraph p of the VOL/A the rcasons
shall be examined by a superior or by an organisational unit not taking part in the
actual procurement.

Public procurement shall be regularly monitored for irnadmissible influencing fac-

tors as part of supervisory and Substantive supervision.

Exclusion of companles fr om participation in the competition

Offices shall invesligate whether a bidder or candidate is guilty of any senous
misconduct which compromises their reliibilii and which may lead to exclusion
from participation in the competition (Section 8 of the VOB/A, Seclion 7 of the
VOL/A and Section 11 of the VOF).

A bidder or candidate is deemed guilty of such serious &conduct most notably
when they are proven to have offered. promised or granted an advantage to a
member of staft of an office engaged in the preparation or implementation of the
award procedure or to a third party. In their investgation, offices shall apply the
federal government decision on the uniform application of the rules concerning
the exclusion of unreliable companies from public enntracts and on the introduc-
tion Of a register for companies with proven unreligbility.
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Anti<corruption clause

In suitable cases, anti-corruption clauses shall be incorporated in contracts on
the purchase of public works, services or other supplies and services which. in
the event of conduct justilying the exclusion of the contractor from participation in
the competition under Section 7 no 5 sub-paragraph ¢ of the VOL/A, Section 8
no G para 1 sub-paragraph ¢ of the VOG/A or Section 11 sub-paragreph ¢ of the
VW and teading 16 a substantial di sadvantagefor the contracting entity, provide
for payment by the contractor of a reasonablc contractual penalty according to
Section 11 of the VOB/B or VOL/B.

Placing contractors under an obligation as provided for by the Act on the
Engagement of Persons placed under an Obligation

Where private companies (e.g. main contractors, architects’ or engineering con-
sultants’ offices) assist in the discharge of public functions, the individual mem-
bers ot staft ot these companies - where appropriate - shall undertake in accor-
dance with Section 1 (1) of the said Act to conscientiously perform the dutics in-
curmbent upon them arising from the contract. They shall be given a copy of the
directive concerning prohibition of the acceptance of rewards or gifts and shall
acknowiedge receipt of the same.

Glfts and hospitality for events and faeilities; Sponsoring

The prior consent of the highest administrative authorit? shall be obtained for the
acceptance of any gifts or hospitality from third parties outside the office con-
cerned for staff events or facilities. This shall also apply to any voluntary material
promotion (Sponsoring) for the benefit of actvities, events and facilities of the of-
fice concerned.



19. Special measures

If the particular circumstances of any officc require additional arrangements for
the pravention of corruption. it shall notify the highest administrative authority
through the official channels of all measures taken.

20. Recipients of subsidies

Where government offices give subsidies to offices outside the federal admini-
stration for purposes of prometing these offices, they shall oblige the recipients to
apply thii Directive when they require the recipient to apply the VOL/A and
VOBJ/A in accordance with the provisional administrative rules pertaining to Sec-
tion 44 of the federal budgetary regulations.

21.  Entry into force

The present Directive shall enter into force on the day of its promulgation in the
Federal Gazette.")

) The Directive Was promulgated in the Federal Gazcue on 14 July 1998.

GESAMT SEITEM 17?
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The Law of Georgia on Special Anti-Corruption Service

Chapter 1

o d

General Provisions N A e

ey f-‘ . '.' . oo
Article 1. The Special Anti-Corruption Service B
The Specia Anti-Corruption Service (hereinafter referred to as the Service) is the special law
enforcement state agency within the executive branch, belonging to the governmental agencies
determined in article 23 of the law of Georgia on “The Structure and Activities of the Executive
Government.” It performsits activities according to this law and the legislation of Georgia

Article 2. The Goals of the Service

1. Inorder to avoid corruption, and to reveal and prevent such cases, the goals of the Service
are.

a) toanalyze, forecast, and reveal the reasons and conditions of corruption

b) toinquireinto the corruption cases, that do not constitute crimes or administrative law
violations and are committed by the officials listed in “c” paragraph of this article.

C) to conduct operative-investigative activities, inquiry, and preliminary investigation on
those cases of corruption that are prepared and committed by the following officials:
the President of Georgia, the member of Parliament, the Chairmen, Deputies and
Members of the Supreme and Constitutional Courts, the State Minister of Georgia,
The Ministers and their Deputies, the Prosecutor General of Georgia, the First Deputy
and Deputies Prosecutor General, the Chairman and Deputy Chairman of the
Chamber of Control, the President and Members of the Council of National Bank of
Georgia, the Ombudsman and higher Deputy, the Member of the Council of Justice
of Georgia, the Chairman, Deputy Chairman and Secretary of the Central Election
Commission, The State Trustee of the President of Georgia and his’her Deputy, the
Assistant of the President of Georgia, The Heads and Deputy Heads of Bureaus,
Departments, and Main Institutions of the Ministries of Georgia, the Members of the
Highest Representative Agencies and members of the Government of the
Autonomous Republics of Abkhazia and Adjaria, the Ambassador, Counselor of
Georgia, the Mayors of the following Cities-Thilis, Kutaisi, Baturni, Sokhumi, Poti,
Tskinvali, Rustavi, the Rectors, the Chairpersons of the State Exam Commission of
the High State Educational Institutions, the Heads of District, Regional Departments
of the Ministry of Internal Affairs and the State Security, the Judges of Georgia,
Thilis District, Military Regional and Transport Prosecutors, the Regiona (City)
Prosecutors and the Prosecutors of the Judgment Execution Institutions, the
Governors of the Regions, the Heads of the Isolators of the Preliminary Custody,
Investigation and Penitential Institutions.

American Bar Association
Central and East European Law |nitiative
(CEELD
1 740 15th Sreet, NW
Washington DC 20005

Telephone (202) 662-1 950
Fax (202) 662-1597




2 AMERICAN BAR ASSOCIATION-CENTRAL AND EAST EUROPEAN LAW INITIATIVE

Article 3. Publicity of the Service Work

The consulting agency is created within the authority of the President of Georgia with the
participation of the Parliament, Government of Georgia, press and the public representatives in
order to determine main directions of the anti-corruption policy, to control the activities of such
service and to provide publicity. The President of Georgia approves the provision concerning the
rules of formation, forms of activity and authority of this agency.

Article 4. The General Principles of the Service Activities

The principles of the Service activities are:
a) legitimacy

b) protection and respect of the rights and freedoms of natural persons and protection of
the rights of legal entities

c) objectivity and impartiality
d) political neutrality

Article 5. The Legal Bases for the Service Activities
The legal bases for the activities of the Service are the Constitution of Georgia, International
Treaties, this Law, and Legidation of Georgia.
Article 6. International Obligations of the Service
The Service, within its competence, makes decisions, which arise under the international treaties
of Georgia.

Chapter |1

The Activities of the Service

Article 7. The Main Directions of the Service Activities
1. Inorder to avoid corruption, to reveal the reasons and to prevent such cases the Service
a) conducts operative-investigative  activities, inquiry and preliminary

investigation into corruption cases according to the Criminal Procedural Code of
Georgia and other laws;

b) receives and reviews applications, claims and addresses of the legal entities
sand natural persons according to the legislation of Georgia;

c) conducts inquiry into government officials' activities and presents the results
to the President of Georgia and political officials and administrators;
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d)

g)

h)

controls the rule of work of the material-technical department of the executive
branch, the Parliament of Georgia, the State Chancellery, the apparatus of the Council
of Justice of Georgia, and the Courts of General Jurisdiction;

submits the nominations to the political officials and administrators, who are
responsible to inform the service within 10 days about the measures implemented
concerning the nomination;

informs the President of Georgia and (or) a person who has the right to adopt a
legal rule about the changes in the legidlation of Georgia;

submits the information to the President of Georgia or the Ministry of Foreign
Affairs, in a case if the latter acknowledges as mandatory the international treaties of
Georgia, concerning the termination or suspension of the international treaties of
Georgia

makes analyses concerning the state and social processes

2. The Service according to the rule conducts inquiry and preliminary investigation on those
criminal cases, which are subject to subordinated investigation according to the Criminal
Procedural Code of Georgia. According to this the Service:

a)

implements operative-investigative activities in accordance with existing law,
among them hidden video and audio surveillance, photography, observation,
electronic control, and unlimited access to postal communication techniques
(telegraph, fax, telex, radio communication), eavesdropping;

within its competence implements the activities concerning the search and
arrest of a suspected person according to the established law;

provides self security and defense of the communication means;

receives and registers information of those crimes which are within its
investigative competence,

can use the means of communication of any state organizations, enterprises,
and institutions or public unions and citizens when it is of urgent necessity. The
Service is responsible to reimburse expenses of the owners of the communication
means,

can use the transport means owned by citizens, enterprises, organizations,
institutions and public unions (except the transport means owned by a person with
diplomatic immunity) when it is of urgent necessity- such as to visit a crime scene, to
prevent a crime, or arrest of a suspected person. The Service is responsible for
reimbursing the expenses and damage of the owners of transport means.
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g) to enter a building, flat, institution, enterprise, or organization (except the
buildings with diplomatic immunity), any time without the neighbors permission (in
urgent cases to use physical force) in the aim of preventing a crime, or to arrest a
suspected person, and is obliged to inform the court about this within 24 hours.

h) receives free information from the enterprise, organization and citizen, except
In those cases when special rules are established concerning the receipt of the
information.

i) has the right to stop the railway, marine, and air transport for not more than 30

minutes in the aim of arresting the suspected or accused person.
Chapter 111
The Right to use Physical Force, Special Means, Fire Arms

Article 8. The Right of a Service Administrator to use Physical Force, Special Means, and
Fire Arms

1. The Service administrator has the right to use physical force, specia means and fire arms
during the implementation of work duties in the cases determined by this Law and
established rules.

2. The Service administrator is obliged to inform a person about using the physical force,
specia means, and fire arm, to provide sufficient time for him/her to implement the legal
requirements of the Service administrator, except when delay of such action may cause death
or damage to the health of a person or the Service administrator, other serious damage, or
when it isimpossible to provide notice to a person.

3. The form of special means and physical force is determined by the concrete case, the
character of law infringement and individual feature of law infringement.

Article 9. The Right to use Physical Force

The Service administrator has the right to use physical force, including special methods of
combat in the aim of providing security of a person, to prevent a crime, or to arrest a suspected or
accused person, if the service administrator cannot implement his/her duties without using force.

Article 10. The Right to use Special Means

1. The service administrator has the right to use special means during the implementation of
his’/her duties: handcuffs and other means of iron, tear gas, specia means of light and sound,
means to stop transport, means of transport, means to overcome obstacles, following
technical means of individual control:

a) handcuffs and other means of iron can be used on a person who committed a crime,
who tries to escape or resist;



THE LAW OF GEORGIA ON SPECIAL ANTI-CORRUPTION SERVICE 5

b) tear gas can be used to prevent assault on a person, service administrator, or other
employee who is the subject of security, during the arrest of a person who committed
acrime, or to force acriminal to leave transport or building, where he/she is hidden;

c) specia means of light and sound can be used to prevent assault on a person, service
administrator, or other employee or to arrest an armed person, or forcefully to make a
criminal leave a building, transport, or plot;

d) specia means to stop transport can be used in a case to stop forcefully a transport if a
driver did not carry out the order of the service administrator to stop a transport;

e) means of overcoming of obstacles can be used during the arrest of a criminal;

2. The service administrator is obliged to provide medical aid to a person who was injured by
physical force or specia means, and to inform the direct supervisor and a prosecutor, if a
person was wounded or injured by the use of physical force or special means.

3. Theuse of physical force or special means toward pregnant women, minors, disabled, or aged
persons is prohibited, except when they conduct armed assault on a service administrator or
other employee which is dangerous for the life and health of a person, a service administrator,
or other employee, and there is not any other means to prevent such case.

4. A service administrator cannot use special means or physical abuse, which causes serious
damage to a person; when it would involve risk, or be prohibited by the internationa
conventions and other international acts.

5. The rules concerning keeping, carrying, and using special means by the service administrator
are established by Georgian legidation, this law, the normative acts passed by the President
of Georgia and the Service.

6. The Service, within the competence established by this law and other laws of Georgia,
creates and uses operative-technical means and provisions to defend them.

7. The operative-technical means and methods used by the Service should not create danger for
health and life of a person, and should not damage the environment.

8. The operative-technical means can be used according to the rule established by the legislation
of Georgia.

Article 11. The Right to use Fire Arms

1. The service administrator has the right to keep, carry, and use fire arms during the
implementation of his’/her duties.

2. The rules concerning keeping and carrying fire aams by the Service administrator are
established by the legidlation of Georgia and Service normative acts.
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3. The service administrator has the right to use tire arms in cases of emergency :

a) in a case where there isreal danger to the life and health of a person or a service
administrator

b) to prevent someone from forcibly removing higher fire arm
C) to prevent the case of escape from prison or detention places

d) to prevent the cases of violence, aso during the arrest of a criminal who triesto
escape

e) to prevent the assault on a subject who is protected by the Service
f) inacasewhen there isanecessity of additional power

g) to damage transport in the aim to stop it, if the action of a driver creates a danger to
the health and life of a person and a driver does not obey the demand of a service
administrator to stop the transport

4. The use of afire arms should be preceded by awarning, in an emergency case it should be
preceded by a warning shot. This rule applies when a criminal attempts to escape by car,
from transport, or in aforest.

5. Thefire arm can be used without a warning shot in the following cases:

a) during the unexpected assault by military equipment, any kind of transport or
mechanical means;

b) if acriminal uses arms during his’her arrest;

6. The use of firearmsis prohibited in places where other people may be injured, in explosively
dangerous places, or toward pregnant women, minors, disabled, and aged people, except if
they conduct armed assault, which creates danger to the health and life of a service
administrator, or an employee, or other person.

7. The Service administrator during the use of afire arm is obliged to try his/her best to provide
: security of the people and give medical aid to an injured person.

8. The Service administrator is obliged to inform his/her direct supervisor and a prosecutor
about the usage of afire arms.

9. The President of Georgia approves the list of the Service fire arms.

10. The use of such fire arms or military equipment which involves great risk or is prohibited by
international conventions and international acts is forbidden.
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Chapter 1V

The Organization and Composition of the Service

Article 12. The Organizational Structure of the Service
1. There are following organizational structures of the Service:

a) investigative department

b) the department of inquiry and operative-investigation
C) inquiry department

d) the department of analysis with the data bank

€) medical-technical department

f) temporary detention jail and investigative isolator

g) staff department with the inspection of the Service, also other structural units
determined by the Service provisions.

2. The head of the service manages the service and he/she has deputies.

3. There are established the following list of positions within the investigative department, and
the departments of inquiry and operative-investigation:

a) the head of the department

b) senior investigator of the most important cases and the investigator of the most
important cases;

C) senior inspector of the most important cases, inspector of the most important cases
and inspector.

4. The other positions of the service employees are determined by the provision of the Service

5. Other issues concerning the organizational structure of the Service which are not discussed in
this law are determined by the provision of the Service according to the Georgian legislation
and is approved by the President of Georgia.

Article 13. Head of the Service

1. The President of Georgia under the consent of the Parliament of Georgia appoints a head of
the Service for a5 year term and dismisses him.

2. A head of the Service:
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a) organizes and leads the activity of the Service under the rule established by the law

and represents the Service in relations with other legal and natural persons;

b) with the consent of the President appoints and dismisses the heads of structura

c)

subdivisions of the Service and other administrators provided by provisions. And
within the framework of his competence appoints and dismisses the advisors and
technical personnel of the Service;

works out proposal's on financing the Service and its material-technical provision;

d) gives orders and directions within the framework of his competence on the basis of

law and for its implementation;

€) receives and reviews the letters, complaints and addresses of citizens and receives

them;

f) if the case is determined by law gives written consent on the actions of Service

9)
h)

)
j)

administrators;
presents information on the activity of the Service to the Parliament once a year;

is authorized to attend the sessions of the Parliament, its committees and commissions
and those of government; also he is authorized to apply to the Parliament, its
committees and commissions and the government with request to hear his

information;
appoints and dismisses members of scientific-consultation council;

implements other authorities pursuant to the legislation;

Article 14. Deputy Head of the Service

1. The President of Georgia appoints and dismisses a deputy head of the service under the
nomination of a head of the service.

2. Functions and authority of the deputy head of the service is defined by this law and the
provisions of the service.

3. In case of absence of the head of the service, or his inability to implement his authority,
deputy head of the service performs his functions.

Article 15. Seal of the Service, Identity Card of an Employee and Distinctive Things

1. The Service has around seal with the state arms of Georgia on it and the full name of the
Service.

2. The President of Georgia gives the identity card of afixed sample to the head of the Service.
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3. A head of the Service gives identity card to other administrators and employees of the
Service.

4. The Service administrators wear clothes of fixed sample form.

5. The Service administrator, who has been given a special title, wears distinctive symbols on
the uniform established under the rule.

Chapter V

Work Inquiry, Operative-investigative Activity, Inquiry and Preliminary
I nvestigation

Article 16. Work Inquiry and Its Frames

Work inquiry is carried out in case of the corruptive legal violations, which do not include
administrative legal violations or crimes.

Article 17. To Commence Work Inquiry

1. The reasons for work inquiry are the data found by natural or legal persons and those
received from mass media and also gathered by the service, if they include the data on
corruptive law violation, which do not represent administrative violations and crimes.

2. Anonymous notes shall not be considered a reason for proceeding work inquiry.

3. A head of the service or a corresponding administrator under the consent of the head is
authorized to commence work inquiry.

4. In case of commencement of work inquiry, a head of the service or a corresponding
administrator under the consent of the head, issues a decree, which covers the following
ISSUes:

a) reason for commencing work inquiry;

b) legal rule, in case of violation of which, commencement of work inquiry is
implemented;

c) person(s) responsible for commencing work inquiry.

Article 18. Request for Information

1. Concerning the question to be discussed, a corresponding administrator of the service has the
right to require written materials and information from any public administrator or treasury
organization.

2. Requiring and getting familiarized with the materials and information including state secrets
is carried out in accordance with the legislation of Georgia.
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3. Relevant public administrator or treasury organization is obliged to provide the public
administrator with the required information and materials within the term fixed by the
service, but if it is not fixed by the Service itself, then in a month period from receiving the

request.

Article 19. Interrogation

1. Relevant administrator of the Service enjoys the right to interrogate any natural person on
this or that condition connected with the question to be discussed.

2. It isinadmissible to:

a) interrogate a member of the Parliament on the fact he was entrusted to know, as a
member of the Parliament;

b) interrogate a public defender on the fact he was entrusted to know, as a public
defender;

C) interrogate ajudge on a specific court case;
d) interrogate a cleric on the conditions kept secure and secret under penitence.
e) interrogate other people provided by law;

3. Prior to interrogation a person to be interrogated must be warned about the consequences of
refusing or avoiding to provide information and aso in case of providing others with false
information deliberately. It is noted in the inquiry protocol and is confirmed with the
signature of the person to be interrogated.

4. Interrogation of a person under full age shall be attended by his legal representative.

5. If a person to be interrogated does not know a State language, an interpreter must be
provided. In case of interrogation of a mute or a deaf person, a person shall be invited, who
knows his communication characteristics. If the interpreter or the person who knows the
communication characteristics of a deaf or a mute person deliberately interprets a statement
inaccurately, he or she will be held responsible under the rule derived from legislation.

6. A protocol on conducting interrogation is made under the signature of the administrator
(administrators) of the Service, who has conducted the interrogation or that of the

interrogated person.

7. The position and name of a person who conducts an interrogation and the name, citizenship,
date of birth, place of residence, work place, activity and position of a person to be
interrogated are noted in the protocol; also date and place of interrogation, start and finish
time of interrogation.
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8. If an interrogated person refuses to sign the inquiry protocol, a specia note is made in the
protocol, and the protocol together with the full and continuous video materials (if thereis
some) is presented to the head of the Service, who has the authority to confirm by his
signature the identity of the information reflected in the inquiry protocol with the process of

inquiry.

Article 20. Cessation of Work Relations of an Administrator

1. If thereisasufficient ground for presupposition that the execution of work relations of an
administrator hinders work inquiry, an authorized administrator applies to a corresponding
official with amotivated document on the termination of work relations of an administrator.

2. The term of cessation of work relations shall be mentioned in the document, which shall not
exceed the term fixed with the purpose of conducting relevant work inquiry.

3. Relevant official is obliged to inform the service on the results of the discussion of the
document within two days period from receiving the document.

Article 21. Terms for Conducting Work Inquiry
1. Work inquiry shall be completed within one month.

2. A head of the Service can extend the term for one month, and for especialy difficult cases-
for two more months.

Article 22. End of Work Inquiry

Work inquiry ends up with the conclusion of work inquiry or with the decree on termination of
work inquiry, which are made by the person (persons) conducting work inquiry and are signed by
the head of the sarvice.

Article 23. Conclusion of Work Inquiry
1. Conclusion of work inquiry consists of descriptive and resolutive parts.

2. The descriptive part includes the reason for commencing work inquiry and its procession,
time, method, place, motive, results, other essential conditions of the facts of corruptive law
violations and person (persons), revealed in the commitment, evidences, conditions in the
process of work inquiry.

3. The resolutive part includes the type of corruptive law violation by indicating the legal norm
which was violated and its article; presumable volume of disciplinary responsibility, which
can be used for the person (persons) who has violated the law, if there is some; conditions,
which have promoted to corruptive law violation and in case of need, propositions on
amendments to be made in the activity of relevant treasury organization.

4. Conclusion of work inquiry will be presented to the President of Georgia and to the relevant
state political officia or/and administrator.
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5. State political official (except the President of Georgia) and /or administrator is obliged to
inform the service on implemented activities concerning the questions presented in the
resolutive part within 10 work days from receiving the conclusion of work inquiry.

Article 24. Decree on Termination of Work Inquiry
1. The decree on termination of work inquiry is made if:

a) thefact of corruptive law violation cannot be confirmed;

b) if thelegal norm (legal norms), violation of which leads to commencing work inquiry,
is no longer valid.

¢) if an administrative or criminal case is commenced by the Service because of the fact
leading to a work inquiry which is underway.

2. The reason and procession of work inquiry and grounds for termination of work inquiry are
mentioned in the decree on termination of work inquiry.

Article 25. Conducting Operative-Investigative Activity, Inquiry and Preliminary
Investigation

The Service carries out operative-investigative activity, inquiry and preliminary investigation
according to the rule established by the legislation for the crime of corruption planned or
committed by the officials envisaged in the “C” subsection of the Article 2 of thislaw.

Chapter VI

Service Staff

Article 26. Requirements Made to a Person to be Hired

1. A head of the Service determines the service staff on the basis of the decree approved by the
President of Georgia.

a) A citizen of Georgiais considered an administrator, if he has background in law or
specia education, professional work experience of not less than 5 years; and knows
the language of jurisprudence, has taken an oath and his business and moral traits and
also health condition allows him to execute work duties.

b) Advisors and technical personnel, also other employees (including “open or
undercover”) are hired on the basis of contract. The decree determines the rule for

their hiring and dismissal.

¢) Position of the Service administrator cannot be taken with any other position,
entrepreneurial or other compensated activity, scientific activity not including
pedagogic and other creative activities.
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d) Service administrator cannot be a member of a political union or carry out political
activity.

€) Service administrator and other personnel are prohibited from arranging or
participating in strikes.

Article 27. Oath of the Service Administrator

a) Service administrator makes a vow to the President of Georgia when hired: “Before God and
President | swear to meet the honored obligation of a service administrator of fighting against
corruption in good faith, to satisfy the requirements of law, norms of work ethics in an exact
and accurate manner, not to disclose state and work secrets. | swear to be impartial and
uncorrupted and while executing work duties obey to the Constitution of Georgia and law
only!“.

b) Service administrator can take an oath without religious vow. The text of the oath is signed
by the person who takes an oath and it is kept in his persond file.

Article 28. Grounds for Refusing to Be Hired
The following people cannot be hired as administratorsin the service:

a) a sentenced person;

b) a person ill with acoholism, drug addiction, toxicity, psychiatric or other serious
chronic illnesses;

c) aperson declared asincompetent or with restricted active capacity;

d) aperson dismissed from another job on the compromising basis.

Article 29. Rule for Dismissal from the Service
An administrator shall be dismissed from the Service:

a) in case of deterioration of health condition, serious injury or chronic illness, which
hampers the continuation of his dutiesto be performed.

b) In case of expiration of the term of hiring; or of the term provided in the contract.
) because of failure to meet the requirements envisaged in the contract;

d) because of being inappropriate for the Service;

e) because of gross or systematic violation of Service discipling;

f) in case of decrease of number of staff;
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g) in case of being elected or appointed in legidative, executive, judicial and local
government or self-government bodies ;

h) because of violation of requirements for being appropriate for the position;
1) at hisown request;

]) because of breaking oath, disclosing the service secret and other inappropriate
behaviors for service administrator and employee;

k) onthe basis of enacted guilty verdict for having committed a crime;

1) in case of existence of the conditions provided in the subsections “A™*-“C” of Article
28,

m) in case of losing the citizenship of Georgia;
n) in case of reaching the pension age (60 for women and 65 for men).

Article 30. Special Titles for the Service Administrators

1. A head of the Service, deputy head, head of the department and head of investigative body,
senior investigator for especially important cases and investigator for especialy important
cases, also senior inspector for especially important cases, inspector for especially important
cases and inspector are given specia titles according to the occupied position, scientific
degree, qualification and work experience, and also number of years of having worked in the
service.

2. The rule for awarding or depriving of a special title is determined by the legislation of
Georgia.

3. Because of special title a service administrator is provided with an additional payment.

4. Specid titles for service administrators are equalized with specia and social class titles,
which are defined by the legidation on the administrators and employees of Procuracy of
Georgia, judges of Constitutional Court and Courts of General Jurisdiction of Georgia,
Ministry of Justice of Georgia, Military forces of Georgia, Ministries of Internals Affairs and
State Security, State Departments of Intelligence and Border Protection of Georgia, Specia
Service for State Protection of Georgia.

Chapter VI
Legal and Special Protection of Service Administrators

Article 31. Legal Protection of the Service Administrators and Their Responsibility

1. Hindering the process of performing the Service duties by the service employee and abusing
his dignity, exercising threat, confrontation, violence over him, deprivation of life, health and
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property of a member of his family, or this kind of threat originates the responsibility
provided in the law. In case of receiving an announcement or information about deprivation
of life, health or property of the Service employee or the member of his family, relevant state
bodies are obliged to take measures provided in the law for the protection of their personal

safety and property.

. The Service administrator has the right to keep and carry a fire-arm permitted under the

work-staff duties, also special means for individual defense, the rules of keeping, carrying
and use of which are determined by the legidlation.

. The Service administrator and other personnel have liability defined under acommon rule for

having committed crimes or administrative legal violations.

It isinadmissible to bring a criminal case against a Service administrator, or to detain and

arrest him, to detain under the administrative rule, to forcefully make him come, to search his

apartment, car, work place or to carry out personal search, to wiretap his phone or other
technical means of communication and to execute control over him without the consent of the
Chairman of the Supreme Court of Georgia. An Exception will be made in case of
coincidental witnessing while committing a crime and the Chairman of the Supreme Court of
Georgia and the head of the Service should be informed about that. If the Chairman of the
Supreme Court of Georgia does not give consent, the detained or arrested administrator shall

be immediately released.

. The detained, arrested or accused service administrator is isolated from other specia

constituency while imprisoned.

. Only the Prosecutor General of Georgia can file a criminal case against the Service

administrator for having committed a crime. Only the Prosecutor General can investigate the
crime committed by the Service administrator.

. While investigating the criminal case filed against the Service administrator before making

final decision the service head will dismiss a Service administrator from the occupied
position under the established rule.

. Thefollowing disciplinary measures are used against a Service administrator for violating the

Service discipline:
a) notation;
b) warning
C) strict warning;

d) Termination from the position (service administrator, who has been dismissed from
the occupied position, is under the control area of the cadre within the period of 3
months. After the expiration of the time-period, the service administrator shall be
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appointed to another position of the Service, if there does not exist a ground for his
dismissal);

€) Termination.

Article 32. Incentives for Work Success
For perfect performance of work duty and other successes the following incentives are awarded
for a Service administrator:

a) Expression of appreciation;

b) bonus or money awards;

¢) giving additional compensated vacation of 10 calendar days;

d) releasing from earlier concluded disciplinary measure before the fixed term;

e) nominating for the state award.

Article 33. Special Protection of a Service Administrator

1. The State assumes responsibility for creating appropriate conditions for work and life for
Service administrators in order to ensure their independence and impartiality.

2. The funds alocated for the service are provided in the separate article of the state budget and
it isimpermissible to decrease the amount.

3. Damage incurred by the Service administrator (or the member of his family) which is
connected with performing the Service duties, will be totally compensated from the state
budget.

4. The President of Georgia determines the amount of additional payment connected with
monetary awards and special titles for the Service administrator within the frames of
budgetary assignments allocated for the Service.

5. It isinadmissible to decrease or eliminate salary and the material advantages fixed for a
Service administrator through the whole time-period of authority.

6. In case of death of the Service administrator while performing service duties, his family is
provided with one-time compensation which amounts to monetary award for five years.
Burial expenses are covered by the state according to the established rule.

7. The Service administrator, who has been wounded, injured or physically incapacitated, is
compensated from the state budget according to the degree of seriousness of bodily injury or
illness which amounts to a money award for one to five years.
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8. The Service administrator, who works for the service for five years, is given alife-long
pension which amounts to a half salary.

9. The Service administrators benefit from a 45 day compensated vacation every year. When on
avacation, a service administrator is provided with the monetary assistance amounting to two

months saary.

Article 34. Protection of the Objects Belonging to the Service

Relevant subdivision of specia Service for state protection implements the protection of the
Service buildings and the objects belonging to it.

Chapter VIII
Control and Supervision over the Activity of the Service

Article 35. Parliamentary Control Over the Activity of the Service

1. Parliamentary control over the Service activity isimplemented by listening to the information
of the head of the Service and aso by other means established by the legislation.

2. The head of the Service presents information on the Service activity to the Parliament once a
year.

3. Interference in the operative-investigative and procedura activities carried out by the Service
isprohibited.

Article 36. Control of the President of Georgia on the Service Activity

1. The President of Georgia supervises the activity of the Service and periodically hears of the
reports of the head of the Service on the activity of the Service in accordance with the law of
Georgia “On structure and rule of the activity of the executive government”.

2. The President of Georgia is not authorized to interfere in the operative-investigative and
procedural activities of the Service.

Article 37. Judicial Control

Conduct of investigative, procedural and operative-investigative activities by the Service, which
restrict the rights and freedoms guaranteed by the Constitution of Georgia, is permitted under the
motivated decision of the Court and under the rule established by the law.

Article 38. Procuracy Supervision and Procedural Leadership

Prosecutor General of Georgia and specia structural subdivision subordinated to the office of
Prosecutor General, in the constituency of which three procurators are included, carry out inquiry
and supervision on legacy of operative-investigative activities, also on the procedural leadership
while investigating a crime.
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Article 39. Financing and Material-technical Provision of the Service and the Special
Structural Subdivision of the Office of Prosecutor General

1. Financing and material-technical provision of the Service and the special structural
subdivision of the office of Prosecutor general is carried out with the funds from the state
budget of Georgia.

2. Buildings, equipment, communications, posts and communications and other special
technical means, aso other immovable and movable property acquired or created at the
expense of state budget represent the state property.

Chapter 1X
Transtional Provisions

Article 40. Activities Necessary for the Enforcement of Law \
3 1. The President of Georgia shall establish a Service before 1 January, 1999 and adopt legal
rules needed for its functioning.

2. On the basis of Article 33 of this law Prosecutor General of Georgia shall set up a specid
structural subdivision including three prosecutors under his immediate subordination before 1

January, 1999.

3. Prior to the approva of the budget of Georgia of 1999, the expenses of the Service and the
special structural subdivision of the office of Prosecutor General of Georgia shall be financed
from the fund of the President of Georgia.

Chapter X

Conclusive Provisions

Article 41. Enactment of the Law
1. Thislaw shall be enacted immediately at the time it is published.

2. Subsection “F" of Article 12 is valid until the enforcement of a new code for Execution of
Judgments of Georgia.

The President of Georgia

Edward Shevardnadze
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CODE OF ETHICS OF PUBLIC OFFICIALS

The purpose of the code is to have an agreement based on the consent of employers and public
officials define the guidelines, methods of application and procedural rules which promote the
establishment and maintenance of democratic public administration enjoying the general esteem
of society; and express the virtues and inner values which on the one hand promote the sketching
of an exemplary ideal of public officials and on the other hand support the shaping of the image
of public officials; and at the same time demonstrate dedication to public interest, the government
and the colleagues, and be of compulsory force for all those joining the code.
Article1

The college of Hungarian public officials deems the following as fundamental values determining
its official actions:

service of public interest
lawfulness
handling of public affairs in a manner neutral to party-politics
top quality professional qualification
impartiaity
effectiveness of equity and fairness
humanity
earning of citizens' satisfaction
individual taking of responsibilities
efficiency.
Article 2
Public officials shall even in their private life refrain from behaviours open to making a negative
impact on the image of the college of public officials developed in society, or to shaking public
confidence vested in an impartial, lawful and professional public administration.
Article 3

In order to treat the quality of the profession as a priority, we deem it necessary to impair the



requirement of professionality to the least extent possible even under extraordinary circumstances,
and if inevitable, then to remedy it as soon as possible.

Therefore, under al circumstances when a legal regulation allows employers to apply concessions
within the scope of authority of consideration with respect to professiona qualification or
professional practice, they should only exercise such exceptiona possibility in an ultimate event,
after making their best efforts to enforce the requirement set forth in the legal regulation.
Employers are to keep it in mind that the application of any concession should have the least
negative impact possible on the quality of the professional operation of the organisation. In
accord with their possibilities, employers are to make their best efforts in order to have the
favoured public official to attain the desirable professional level set forth in the legal regulation
as soon as possible.

Article 4

The token of genera esteem by society is the confidence in the college of public officials. In
order to maintain the impartial, neutral and unbiased operation of public administration and in
order to strengthen public confidence, al situations must be evaded which may present the
opportunity to raise suspicion - nation-widely or within the immediate social environment - that
these values have been violated.

Therefore, employers should only exercise waiver from the prohibition of simultaneous
employment only under extremely reasonable instances and only if the operationability of the
organisation may not be otherwise ensured in the lack of such waiver and if the simultaneous
employment of a relative does not threaten the positive public opinion vested in the impartial,
unbiased operation of public administration and in the integrity of the public official.

Article 5

Effective and democratic selection calls for the application of the tender procedures by public
administration organisations in the widest range possible.

Therefore, strongly limiting conditions which are to a great extent likely to cross the possibility
of selection - in contrast with the objectives of the tender - due to their details must be avoided
in the tender invitation - unless they follow from the specia nature of the position.

In order to prevent unfounded accusations, ramours arising from the lack of information, the
democratic operation, the transparency and the fairness calls for the employer adopting a
reasoned decision and to notify those it has not selected in writing on the reasons thereto, if more
than one applicant have met the prescribed requirements.

In accord with the possibilities, an intention has to be the widest publicity of the decision on the
selection possible.

Article 6



Considering that public officials with alife tenure public in public service of professional
administration career type ensure the continuous operation of public administration, fixed-term
employment should only be exercised in a target-oriented manner and under exceptional
circumstances.

Therefore, it is unfair to a public official and its recurring appearance threatens the balanced
operation of public administration if an employer consecutively prolongates and thus abuses the
appointment by exploiting the legal option of fixed-term employment.

The personnel activities of an employer are judged and the insufficiency of its recruiting practices
is supported if the application of probation periods becomes a general practice at the public
administration organisation. Therefore, employers are to exercise this option only exceptionaly,
in instances when the candidate conforms to the conditions of employment, yet certain doubts
arise in connection with the human, ethical-professiona suitability of the candidate.

Article 7

The fair treatment of public officials demand employers not to abuse the authority of
consideration.

Therefore, will refuse to give their consent to final transfer of public officials less then two
months in advance only if the legal relationship has to be maintained because they are unable to
resolve work administration problems arising from the vacancy, and therefore the operationability
of the organisation would be in jeopardy. It is important with a view to the integrity of employer
to avoid even the suspicion of the abuse of the authority of consideration. Therefore, public
officials have to be notified on the reasons of refusal of consent in writing.

Article 8

In order to develop and strengthen the awareness of affiliation with the college of public
administration in public officias, and for this link to be long-lasting, the state as “ bread-giver”
has the obligation to provide for the organisation of the college in a manner contributing to the
strengthening of the self-esteem of public officials.

Therefore, regardless of the special branches in which public officials are engaged within the
system of the public administration organisations, their employers may reasonably be expected
to regard them not only as employees of the particular organisation but also as part of the entire
college of public officials, and to adopt measures related to them with a view to the effectiveness
of this perspective. The importance of this needs particular emphasis in events of dismissal for
organisational reasons.

It must be an intention throughout organisational restructuring that dismissal of public officials
should not be a side-effect if possible: if this may not be avoided, then employers are to attempt
to retain public officials becoming unnecessary in their organisations within the public
administration (e.g. through the institution of reserve staff), and the ultimate option should be a



dismissal as aresult of which a public officia would be removed from the system of the public
administration organisations.

Article 9

The earning of recognition by taxpaying citizens demands public administration to fulfil its
mission with the best results possible at the lowest financial expenditures possible, and to focus
on organisational development and operation methods rapidly adapting to changes in this socia
and economic environment in compliance with values regarded as traditional in order to achieve
the foregoing, however, not omitting the possibility of adopting decisions effecting human fortune
in connection with organisational modernisation.

Therefore, human treatment is a must even if dismissal of a public official from public service
isinevitable - for the improvement of the efficiency of public administration. Human proceedings
by all means include that employer isto notify the public official on itsintent of dismissal
allowing for preparation for dismissal in time - with consideration given to age, family
circumstances, professional qualification and experience. This may however not hinder the
adoption of urgent measures. it aso follows from the obligation of co-operation deriving from
statutory provisions that employers - in accord with their possibilities - assist dismissed public
officials in finding a place of work.

Article 10

A public administration operating in a balanced, impartial and quality manner demands public
officias in return for the opportunity to exercise an profession for life - guarantees of which are
the computability and planability of a career advancement ensuring decent living, the stability of
employment - to perform their responsibilities with full commitment of their expertise and skills
and in accord with their best professiona knowledge.

Therefore, they - with the exception of senior officials - should establish other and additional
legal relationship associated with the performance of work only upon the condition that it is not
unworthy of their profession and does not threaten their professional independence, does not
hinder the effective performance of their work - in particular with a view to the possibility of
over-time work, the obligation of availability, and the exhaustion necessarily associated with the
extrawork -, and that the accumulation of jobs should not lead to the exploitation of their health.

Professiona self-actualisation constitutes an important part of exercising the profession of public
officids, therefore the performance of scientific, educational, artistic, literary advisory, editorial
activities and activities protected by copyrights are to be encouraged and supported, since they
may too enrich the intellectua potentia of the college of public officials, and thus may contribute
to the improvement of the performance of public administration.



Article 11

For the sake of impartiality of public administration, public officias should evade al situations
which may lead to undesirable interpenetration and may raise serious doubts in the public with
regard to an impartial, unbiased public administration.

Therefore, public officials are obliged to report all facts and data to employer upon establishment
of other and additional legal relationship associated with the performance of work without which
the right of authorisation set, forth by law may not be exercised prudentially.

By no means may a permission be granted if other and additional legal relationship aims at
activities which are unworthy for the office or the profession of the public official, or threatens
impartial and unbiased activities.

Furthermore, public officials may not undertake an public appearance - with the exception of
participation in the parliamentary or the self-governmental elections - that would make them a
local or national political public figure. They may not participate in party events in a public
official capacity and may not give statements or promises on behalf of their employers. They may
not represent party interests in public life through either a statement or other behaviour.

Public officials have a reporting obligation to the entity exercising employer’s rights if they are
registered by the election committee as a candidate for member of parliament. The deadline for
the reporting obligation is the first business day following the registration.

With consideration given to public officials (senior public officials) not being allowed to
undertake any public appearance on behalf or in the interest of a party - with the exception of
participation in the parliamentary or the self-governmental elections as candidates -, and being
obliged to handle public affairs in a manner neutral to party-poalitics, for the period of being a
candidate for member of parliament or self-governmental representative

it is reasonable for them to exercise the option set forth in Paragraph (1) of Article | of
Act LV of 1990, whereas employer is obliged to grant a leave without pay or should
grand a regular annual vacation to the candidates for member of parliament - upon
request;

in case a candidate would not take the leave without pay (regular vacation), then for the
period of being a candidate for member of parliament or self-governmental
representative:

state-secretaries and public officials with senior assignments should not
exercise their employer’s rights, public officials with senior assignments
and public officials should not exercise their right of certification in
connection with state administration official authority;



it is also reasonable that state-secretaries and public officials with senior
assignments should not perform organisational restructuring substantially
influencing the life of the official organisation;

it is furthermore reasonable that state-secretaries and public officials with
senior assignments should not exercise their right of certification as a
consequence to which they would decide in financial or personal issues
having a significant impact.

They are furthermore obliged to notify their employer on detailed information regarding the
activities and operation of the company upon being offered a senior position or a membership
in the board of supervisors at a business venture, and to inform employer on al other facts and
circumstances which may influence the decision of employer to be adopted in its right of
consideration.

Senior positions and memberships in boards of supervisors are by all means incompatible with
the legal relationship of public officials if upon acceptance they threaten to result in a more
advantageous situation to the business venture concerned over others. The acceptance of a
position has to be refused as well if it is unworthy of the office of the public official or would
threaten the unbiased activity of the public official.

Article 12

The strengthening of democracy and of affiliation with the organisation, the promotion of
quality professiona work, the enforcement of the educating power of positive and negative
examples al demand the publicity of each management decision along with their reasoning or
appreciation that is associated with expedite career advancement, granting of titles, rewarding,
decoration, extraordinary compensation or career setback.

Article 13

The general improvement of professional quality is indispensable for an efficient public
administration and for earning the general esteem of society.

Therefore, public officials must in the course of extension training opportunities beyond the
mandatory participation aim at enriching their special knowledge and expertise, at actively
utilising the time allotted to extension training, and at preparing for the application of knowledge
in practice.

In addition to the extension training opportunities provided for in an organised manner, they
furthermore have to enrich their professional knowledge, skills through self-training in order to
handle administration at a higher speed and quality.

Moreover, it is desirable that if deemed necessary, they initiate participation in extension training
at their employers. Their demands may however not extend beyond the burden capacity of the
public administration organisation. It may also reasonably be expected that their participation in



extension training be limited to the scope of esprit de corps and be yielding no disproportionate
extra burden to their colleagues.

Furthermore, they have to attempt to decide in collaboration with their employers the type and
topic of extension training that would suit their professional advancement the best.

Moreover, the public administration organisation may be expected to refrain from hindering and
to promote the regular and continuous extension training of their public officials in accord with
its possibilities.

Article 14

Performance-oriented public administration demand planned, deliberate and equitable behaviour
on behalf of employers, and this requires the continuous and objective assessment of the
performance of public officials. It also follows from the need of public officials for human and
professiona recognition that in order to shape their “self-image” they should receive feed-back
through the regular assessment of their work.

Therefore, employers have to refrain from turning the rating into a formal act failing to assist the
development of either the organisation or the public official. The findings enumerated in the
rating must be specific in a way promoting development of the two aforementioned aspects and
alowing for the accountability of requirements identified in the course of the subsequent rating.
In order to achieve this, it is reasonable to identify objectives based on unbiased assessment of
the situation, along with the means and opportunities required for their achievement and the
specification of corresponding deadlines.

Public officials have to be presented the opportunity of self-assessment in the course of the rating
procedure in a manner allowing for the identification of their own rating as part of the
performance of the organisation and for the specification of needs related to the assistance
required for supporting their “self-improvement”.

Article 15

Professional, impartia equitable and refined administration is a basic obligation of every
public official.

Therefore, the minimum that may be demanded from public officials is to perform their work
well, this includes the best utilisation of daily business hours, the compliance with procedural
rules and deadlines, the refined manners with clients either in direct contacts or over the
telephone, in writing. They are to be helpful, polite, collaborating with their colleagues and
should provide all persona assistance for the professional improvement of job entrants or less
experiences colleagues, in particular. Their contacts with colleagues should be overwhelmed by
the unconditional respect of others.

Moreover, their outlook, refined clothing should strengthen the prestige of the place of work,
express respect towards their superiors, colleagues and the citizens. This requirement is even more



dominant if a public officia appear in front of an external agency or the public on behaf of the
employer.

Article 16

A public administration operating in an impartial and unbiased manner demands that no
information impairing the public administration organisation or its associates be disclosed beyond
compliance with legal stipulations governing the handling of state and service secrets. Particular
care has to be devoted to ensure that the use of data and facts acquired in the course of official
activities do not threaten the confidence vested in the neutrality of the college of public officials
to party-politics. At the same time, the freedom of expression of public officials should also be
protected, in particular when loyalty to the public interest proves stronger than the “conspiracy
of silence” demanded by the employer.

Therefore, public officials are obliged beyond keeping state and service secrets to treat all data,
fact and information confidential the use of which could threaten the values set forth in the code,
thus in particular lawfulness, handling of public affairs in a manner neutral to party-politics,
impartiality, equity, fairness, and humanity. In connection with this obligation, it is of explicit
importance that public officials are entitled to freely express their dissatisfaction in connection
with procedures or decisions they deem wrong or unjust in amoral sense. They are to exercise
this right primarily within the organisation. They should exploit the means of anonymous
objection (that is leaking) only in exceptional cases of emergency, and should only turn to
publicity if proofs required for “aarming” the public are available, if “obstruction” aims against
severe abuse, and if the loud expression of opinion offers no option for adjustment, or if open
objection would likely to be followed by severe existential sanctions.

Article 17

The general esteem of public administration by society is decisively demonstrated in the standards
of living of the college of public officias, and by the income-earning relations and other
non-financial type benefits promoting public officials in foreseeing the prosperity of their own
and of their familiesin a “career-span” offered by public administration. High performance, ethic
behaviour may only be expected from public officials who put their full labour force and talent
in the service of the public - trusting in arecurring and fair, proportionately increasing,
performance-reflecting monthly compensation and in the security of employment - without having
to engage in other income-earning activities or playing with the thought of leaving for pressing
financial circumstances.

Therefore, the remunerations of public officias have to be determined on the basis of merits, in
accord with the requirement of equity, and in a manner establishing the incentives of better

performances beyond security. Employers should only deviate from remuneration in accord with
the general regulations within their own discretiona authority only if it is by al means justified
by the performance of the public official, and if it is desirable with a view to educational
influence. It should be prevented by all means to differentiate between public officias with
respect to compensation at the expense of each other, with a particular view to raise funds. Public



officials may by no means be distinguished with respect to the principles identified here
according to the areas of public administration in which they work.

Article 18

The respect for human beings demands employers not to regard public officials solely as the
subjects of their measures but to see the human beings behind the decisions. The offending of
human dignity, the establishment of humiliating situations may not be justified in any way.
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TR B i e 1 o

CODE OF CONDUCT UNDER CIVIL SERVICE ACT AND
CIVIL SERVICE RULES

WHO ISA CIVIL SERVANT?

The code of conduct provided by Civil Service Act 2049 B.S, and the Rules made there
under govern a government employee who fals under the definition of a civil servant. It
does not cover dl those government employees who are recruited as members of non-
civil service such as police and army. It aso does not cover an employee of an agency of
the Government with independent corporate persondity. It aso does not include persons
appointed to political post or as a judge or as a member of independent constitutional
body. Code of conduct provided in Civil Service Act therefore leave out a large number
of executive employees who do not fal under the definition of civil servant as provided
in the Act.

A civil servant, for the purpose of code of conduct provided by the Civil Service Act, is
an employee of His Maesty’s Government who falls under the definition of Section 2 (c)
read with Section 2(b) and Section 3 of the Act. As per the definition under the Section,
any employee of His Mgesty’s Government, permanent or temporary, faling under
following services is included:

(1) Nepa economic, planning and statistical service
(2) Nepad Engineering Service

(3) Nepa Agriculture Service

(4) Nepa Judicid Service

(5 Nepd Adminigtrative Service

(6) Nepa Forest Service

(7) Nepal Miscellaneous Service

(8) Nepa Education Service

(9) Nepa Parliament Service

(10) Nepa Hedth Service.

A person working as a civil servant in any of the above services may belong to any class
of gazette or non-gazette rank or a person without any rank. A person may be appointed
in any of the given rank to the technical, administrative or expert post. He or she may be
a civil servant appointed by His Maesty’s Government on the recommendation of Public
Service Commission or directly appointed by His Maesty’s Government under the
existing law. A civil servant also includes a person appointed by His Maesty’'s
Government under the specid procedure specified by Civil Service Rules to the expert
post or to a post without rank and class.

This code of conduct generaly governs a person who is enrolled as a civil servant at the
relevant time. Certain specific provisions of the Code aso govern a former civil servant

who is dismissed, retired or resigned from the service.



CODE OF CONDUCT FORCIVi L SERVANTS

Civil Service Act 2049 B.S." chapter 7 provides following standards for conduct of civil
servants in Nepal.

1. PUNCTUALITY AND REGULARITY

A civil servant shal be punctua and regular in his atendance of the office in accordance
with the time schedule specified by His Majesty’s Government from time to time. To the
best possible extent he or she shall not remain absent from his duty without prior
approval his leave of absence.

2. DISCIPLINE AND OBEDIENCE

(1) A civil servant shal carry out his official responsibility with diligence, honesty and in
full discipline.

(2) A civil servant shdl promptly carryout the orders of his superior in relation to his
official respongibility.

(3) A civil servant shall show proper respect to his senior officials and behave properly
with junior officials.

3. PROHIBITION ON USING POLITICAL OR OTHER INAPPROPRIATE
INFLUENCES

A civil servant shall not use or try to use political or other inappropriate influences
against any other civil servant with an intention of serving his vested persona interest.

4. PROHIBITION ON POLITICAL ACTIVITY

A civil servant shall not take part in political activity

5. PROHIBITION ON CRTICISM OF GOVERNMENT

(1) A civil servant shal neither publish any article, nor inform the press, nor publicly
broadcast (through radio or television), nor give any public speech, nor issue public
statement in any manner that will go againgt the public policy of His Maesty’'s
Government or which is likely to disturb the cordia relationship of His Majesty’s
Government with the people or any foreign government. A civil servant shal not do
any of the above acts either in his name, fake name or anonymous.

! Bikram Sambat (B.S). An official Nepali calendar (like A.D. in the West).



(2) Provided that nothing in the Sub-section (1) of this Section shall prohibit a civil
servant from publishing or broadcasting an article that do not go againgt the existing
law or public policy of His Maesty’s Government.

6. PROHIBITION ON DISCLOSURE OF INFORMATION

A civil servant shall not disclose directly or indirectly any information acquired or
collected by him in the process of carrying out his official duty if

1. The information is confidential
2. The disclosure of such information is prohibited by law

Disclosure of information for the purpose of this Section includes passing on the
information materials or communication of information to any unauthorized official or

private citizen or press.

Provided that the disclosure of such information with the prior approval of His Magesty’s
Government shall not be considered as breach of this code of conduct.

Prohibition on disclosure of information under this Section shall continue to bind a civil
servant even after the termination of his service by any means.

7. PROHIBITION ON GIFTS, DONATIONS AND LOANS

(1) A civil servant or a member of his family shall not accept any kind of gift, present or
demand donation from any person or take loan from a person related to official duty
if it islikely to prejudice the official duty in any way. A prior approva of His
Maesty's Government must be taken to accept such gift, present and donation or take
loan.

(2) If acivil servant receives any gift or present from a foreign government or its
representative, he or she shall report the matter to His Majesty’s Government and
shdl do as per the decision of His Mgesty’s Government.

8. PROHIBITION ON BUSINESS AND COMPANY

(1) A civil servant shdl not do following things without the prior approva of His
Maesty's Government:

(a) to participate in the establishment, registration or management of any bank or
company;

(b) to engage in any business or profession which needs to be legdly registered; or
(c) to accept any kind of outside employment.
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(2) Notwithstanding any thing in Sub-section (1) of this Section, a civil servant may
engage in any work of art, literature or science, which do not contradict the public
policy of His Mgesty’'s Government.

9. PROHIBITION ON ELECTION ACTIVITIES

A civil servant shall not take part in the election for any political post. A civil servant
shdl neither solicit vote for any candidate in such election nor try to influence in the
glection in any manner.

Provided that a civil servant shal be free to exercise his voting right without any
disclosure of his intention or exercise of vote in favor of any candidate.

10. PROHIBITION ON DEMONSTRATION AND STRIKES

A civil servant shall not engage in any demonstration or strike which would:

- undermine the sovereignty and integrity of the Kingdom of Nepd;
- undermine the peace and security of the country;
spoil the foreign relation of Nepd;
undermine the public decency or mordity;
- lead to disrespect of court decisions or contempt of court;
- jeopardize the harmonious relations subsisting among the peoples of
various castes, tribes, religion, regions or communities;
creste communa misunderstandings or tensions, or
incite any person to engage in any crime.

A civil servant shal not engage in any activity with an intention of inciting others to
commit above mentioned offences.

11. PROHIBITION ON PICKETING. STRIKES OR DETENTION

A civil servant shall not obstruct any office or its personnel from carrying out official
duty by any act of picketing or (pen down) strike. He she shal not put any kind of
pressure on an officer that would cause him mental or physical tortu-e. Nor he or she

shdl incite others to engage in above activities.

12. PROHIBITION OF REPRESENTATION

A civil servant shall not make any representation on behaf of any person or group before
any officer or department. A civil servant however shal be free to make a petition in
person or through his appointed attorney before a concerned official or department for his

persona cause.



Provided that this Act shal not prevent a civil servant from representing a HMG
recognized civil servants union or carrying out his duties as an officer of HMG.

13. CIVIL SERVICE UNION

(1) In order to promote and protect professiona right and interest, non-gazette and non-
classified civil servants may constitute a nationa union of such civil servants.
(2) A civil servant shal not be entitled to any specia leave or privilege by virtue of

holding any office in such union.
(3) The formation and management of such union shal be governed by the existing law.

14. EINANCIAL DISCLOSURE

A civil servant must submit his property statement.

15. CODE OF CONDUCT IN ACCORDANCE WITH HISPOST AND SERVICE

A civil servant shal act according to discipline and code of conduct appropriate to his
post or service.

16. WARNING

A concerned supervisor may issue a notice of warning with reasons to a civil servant if he
or she does not follow the time schedule, does not obey the ingtructions from his superior
officials or neglect his official duty. The issue of such warning to a civil servant shall be
recorded in the persond record file of such civil servant.

RELATED STATUTES NOT TO BE IGNORED

In addition to the standards set by code of conduct for a civil servant (under Civil Service
Act and the Rules made there under) there are many related statutes that prohibit and
punish certain conduct. These statutes are summarized in the appropriate parts of this
material. These provisons must be taken into consideration in determining whether a
conduct is proper or not. Civil servants are further cautioned that there may be additiona
Statutory and regulatory restrictions applicable to them generaly. Because an employee
is consdered to be on notice of the requirements of any statute, a civil servant should not
rely upon any description or synopsis of a statutory restriction, but should refer to the
datute itself and obtain advice from law officer in the department.



PUNISHMENT FOR VIOLA TION OF CODE OF CONDUCT

Civil Service Act has not only defined the code of conduct for civil servant it has aso
provided power and procedure for departmental inquiry and punishment for breach of
such code of conduct. However the departmentd inquiry or punishment for breach of
code of conduct do not restrict any other lega action in the court of law if such breach
aso means a violation of other laws. A prosecution against a civil servant in court of law
may precede departmental action and vice versa. So a civil servant has to not only see
that he or she comply with code of conduct under Civil Service Act and the rules there
under but aso see that he is well informed about the specific norms laid down by other

relevant laws.

Civil Service Act provide for two categories of punishment for breach of code of conduct
prescribed in Civil Service Act and the Rules made there under. It has aso provided the
grounds on which a civil servant can be given such punishment. The Civil Service Rules
made there under has specified the authorities that can take departmenta action and the
authorities to which appea can be made againgt such action.

CATEGORIES OF PUNISHMENT FOR BREACH OF CODE OF CONDUCT

Section 59 of the Act provides for two categories of punishment.

Ordinarv__Punishment

(1) To issue warning

(2) To deny sdary increment for maximum of two times.

(3) To deny promotion for the maximum period of two years.

Special Punishment
(1) Dismissd without disqualification for fresh appointment in civil service.

(2) Dismissal with permanent disqualification for fresh appointment in civil
service.

GROUNDS FOR ORDINARY PUNISHMENT

Section 60 provides the grounds for ordinary punishment. The competent authority has
the discretion to award any of the ordinary punishment depending on the severity of the

offence.

(1) Non satisfactory performance of his or her officia duty.

(2) Not reporting to the duty office to which he has been transferred within the
time specified there for.

(3) Regular absence from duty without taking prior approval.

(4) Act of indiscipline

(5) Breach of code of conduct under this Act or the Rules made there under.



(6) Failure to handover or takeover official cash, paper or other materids within
the time specified there for.

GROUNDS FOR SPECIAL PUNISHMENT

Section 61 provides grounds for specia punishment. The competent authority has the
power to dismiss without disquaification for future appointments in civil service on
following grounds:

(1) Failure to carryout his or her officia duty or responsibility due to
incompetence.

(2) Repeated breach of code of conduct.

(3) Repeated use of intoxicating materials during the office time.

(4) Repeated act of indiscipline.

(5) Perticipation in political activities.

(6) Repeated negligence of his or her official duty.

(7) Continuous absence in office up to 90 days without prior leaves.

The competent authority has the power to dismiss with permanent disqudification for
future appointments in civil service on following grounds:

(1) Conwviction from a court of law for an immora crime.
(2) Corruption. (Acts amounting to corruption have been described in Anti-
corruption Act 2017 B.S)

Section 64 provides for suspension of a civil servant accused an offence caling for
specid punishment. This Section empowers an authority taking disciplinary action
(calling for dismissa from service) to suspend an accused civil servant till the
investigation is not completed. Ordinarily a suspension order is not to be issued unless
the accused, if not suspended, is likely to tamper with the relevant evidence or cause loss
to Government property. However, if the accused is arrested for an immora crime and is
put in detention for prosecution, he or she shall be automatically suspended from service
for the period under detention.

PROCEDURE FOR DEPARTMENTAL INOUIRY

Section 66 to 70 of the Civil Service Act provides for procedure of departmental inquiry
and action on breach of code of conduct. The salient features of the procedure include;

Right to Hearing

An accused civil servant must be given full right to hearing before any action.
The authority must give an accused a notice for hearing. The notice must specify
the charge, grounds of the charge and the time period for submitting defense.




Additional Right to Hearing

If the accused charged of an offence punishable by special punishment fails to
submit his defense in time or if his defense is not accepted as adequate or
convincing for acquittal, he must be given show cause notice as to why he should

not be given the proposed punishment.

Consultation with Public Service Commission

If the competent authority comes to conclusion and decides to hold the accused
liable for departmental punishment, he or she shall refer the matter for
consultation to Public Service Commission. Such a reference shall mention the
grounds for decison and the punishment proposed for such action.

Appeal
A civil servant not satisfied with the decision of the authority taking disciplinary

action may apped personaly or through an attorney. If the appeal is against the
award of ordinary punishment then the matter is to be heard by a specified
authority (higher officer in civil service). If the appedl is against the award of
gpeciad punishment then the matter is heard by Administrative Court. The
decision of appellate authority is final 2

* The decision of the appellate authority can however be reviewed by Supreme Comt if the decision suffers
from jurisdictional error or error of law apparent On the face of the record or goes against the due process

guaranteed by the Congtitution.




ABUSE OF AUTHORITY

Overview

Abuse of authority by a person holding public post is considered as serious offence and
the Congtitution has created a specid independent congtitutional body to investigate,
report and prosecute persons involved in such offence. By definition a person holding
public post includes a civil servant. Hence a civil servant is liable to be dedlt with by the
Abuse of Authority Investigation Commission (hereinafter caled the Commission) under
its parent Act (Abuse of Authority Investigation Commission Act 2048 B.S.) for any act
amounting to abuse of authority. Abuse of authority may be made by a civil servant in
two ways. Firstly, he may abuse the authority by improper exercise of power vested in
him (as defined in Section 3 of the Act). Secondly, he may aso abuse the authority
vested in him by acting in away that amounts to corruption (as defined in Anti-
corruption Act 2017 B.S)).

The Commission has the authority to investigate the abuse of power by improper exercise
of power on the forma complaint by a person. After the investigation the Commission, if
the abuse of authority is established, shall send the case to the concerned authority® for
appropriate departmental action.

The Commission has aso the authority to investigate any act of corruption by a civil
servant on its own or on the forma complaint by any person. If the investigation report
show the grounds to prosecute for corruption the Commission has the sole power to
prosecute such civil servant in the court of law.

Delegation of Power

The Commission has delegated a part of its power to Special Police Department and
Chief Digtrict Officers. Specia Police Department investigates the civil servants up to the
level of second class gazette officers if they are within the territoria jurisdiction of
Kathmandu Valley, and the concerned Chief Didtrict Officer investigates the case if it is
within the territorial jurisdiction of a Digtrict. In the cases of civil servants above second
class gazette rank, the Commission itself carries out the investigations. In the matter of
prosecution for corruption, the concerned authority for concerned territoria jurisdiction
forwards the file to the Government advocate and the Government advocate takes the
decision in the matter. If the prosecution for corruption is to be done againgt a civil

* The concerned authority here refersto the officer or authority appointed under Civil Service Rules for
taking departmental action againgt a civil servant of particular class. The Commission sends the case to the
concerned authority for departmental action if it finds sufficient grounds for action [t also recommends the
appropriate punishment for the offence. On receiving such reference the concerned authority has to report
the Commission about the action or inaction over the matter. If the department concemed do not take
action as per reference the Commission has to mention it in its annual report to the parliament.



servant above second class the matter is taken up directly by the Commission or through

the office of Attorney Generd.
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|mproper Act or_Exercise of Power

Section 3 of the Act defines the scope of improper act. According to the Section a civil
servant shall be held liable for abuse of power if he or she knowingly or recklesdy:

(1) Refuses to take action that falls within his or her jurisdiction or takes action
which do not fall within his or her jurisdiction.
(2) Failure to follow mandatory procedure at the time of taking any decision or
issuing order.
(3) Exercise of power vested in him or her for the extraneous purpose not
authorized by concerned law, decision or order.

(4) Exercise of his of her discretionary power in an arbitrary or malafide manner
(5) Unauthorized obstruction in the function of other office, officer or employee

or using pressure to compel such office, officer or employee to do illega act
(6) Avoiding one's responsibility by sending a matter within his or her

responsibility to other office or officer.
(7) Failure to abide by the duties of an officer arising from the nature of such

office.

Punishment

The punishment for improper exercise of power depends upon the facts and
circumstances of the case. It could be mere warning from the Commission, a
departmental action from the authority concerned or it could be a prosecution in a court

of law if it involves violation of criminal law.
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Procedure for Investigation

The Commission (including an authority to which the power has been delegated) makes
an investigation of the case only on the complaint lodged by an affected party. The
Commission may decide not to investigate the case if there is no prima facie evidence in

the complaint.

If the accused is a civil servant of a Government department, the Commission sends the
case to the Minister concerned for issue of necessary warning or departmental action or
any other legal action on finding sufficient grounds for such action. If the accused is an
employee working for a public corporation, the Commission sends the case to the chief of
the corporation concerned for issue of necessary warning or departmental action or any
other lega action on finding sufficient grounds for such action.

On receiving such reference the concerned authority has to inform the Commission and
the complainant about the action or inaction over the matter.

If the chief of the corporation do not take action as per the reference of the Commission
the matter is referred to the Minister in charge of the corporation. If the Minister
concerned do not take action as per reference the Commission has to mention it in its
annual report to the parliament.

The Commission has the power to take witness, requisition the tiles and papers that can
be evidence in the case or require the attendance of any person for investigation. The
Commission gives right to hearing to the accused before taking any decison against him

or her.

Corruption

Section 2 (1) of the Anti-corruption Act 20 17 B.S. (hereinafter called the Act) defines the
term “Bribe’ as anv_economic benefit bv wav of cash or kind including amount. fee,
premium, award or gift (other than legally payable remuneration. alowance or anv other
gachan) 3 of the Act prohibits and punishes a civil servant (or who is to be
appointed as a civil servant) from taking, attempting to take or consenting to take any
bribe for himself or for others for any official duty or act related with officia duty.
Section 3 prohibits a civil servant (or who is to be appointed a civil servant) from taking a
bribe for any of the following acts.

1. todo or not to do an offtcial duty or any act related to his or her offtcia duty;

2. for having done or not having done any offtcial duty or any act related to his
or her offtcia duty;

3. to give or not to give any favor in performing any officia duty or any act
related to his or her official duty;



4. for having favored or denied any favor in performing any official duty or any
act related to his orker official duty;

5. to disfavor or not to disfavor any person in performing any official duty or any
act related to his or her official duty; and

6. to promise to do some thing though he or she does not intend to do or to take
any benefit by saying that he did a certain act when he actualy did not do.

Remuneration legdly permitted for any official act means a sdlary and alowance a civil
servant can legdly clam and adso includes any other payment alowed for such service.

Punishment

A person guilty under this Section is liable to be punished by way of imprisonment from 2
to 6 years or fine or both depending on the severity of crime. If the bribe has already
been received the same shall be confiscated and shall be deposited in consolidated fund
of His Majesty's Government.

Section 4 of the Act prohibits and punishes any person (including civil servant) from
taking, attempting to take or consenting to take any bribe for himsdf or for others for any
of the following acts.

7. to make a civil servant agree to do or not to do an official duty or any act
related to his or her officia duty;

8. for making a civil servant agree to do or not to do any official duty or any act
related to his or her officia duty;

9. to make acivil servant agree to give or not to give any favor in performing
any official duty or any act related to his or her official duty;

10. for making a civil servant agree to favor or deny any favor in performing any
official duty or any act related to his or her official duty;

11. to make a civil servant agree to disfavor or not to disfavor any person in
performing any official duty or any act related to his or her official duty; and

12. for making a civil servant agree to disfavor or not disfavor any person in
performing any official duty or an act related to his official duty.

Explanation
A person is presumed to commit an offence under this Section if a civil servant takes

bribe for promising to do some thing though he or she does not intend to do or by saying
that he did a certain act when he actualy did not do.

Remuneration legaly permitted for any official act means a salary and allowance a civil
servant can legally clam and aso includes any other payment alowed for such service.

Punishment

If the offender under this Section uses corrupt or illegal means to influence a civil servant
he or sheis liable to be punished by way Of imprisonment from 2 to 6 years or fine or

both depending on the severity of crime. I the bribe has already been received the same



shall be confiscated and shall be deposited in consolidated fund of His Majesty’' s
Government.

Ifit relates to use of personal influence against a civil servant, he or she is liable to be
punished by way of imprisonmentfrom | to 2 years or fine or both depending on the
severity of crime. if the bribe has already been received the same shall be confiscated
and shall be deposited in consolidated fund of His Majesty’s Government.

Section 5 prohibits and punishes a person (includes a civil servant) for inciting any
person (includes a civil servant) to engage in a crime under Section 3 or 4. It provides
that a person is liable to be punished under Section 5 irrespective of fact whether the
offence was committed or not as a result of such incitement.

Punishment

If theincitement comes from a civil servant, he or sheisliable to be given punishment
prescribedfor the offence concerned (under Section 3 or 4) depending on the severity of
the crime. However if the incitement comes from a non-civil servant then he or sheis
liable to be given half of the punishment prescribedfor a civil servant.

Section 6 prohibits and punishes a civil servant for taking any thing free of cost or
inadequate cost from a person related to his official duty. According to this Section, a
civil servant is liable to be punished if

1. he or she knowingly takes, attempts to take or agrees to take, without the
approva of His Mgesty’s Government, for himself or for others any thing free
of cost or inadequate cost or gift, present, award, donation or assistance,

2. from a person who is concerned or likely to be concerned with the functions
of his office or his official duty or performance of an act related to his official
post or an act about to be performed in relation to such post.

Provided that a civil servant shal not be liable under this Section if he informs His
Majesty’s Government as soon as possible the receipt of any thing by way of present, gift
or assistance from such person.

Punishment

A person guilty under this Section is liable to be punished by way of imprisonment from 6
months to 3 years or fine or both depending on the severity of crime. 1T the bribe has
already been received the same shall be confiscated and shall be deposited in
consoliaated fund of HisMajesty’s Government.

Section 7 talks of prohibition and punishment related to the performance of an act by a
civil servant with a malafide intention of causing illegal benefit or illegal loss. According
to this Section a civil servant is liable to be punished if

1. he or she knowingly violates the law,
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2. he or she knowingly violates the oath, agreement, contract, or commitment to
His Mgesty or His Mgesty’s Government,

3. he or she misuses the Governmental authority or privilege,

4. he or she wrongfully acquires such authority or privilege,

with a malafide intention of causing unlawful benefit to himself or to others or to cause
unlawful loss to the nation, His Mgesty, His Mgesty’s Government, Government
recognized organization or any person. It isan offence under this Section to make an

attempt to do any of the above things.

Punishment

A person guilty under this Section isliable to be punished by way of imprisonment from |
year to 3 years or fine or both depending on the severity of crime. (Comment: the
Section must be amended to provide for seizure of unlawful gain and damages for [0ss)

Section 9 talks of prohibition and punishment related to the preparation of wrong
document or wrong interpretation of document. According to this Section a civil servan,
with an official duty to prepare documents or trandate documents, is liable to be
punished:

(1) if he prepares a wrong document or makes a wrong trandation with a specific
bad intention of causing loss to the nation, His Majesty, His Mgjesty’s
Government, Government recognized organization, or any other person,

(2) if he prepares a wrong document or makes a wrong trandation with
knowledge that the document prepared or trandated by him or her is wrong
and it might cause loss to the nation, His Maesty, His Maesty’s Government,
Government recognized organization, or any other person.

Punishment
A person guilty under this Section is liable to be punished by way of imprisonment from 2
year to 6 years or fine or both depending on the severity of crime.

Section 9 (@) taks of prohibition and punishment related to the violation of
confidentiality of question papers. According to this Section a civil servant is liable to be
punished if he violates or causes any other person to violate the confidentiaity of a
question paper in any manner:

(1) if it is done with a bad intention of causing unlawful gain to oneself or to any

other person, and
(2) if such violation of confidentiaity relate to a question paper for an exam to
be conducted by His Maesty’s Government, Public Service Commission, or

other registered body.

Provided that a concerned authority shall not be held liable if, for special reasons to be
specified, it has to open or cause others to open such question paper before the due date.
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Punishment
A person guilty under this Section is liable to be punished by way of imprisonment from |

month to / year or fine or both depending on the severity of crime.

Section 10 prohibits and punishes a civil servant for engaging in unauthorized business
transaction. According to this Section, a civil servant is liable to be punished if

(1) he or she engages in any unauthorized business in his or other’s name or in
partnership;

(2) he or she engages in any unauthorized bidding in an auction in his or other’s
name or in partnership;

(3) he or she becomes partner or investor in a firm or company not authorized by
law; or

(4) he or she acquires immovable property, without prior information to His
Majesty’s Government, in excess of his requirement for residence of his
family and his dependants.

Punishment

A person guilty under this Section is liable to be punished by way of imprisonment from |
year to 3 years or fine or both depending on the severity of crime. |n additionthe
property so acquired shall be confiscated and shall be deposited in consolidated fund of

His Majesty’ s Government.

Section 11 talks of prohibition and punishment for misrepresentation of offtcia position,
power or privilege. According to this Section a civil servant is lidble to be punished if:

(1) he or she misrepresents and mideads by claming to be a holder of power and
position which he or she does not have and exercises or attempts to exercise
such power and position, or

(2) he or she moves around using or exhibiting the uniform, emblem or evidence
of any offtcid post which he or she does not have, or

(3) he or she moves around using or exhibiting the thing of similar kind with a
bad intention of making people believe in them as a uniform, emblem or
evidence of any offtcia post.

Punishment
A person guilty under this Section is liable to be punished by way of imprisonment from 2

years to 4 years or fine or both depending on the severizy of crime.

Section 12 talks of prohibition and punishment for misrepresentation of qualification,
name, etc for offtcial position. According to this Section a civil servant is liable to be
punished if he or she misrepresents educationd qualification, name, ancestry, age,
address, caste, citizenship or disqualification with an objective of acquiring or holding on
to an officia postion.
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Punishment
A person guilty: under this Section is liable 10 be punished by way of imprisonment from 2

years 10 6 years or fine or both depending on the severiny of crime.

Section 13 talks of prohibition and punishment for misuse. waste, loss or
misappropriation of national property, public property or any other property under his or
her responsbility. According to this Section a civil servant is liable to be punished if he
or she, while doing his officid duty or any act related with officiad duty:

(1) negligently, fraudulently or malafide misuses, misappropriates, wastes,
wrongfully disposes or uses for persona benefit or attempts to do so; or

(2) causes others to negligently, fraudulently or malafide misuse, misappropriate,
waste, wrongfully dispose or use for persona benefit or attempts to do so;

Any nationa or public property or any property of His Maesty, His Mgesty’s
Government or any government recognized ingtitution placed under his control or
management.

Punishment

A person guilyy under this Section is/iable 10 be punished by way of imprisonment from |
year to 3 yearsor fine or hoth depending on the severity of crime. /n addition the
property misused, misappropriated or wasted under this Section shall be recovered from
the person guilty under this Section.

Section 14 talks of prohibition and punishment for using illegal pressure. According to
this Section, a person (including a civil servant) is liable to be punished if he or she uses
or atempts to use any kind of illega pressure to make a civil servant do any act that is
prohibited under this Act. lllegal pressure here includes threat to life, causing loss to
propeny, or causing loss to the reputation.

Punishment
A person guilty under this Section is liable to be punished by way of imprisonment from 4
year to 8 years or fine or both depending on the severiny of crime.

Section 14(a) makes a provision for addition of five years imprisonment Over and above
the punishment prescribed for each offence of corruption in this ACt jf theoffender isa
civil servant of special class,

Section 15 makes a specid provision for liability of a civil servant for his unaccounted
property. This Section says that a civil servant accused of an offence under this Act shall
be presumed to have committed an offence of corruption if he or she is found to be in
possession of unaccounted property. A judgement holding him guilty of taking bribe in
an offence under this Act on the ground of possession of unaccounted property shal not
be void.
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Section 16 prohibits and punishes a person including civil servant for causing illegal
obgtruction in investigation or prosecution under this Act.

Punishment
A person guilty under this Section is liable 10 be punished by way of imprisonment from 6
months 10 2 years or fine or both depending on the severity of crime.

Section 16 (a) talks of punishment to an accomplice of an offence under this Act. Section
16(b) taks of punishments for lodging malicious complaint againgt a civil servant under
this Act and Section 16 (c) provides for confiscation of any property acquired by a civil
servant or his family or any other person in an offence under this Act.

Investigation and Prosecution

The Commission (including an authority to which power has been delegated) has the
power to investigate the charge of corruption either on a formal complaint or on its own
In the preliminary investigation the matter is investigated in strict confidence.

If the preliminary investigation establish a prima facie case, the Commission has the
power to take the statement from the accused and other concerned persons on the matter.

The Commission may issue a warrant for arrest and detention against an accused if it
feels that he or she is likely to destroy, hide or tamper with the necessary evidence or
obstruct the process of investigation. The Commission has the power to keep an accused
under detention up to two months a a time with the prior approval of the Appellate
Court* The detention for investigation shall not in any case exceed six months.

The Commission has the power to prosecute or cause the concerned department of His
Majesty’s Government to prosecute such an accused in the court of law if it finds
reasonable grounds to believe in commission of an offence of corruption.

A civil servant is automaticaly suspended from his or her duty during the time:

( 1) he or she is kept under detention by the Commission for investigation.
(2) he or she is kept under detention for prosecution by court of law.
(3) corruption case remains pending in the court of law

The Commission is bascally acting as an ombudsman. It has a right to investigate the
abuse of authority by a public servant including civil servant. If the abuse of authority
relates to improper exercise of power it sends the matter to the concerned Minister for
appropriate action. |If the abuse is related to corruption the Commission has the power to
prosecute such an accused person in court of law. The Commission itself does not give
any judgement or punishment in any case as such.

" Appellatc Court in Nepal is likea Circuit Court in United States of America



DISCLOSURE OF INFORMATION

Overview

Disclosure of confidential information has long been considered an unethical, if not an
illegal, act. No public officer should, without proper authorization, disclose confidential
information concerning affairs of the state. At the same time a civil servant should not
with hold public information illegally. He is expected to respect and appreciate the right
to information of a citizen. Hence a civil servant should be well informed and well
guided by a clear standard of law on requirements of disclosure related laws of the State.
In Nepa the Secrecy of Documents Act 2039 B.S. (hereinafter caled the Act) regulates
the matters relating to disclosure of officiad documents classified as confidential and
secret. It may, however, be noted that the Act has not yet been enforced by His
Majesty's Government. No Rules have been promulgated under this Act and therefore
the criteria for classification of documents remains undefined

Section 3 of the Act provides for the classification of the confidentia official documents
in to three categories. They are: 1. Strictly Forbidden Documents, 2. Very Confidential
Documents, and 3 Confidential Documents. The Section also says that the documents
other than a classfied one shall not be treated as confidential. Hence a civil servant is
under an obligation not to disclose the classified document. He may however provide
information on unclassified document according to procedure established by law.

All classified documents need to be categorized and stamped accordingly for the purpose
of prior warning.

Strictly Forbidden Documents

A Strictly Forbidden Document cannot be disclosed to any person without the authority
of His Mgesty’s Government. A Strictly Forbidden Document must be kept secret for at
least 30 years with the extenson of embargo available for additional period up to 30
years a a time. These documents need to be kept officially seded,

Verv Confidential Documents

A Very Confidential Document cannot be disclosed to any person without the authority
of His Mgesty’s Government. A very confidential document must be kept secret for at
least 20 years with the extension of embargo for additiona period up to10 years a a
time. These documents need to be kept officially sealed

Confidential Documents

A Confidential Document cannot be disclosed to any person without the authority of His
Majesty’s Government. A Confidential Document shall remain secret up to 5 years.
These documents need to be kept in closed envelope at the time of transfer from one

place to another place.




Punishment
A person (iicluding civil servani), depending on the severity of crime, is liable to be
punished for unauthorized disclosure of classified document as follows:

(1) For disclosure OF Strictly Forbidden Document a person may he punished
.fromlQyearsto 15 years or fine up 10 Rupees_fifty thousand or both.

(2) For disclosure of Very Confidential Document a person may be punished
Jrom 3 years to [0 years or fine up to Rupees mwenty five thousand or both.

(3) For disclosure of Confidential Document a person may be punished from |
year o 5 yearsor fine up to Rupees ten thousand or both.

A civil servant held guilty and punished for disclosure of any of the classified document
shall be presumed 1o have committed an immoral crime and shall automatically stand
dismissed from his service with a permanent disqualification for future employment in
any civil service.



LEAKAGE OF GOVERNMENT REVENUE

Overview

It has long been considered unethical for any civil servant to knowingly engage in any act
or omission that leads to leakage of Government revenue. Leskage of Government
Revenue (control and investigation) Act 2052 B.S. (hereinafter caled the Act)
specifically deals with this problem. Section 3 of the Act generally prohibit a person
(including a civil servant) from:

(1) lesking Government revenue;

(2) causing any one to leak Government revenue;

(3) atempting to leak Government revenue,

(4) assgting a civil servant (revenue officia) in any manner to do any above act;

or
(5) acting as an accomplice in any of the above acts.

The legd obligation imposed by Section 3 of the Act is generaly applicable to al the
citizens of Nepa including civil servants.

Section 5 of the Act declares it to be an offense of corruption if any civil servant causes
leakage of Government revenue or asssts any person in any way to cause leskage of
Government revenue. A person will be liable for such act irrespective of the fact whether

he receives any illega benefit or not.

Definition of Leakage of Government Revenue

Section 4 of the Act has defined the scope of the activities faling under the offense of
Leskage of Government revenue. The following acts fdl in the definition of the offense
of leskage of Government revenues.

(1) Doing any thing with the intention of evading revenue payment or paying less
than what is due;

(2) Non-payment or payment of less revenue with or without misrepresentation
of facts in audit and accounts papers, report or any other paper;

(3) Evasion or attempt to evade custom duty payable for import or export of any
goods;

(4) Evasion of revenue payment in import export by engaging in any industry,
trade or profession registered in any other person’s name or not disclosing the
name of the foreign company or agency for which he or she worked.

(5) Unauthorized obstruction in official duty of revenue officials or exercise of
improper influence on the revenue officials to avoid payment of revenue or to
pay less than what is due or to attempt to do so.



(6) Changing the amount payable as revenue to His Mgesty’s Government by
taking the help of an official in the concerned revenue office.

Definition of Revenue

Revenue has been defined under Section 2 (a) of the Act. Revenue includes any custom
duty, excise duty, income tax, entertainment tax, hotel tax, sales tax, vehicle tax, rent tax,
contract tax and property tax or any other tax payable under the existing law of Nepal.

Punishment

If acivil servant, asatax payer or asa person simpliciter,is guilty Of an offence of
leakage of Government revenue, he or she may be punished by way of fine up to double
the amount of revenne |eakage and imprisonment up to three years. depending upon

severity of crime.

if a civil servant (who is revenue official) is guilty of att offense under the Act for
corruption, he or she shall he liable for departmental action by the Revenue | nvestigation

Depariment under Civil Service Act. |n addition he or she shall be liahle to be
prosecuted for corruption. A revenue official guilty of corruption shall he punished by
way of fine up to double the amount of revenue |eakage involved in the offense and
punishment up to two years depending upon the severity of crime.




MODEL CODE OF CONDUCT FOR CIVIL SERVANTS

Overview

This chapter deals with a model code of conduct. This is an improved version of code of
conduct for civil servants. This chapter provides a model code of conduct for
replacement of existing code of conduct for civil servants in chapter 7 of the existing
Civil Service Act. This model code include genera principles of code of conduct,
specific topics of code of conduct, and some model rules (detalls of the standard) for
incorporation in Civil Service Rules.

GENERAL PRINCIPLES OF CODE OF CONDUCT

1 The following general principles of code of conduct apply to every civil servant.
Where a situation is not covered by the standards set forth in this code, a civil servant
shal apply the principles set forth in this Section in determining whether his or her
conduct is proper. The general principles shal be used as guidance for the
interpretation of standards of conduct prescribed in specific headings and shall
supplement the code of conduct in specific cases.

2 The role of civil service in the existing political setup of The Congtitution of the
Kingdom of Nepa 2047 B.S. (hereinafter called the Constitution) has to be

2 understood in the context of parliamentary system of government, constitutional

¥ monarchy. independence of judiciary. rule of law and popular sovereignty.

(V¥

The condtitutiona role of civil service in Nepa is to assst the duly congtituted
Government, of whatever politicadl complexion. in formulating policies of the
Government, carrying out the decisions of the Government and in administering
public services for which the Government is responsible.

4 The civil servants owe their loyalty to duly constituted His Mgesty’s Government.
His Mgesty's Government is accountable to the Parliament and People for the good
governance of the Kingdom of Nepa.

5 Civil servants should conduct themselves in such away as to deserve and retain the
confidence of Ministers and to be able to establish the same relationship with those
whom they may be required to serve in some future administration. They should
comply with their restrictions on political activities. The conduct of civil servants
should be such that Ministers and potentia future Ministers can be sure that
confidence can be fredly given, and that the Civil Service will conscientioudy fulfil
its duties and obligations to, and impartially assist, advise and carry out the policies of
the duly congtituted Government.

(0]
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6. This code should be seen in the context of the duties and responsibilities of Ministers
set out in the Congtitution and law of the Kingdom of Nepa. Duties of the Ministers

include:
« Accountability to Parliament;

o The duty to give Parliament and the public as full information as possible about
the policies, decisions and actions of the Government and not to knowingly

midead the Parliament and the Public;

« The duty not to use public resources for party politica purposes, to uphold and
respect the political impartidity of the civil service and not to ask civil servants to
act in any way that would conflict with the Congtitution, law and the code of

conduct of civil servants;

« The duty to give fair consderation and due weight to informed and impartia
advice from civil servants before reaching any decision;

« The duty to comply with the Condtitution, law, including, internationa law and
treaty obligation and to up hold the administration of justice.

7. Civil servant should serve the duly congtituted Government without compromising
the standards set by the code of conduct. While serving the Government, a civil
servant shdl keep in mind the following basic principles of his official responsbility

« The civil servant is accountable to the Minister as long as he or she acts within
the bounds of the Congtitution and law. A civil servant has no right to disobey
the Minister acting within the limits laid down by law A civil servant should
give honest and impartial advice to the Ministers, without fear or favor. and
make al information relevant to a decision available to the Ministers. They
should not decelve or knowingly midead Ministers. Parliament. or the public.

« A civil servant has a duty to comply with the Congtitution. law and treaty
obligations in the process of carrying out his offictal duty.

o A civil servant is the servant of the Government and the people and he holds
the post in public trust. The authority and the resources at his disposa belong
to the people and the elected Government and should aways be used for
public service and not for private gain.

o A civil servant shall aways act with honesty, impartidity and diligence and
without any vested interest.

8. A civil servant should not seek to frustrate the policies and decisions of the
Government smply because of difference of opinion on policy issues. A civil servant
shall ether convince the Government to accept his point of view or abide by the

I~
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decision of the Government. A civil servant who does not agree with the Minister on
purely policy matter is expected to resign from the post

PROTECTION OF A CIVIL SERVANT FROM UNDUE ORDERS OF A
MINISTER OR HIS SUPERIOR OFFICER-

Where a civil servant believes that he is being asked by a Minister or his superior to act in
a way which:

Is uncongtitutional or illegdl;
Is againgt the code of conduct; or
Is unethical or immord in the given context:

He or she should report the matter to the Ethics Committee’ in writing as per the
procedure Laid down in this Code. It shall be the duty of the committee to issue
ingtruction on the issue raised by the civil servant as soon as possible. He or she shdl not
be lidble for any breach of code of conduct when he or she refuses to act pending

decision by the Committee or acts according to the ingtruction of the Committee on the

meatter.

CODE OF CONDUCT

(The following standards of conduct should be treated as a supplement to the binding
conduct laid down by related statutes and the standards laid down by genera principles.
The following standards of conduct do not derogate the requirement of specific law or

genera principles)

1. PUNCTUALITY AND REGULARITY

A civil servant shal be punctual and regular in his attendance of the office in accordance
with the time schedule specified by His Mgesty’s Government from time to time. To the
best possible extent he or she shall not remain absent from his duty without prior
approva of his leave of absence. A civil servant shal inform the reasons for absence
from his officia duty and shal take retrospective approval of leave in cases where he or
she had to remain absent for unforeseen cause.

* Inthe existing laws there iSNO ProvisioN for an authoritative institution to entertain inquiries of 3 civil
servant iN the matter of code of conduct. A need for an ingtitution with the power t0 iSSUe an instruction to
acivil servant faced with a difficult situation has been strongly felt.

“ Ethics Committee does not exist under the existing set UD of Nepal. It iS a proposed inditution. The
Ethics Commission in the United States inspires the idea of the proposed Ethics Committee. The detail
work on its organizational structure. scope of work. rules of procedure needs to be worked out. Perhaps a
uscful guide to this task may be obtained from Ethics Office in United States.



2. DISCIPLINE AND OBEDIENCE

(1) A civil servant shdl carry out his official responsibility with diligence, honesty and in
full discipline.

(2) A civil servant shal promptly carryout the orders of his superior in relation to his
officid responsibility.

(3) A civil servant shall show proper respect to his senior officias and behave properly

with junior officials.

(4) A civil servant shall not encourage, direct, coerce, or request a subordinate to use
official time to perform activities other than those required in the performance of
officiad duties or authorized in accordance with law or regulation.

(5) A civil servant shal not use or try to use politica or other ingppropriate influences
against any other civil servant with an intention of serving his vested personal

interest.

3. POLITICAL ACTIVITY’

A civil servant shall not take part in political activity. Political activity, for the purpose
of this code of conduct shall mean:

e being a member of a party organization;

holding an office in a patty organization;

being an employee of a party organization;

speaking in public on matters of political controversy;

expressing views on matters of political controversy to the press. books, articles

or legflets;

taking part in demonstration organized by political organization;

¢ contributing any fund to a political organization or helping in any way to raise
fund for politica organization or a candidate for election in Parliament or loca
government;

e Dbeing a candidate or canvassing on behaf of any candidate for any election to
parliament or loca government;

e taking part in surveys or research projects that dea with attitudes or opinions on
political matters; or

e engaging in any other activity that goes against the impartial image of civil
service.

" One of themajor problemsin enforcement of code of conduct has been paliticization of bureaucracy.
During the interview with selected civil servant. the interviewees opined that provision of ban on political
activity (smply as a requirement of code of conduct) may not be effective. Political parties deliberately
tolerate and often promote participation of civil servantsin their political activities. It would be very
difficult for heads of the department to take action againgt hisor her staff. The Ministers often protect
politically active civil servant. Hence a suggestion has been made for the enactment of a specific statute to
cniminatize political activity of acivil servant. 1t isalso suggested that such a statute should confer the

right 10 any citizen to file a suit againgt such civil servant.



Provided that following activity of a civil servant shall not be treated as a political
activity for the purpose of this Act:

« To take part in union activities organized by civil service unions. Elected
union representatives may comment on Government policy when representing
legitimate interest of the civil service union or their members, but in doing so
they must make it clear that they are expressing views as representatives of
the union and not as civil servants,

o To be partof an audience in any public speech of a political party or a leader.

4. CRTICISM OF GOVERNMENT

(1) A civil servant shal neither publish any article. nor inform the press, nor publicly
broadcast through radio or television, nor give any public speech, nor issue public
statement in any manner:

« that will go againgt any public policy of His Magesty's Government;

. that islikely to disturb the cordid relation of His Maesty’s Government vis a vis
the people; or

o that is likely to disturb the relation of His Maesty’s Government with any foreign
Government.

A civil servant shdl not do any of the above acts ether in his name, fake name or
anonymous.

(3) Provided that nothing in the Sub-section (1) of this Section shall prohibit a civil
servant from publishing or broadcasting an article that do not go against the existing
law or public policy of His Mgesty’s Government,

5. CONTEMPT OF PARLIAMENT*

A civil servant shall aways ded with parliament in high regard. A civil servant shal not
make any public statement or publish any article or do any act in the performance of
official duty or otherwise which would be contempt of parliament. Contempt of
parliament by breach of parliamentary privilege or by any form of scandalizing act is
grictly prohibited.

* Contempt of Padiament is caused if any person does any act in violation of the privilege of the Parliament
as provided in the Constitution and the Rules of Parliamentary procedure.
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6. CONTEMPT OF COURT’

A civil servant shall always deal with courts of law in high regard. A civil servant shall
not make any public statement or publish any article or do any act in the performance of
official duty or otherwise which would be contempt of court. Contempt of court by
causing any obstruction in proceedings of the court or by any form of scanddizing act is

gtrictly prohibited.

7. UNAUTHORIZED COMMITMENTS OR PROMISES

A civil servant shall not make any unauthorized commitments or promises of any kind
purporting to bind the Government.

8. ABUSE OR AUTHORITY

A civil servant shall not abuse the authority vested in him by engaging in any act that is
improper’” (as defined in Section 3 of the Abuse of Authority Investigation Commission
Act 2048 B.S.) or corrupt” (as described in chapter 2 of the Anti-corruption Act 20 17

B.S).

° Thereis no statute which comprehensively definescontempt of court. Enactment of a Contempt of Court
Act in line with a Contempt of Court Act of Indiawould be a welcome step. In the absence a statute the
court in Nepal usualy treats any undue obstruction of judicial process and scandalizing act as contempt of
court. Scandalizing act include any writing. action or speech that has the effect of undermining the public
confidence in the impartiality and effectiveness of the court.

" Section 3 of the Act defines the scope of improper act.  Accurdine to the Section acivil servant shall be
held liable for abuse of power if he or she knowingly or recklessly:

(1) Refusesto take action that fallswithin his or her jurisdiction or takes action which do not fall
within his or her jurisdiction.

(2) Failureto follow mandatory procedure at the time of taking any decision or issuing order.

(3) Esercise of power vested in him or her for the extraneous purpose not authorized by
concerned law. decision or order.

(4) Eserciseof hisof her discretionary power in an arbitrary OF malafide manner.

(5) Unauthorized obstruction in the function of other officc. officer Or emplovee Or using
pressure to compel such office. officer or employee to doillegal act.

(6) Avoiding one’s responsibility by sending a matter within his or her responsibility to other
office or officer.

(7) Failure to abide by the duties of an officer anising from the nat re of such office.

"' Section 2 (f) of the Anti-corruption Act 2017 B.S. (hereinafter called the Act) defines the term “Bribe” as
anv economic benefit bv wav of cash or kind including amount. fee. premium. award or gift (other than
legallv pavable remuneration allowance or anv other pavment). Section 3 of the Act prohibits and
punishes a civil servant (or who is to be appointed as a civil servant) from taking. attempting to take or
consenting to take any bribe for himsdlf or for others for any official duty or act related with official duty.
Section 3 prohibits a civil servant (or who isto be appointed acivil servant) from taking a bribe for any of

the following acts.

I. todo or not to do an official duty or any act related to his or her official duty

o
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for hav ing done or not having done any official duty or any act related to his or her official
duty:
to give or not to give any favor in performing any official duty or anv act related to his or her

official duty:
4. for having favored or denied anv favor in performing any officia duty or any act related to hrs

or her official duty:

to disfavor or not to disfavor any person in performing any officia duty o: any act related to

his or her officia duty and

6. to promise to do some thing though he or she does not intend 10 do or to take any benefit by
say ing that he did a certain act when he actually did not do.

[
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Remuneration legally permitted for any official act means a salary and allowance a civil servant can legally
claim and aso includes any other payment allowed for such service.

Section 4 of the Act prohibits and punishes any person (including civil servant) from taking. attempting to
take or consenting to take any bribe for himself or for others for any of the following acts.

7. to make acivil servant agree to do or not to do an official duty or any act related to hus or her

official duty:
8. for making a civil servant agree to do or not to do any officia duty or any act related to his or

her officia duty;

9. to make acivil servant agree to give or not to give any favor in performing any official duty
or any act related to his or her official duty:

10. for making a civil servant agree to favor or deny any favor in performing any officia duty or
anyv act related to his or her official duty:

1. tomake acivil servant agree to disfavor or not to disfavor any person i performing any
officia duly or anv act related to his or her offictal duty: and

12. for making acivil scrvant agree to disfavor or not disfavor any person in performing any
official duty or an act related to his official duty.

Explanation
A person is presumed to commit an offence under this Section if a civil servant takes bnbe for promising to

do some thing though he or she does not intend to do or by saving that he did a certain act when he actually
did not do.

Remuneration legatly permitted for any official act means a salary and alowance a civil servant can legally
claim and also includes any other payiment allowed for such service.

Section 5 prohibits and punishes a person (includes a civil servant) for inciting any person (includes acivil
servant) to cngape in a crime under Section 3 or 4. It provides that a person Is liable to be punished under
Section 3 urrespective Of fact w hether the offencc was committed or not as a result of such Incitement.

Section 6 prohibits and punishes a civil servant for taking any thing free of cost or inadequate cost from a
Person related 10 his officia dutv. According to this Section a civil servant is liable to be punished if:

1. heor she knowingly takes. attempts to take or agrees to take. without the approval of His
Majesty’s Government. for himself or for others any thing free of cost or inadequate cost or

gift. present. award. donation or assistance.
2. from aperson who is concerned or likely to be concerned with the functions of his office or

his official duty or performance of an act related to his official post or an act about to be
performed in relation to such post.

Provided that acivil servant shall not be liable under this Section if he informs His Majesty’ s Government
as soon as possible the receipt of any thing by way of present. gift or assistance from such Person.



Secuon 7 talks of prohibition and punishment related to the performance of an act by a civil servant with a
malafide intention of causing illegal benefit or illegal loss. According to this Section acivil servant is

liable to be punished if:

1. he or she knowingly violates the law.

2 he or she knowingly violates the oath agreement. contract or commitment to His Majesty or
His Mgjesty’s Government.

he or she misuses the governmental authority or privilege.

4. he or she wrongfully acquires such authority or privilege.
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with a malafide intention of causing unlawful benefit to himself or to others or to cause unlawful loss to the
nation. His Majesty. His Majesty’s Government. Government recognized organization or any person. it is
an offence under this Section to make an attempt to do any of the above things.

Section 9 talks of prohibition and punishment related to the preparation of wrong document or wrong
interpretation of document. According to this Section a civil servant. with an official duty to prepare
documents or translatc documents. is liable to be punished:

(1) if he prepares a wrong document or makes a wrong trandation with a specific bad intention
of causing loss to the nation. His Mgesty. His Mgesty’s Government. Government
recognized organization, or any other person

(2) if he prepares awrong document or makes a wrong translation with knowledge that the
document prepared or translated by him or her is wrong and it might cause loss to the nation
His Majesty. His Majesty’s Government. Government recognized organization or any other

person.

Section 9 (a) talks of prohibition and punishment related to the violation of confidentiality of question
papers. According to this Section a civil servant is liable to be punished if he violates or causes any other
person to violate the confidentiality of a question paper in any manner:

(1) if it is done with a bad intention of causing unlawful gain to onesdlf or to any other person
and

(2) if such violation of confidentiality relate to a question paper for an exam to be conducted by
His Majesty’s Government Public Service Commission or other registered body.

Provided that a concerned authority shall not be held liable if. for special reasons to be specified. it hasto
open or cause others to open such question paper before the due date.

Section |0 prohibits and punishes a civil servant for engaging in unauthorized business transaction.
According to this Section a civil servant is liable to be punished if:

(1) heor she engagesin any unauthorized business in his or other's name or in partnership.

(2) heor she bids in any unauthorized auction in his or other’s name or in partnership.

(3) he or she becomes partner or investor in afirm or company not authorized bv law or

(+) he or she acquires immovable property. without prior information to His Majesty's
Government. in excess of his requirement for residence of his family and his dependants.

Section | | talks of prohibition and punishment for misrepresentation of officia position. power or
privilege. According to this Section a civil servant is liable to be punished if:

(1) he or she misrepresents and misleads by claiming to be a holder of power and position which
he or she do not have and exercises or attempts to exercise such power and position or

(2) heor she moves around using or exhibiting the uniform. emblem or evidence of any official
post which he or she does not have. or



9. TRANSPARENCY

A civil servant shall maintain transparency in carrying out his official duty unless the law
and the policy of His Mgesty’s Government require him to do such duty in
confidentiality He shall not withhold any public information without the authority of
law and shall provide access to any citizen who seeks information according to procedure
established by law. A civil servant has a duty to give reasons for his or her decison that
adversely affect the rights and liabilities of a citizen.

(3) he or she moves around using or exhibiting the thing of similar kind with a bad intention of
making people believe in them as a uniform. emblem or evidence of any officia post.

Section 12 talks of prohibition and punishment for misrepresentation of qualification name. etc for official
position. According to this Section a civil servant is liable to be punished if he or she misrepresents
educational qualification name. ancestry. age. address. caste. citizenship or disqudification with an
objective of acquiring or holding on to an official position.

Section 13 talks of prohibition and punishment for misuse. waste. loss or misappropriation of national
property. public property or any other properly under lus or her responsibility.  According to this Section a
civil servant is liable to be punished if he or she. while doing his official duty or anv act related with
official duty:

(1) negligently. fraudulently or malafide misuses. misappropriates. wastcs. wrongfully disposes
or uses for personal benefit or attempts to do so; or

(2) causes others to negligently. fraudulently or malafide misuse. misappropriate. waste.
wrongfullv dispose or use for personal benefit or attemptsto do o

Any national or public property or any property of His Majesty. His Majesty’s Government or any
government recognized institution placed under his control or management.

Section 14 talks of prohibition and punishment for using illegal pressure. According to this Section. a
person (including a civil servant) is liable to be punished if he or she uses or attempts to use any kind of
illegal pressure to make a civil servant do any act that is prohibited under this Act. Illegal pressure here
includes threat to life. causing loss to property. or causing |0sS to the reputation.

Section 15 make-s a specia provision for liability of acivil servant for his unaccounted property. This
Section says that a civil servant accused of an offence under this Act shall be presumed to have committed
an offence of corruption if he or she is found to be in possession of unaccounted property. A judgement
holding him guilry of raking bribe in an offence under tius Act on the ground of possession of unaccounted

property shall not be void.

Section 16 prohibits and punishes a person including civil servant for causing illegal obstruction in
investigation or prosecution under this Act.

Section 16 (a) talks of punishment to an accomplice of an offence under this Act. Section 16(b) talks of
punishments for lodging malicious complaint against a civil servant under this Act and Section 16 (c)
provides for confiscation of any properly acquired by a civil servant or his family or any other person in an
offencc under this Act.



10. _EQUAL TREATMENT

A civil servant shdl neither deny equa treatment of law nor deny equa opportunity
provided by law. He or she shall not discriminate any citizen on the ground of religion,
race, sex, caste, tribe. or ideologica conviction or any of these in the performance of his

or her official duty.

11. OBJECTIVITY IN PERFORMANCE OF OFFICIAL DUTIES

A civil servant shal maintain objectivity in carrying out his or her official duties,
including making public appointments, awarding contracts, or recommending any
individua for reward or punishment. A civil servant shal make choices strictly on merit
and shall not indulge in any form or nepotism, favoritism or biases. A civil servant shall
disqualify himsef from any decison making process if it involves an issue related to his
family members, former employers or close friends.

12. DISCLOSURE OF INFORMATION

() A civil servant must make available an official information in compliance with court
order or which is not held in confidence within Government, In providing non-
confidential information to a person, the policy and procedure laid down by the
concerned authority shall be followed.

(2) A civil servant shal not disclose directly or indirectly any information acquired or
collected by him in the process of carrying out his official duty if

« The information is confidentia
« The disclosure of information would be premature and would have the effect of

frustrating the policies and plans of the Minister.
« The disclosure of such information is prohibited by law

Provided that the disclosure of such information with the prior approval of His Maesty’'s
Government or a competent authority shal not be considered as breach of this code of

conduct.

(3) Prohibition on disclosure of information under this Section shall continue to bind a
civil servant even after the termination of his service by any means including
retirement, resignation or dismissal.

Disclosure of information for the purpose of this Section includes passing on the
information materials or communication of information to any unauthorized
official or private citizen or press, publication of such information in any article,

memoir, paper, magazine etc.
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13. WHISTLE BLOWING

A civil servant shall report to the appropriate authorities evidence of criminal or unlawful
activity by others and may aso report. according to depanmental procedures, if he or she
becomes aware of any wastage or misuse of public property or any other breach of this
code or is required to act in a way which, for him or her, raises an issue of conscience.

A civil servant, acting honafide in reporting such unlawful activity, shall not be booked
by a department even if the report later turns out to be baseless. The authority shall keep
the name of the reporting civil servant confidential and shall not be disclosed without his

written permission.

A civil servant reporting any such illega activity by a fellow civil servant within the
department shal be given additiona point on the basis of specified criteria for the
purpose of evaluaing his performance in his official duty

14. DUTY TO REPORT

Civil servants who become bankrupt or insolvent must report the fact to their office or the
department. Civil servants must let their department or office know if he or she is arrested
and refused bail, crimindly prosecuted or convicted of any crimind offence. This does
not apply to traffic offence unless an officid car was involved, or the penaty included
imprisonment or disqualification from driving.

15. GIFTS FROM OUTSIDE SOURCES

A civil servant shall not, directly or indirectly, solicit or accept a gift from a prohibited
source or given because of the civil servant’s officid position.

For purposes of this part, the following definitions shal apply:

(@) Gifr includes any gratuity, favor, discount. entertainment, hospitality, loan.
forbearance, or other item having monetary value.

(b) Prohibited source means any person who:

(1) Is seeking official action by the civil servant’s department;

(2) Does business or seeks to do business with the civil servant’s department;

(3) Conducts activities regulated by the civil servant’s department;

(4) Has interests that may be substantialy affected by performance or
nonperformance of the civil servant’s official duties; or

(5) Is an organization a mgjority of whose members are described in paragraphs (b)

(1) through (4) of this Section.



(d) A gifti ssolicited or accepted becanse of the civil servants official position if itis
from a person other than a civil servant and would not have been solicited, offered, or
given had the civil servant not held his position as an officer of the Government.

(f) A gift, which is solicited or accepted, indirectly includes a gift:

(1) Given with the civil servant's knowledge and acquiescence to his parent,
sibling, spouse, child, or dependent relative because of that person’s
relationship to the civil servant, or

(2) Given to any other person, including any charitable organization, on the basis
of designation, recommendation, or other specification by the civil servant.

Proper disposition of prohibited gifts
A civil servant who has received a gift that cannot be accepted under this provision shall,
unless the gift is accepted by a department acting under specific statutory authority:

(1) Return any tangible item to the donor or pay the donor its market value. A
civil servant who cannot ascertain the actual market value of an item may
estimate its market value by reference to the retail cost of similar items of like
quality

(2) Return any tangible item to the donor or pay the donor its market value. A
civil servant who cannot ascertain the actual market vaue of an item may
estimate its market value by reference to the retail cost of similar items of like
quality.

(3) When it is not practical to return a tangible item because it is perishable, the
item may. at the discretion of the civil servant’s supervisor or ethics office, be
given to an appropriate charity, shared within the recipient’s office, or
destroyed.

(4) For any entertainment, favor, service, benefit or other intangible, reimburse
the donor the market vaue.

(5) A department may authorize disposition or return of gifts a Government
expense.

(6) A civil servant who, on his own initiative, promptly complies with the
requirements of this Section will not be deemed to have improperly accepted
an unsolicited gift. A civil servant who promptly consults Ethics Office to
determine whether acceptance of an unsolicited gift is proper and who, upon
the advice of the ethics office, returns the gift or otherwise disposes of the gift
in accordance with this Section. will be considered to have complied with the
requirements of this Section on his own initiative.



16. GIFTS BETWEEN CIVIL SERVANTS

A civil servant shal not, directly or indirectly, give a gift to or make a donation toward a
gift for an official superior, or solicit a contribution from another civil servant for a gift to
either his own or the other civil servant’s official superior with an intention of influencing
the exercise of officia duty by such official superior.

A civil servant shall not, directly or indirectly, accept a gift from a civil servant receiving
less pay than him unless:

(1) The two civil servants are not in a subordinate-official superior relationship;

and
(3) There is a persona relationship between the two civil servants that would

judtify the gift.
For purposes of this subpart, the following definitions shal apply:

(@) Gifr includes any gratuity, favor, discount, entenainment, hospitdity, loan,
forbearance, or other item having monetary value.

(b) A gift, which is solicited or accepted, indirectly includes a gift:

( 1) Given with the civil servant’s knowledge and acquiescence to his parent,
shling, spouse, child, or dependent relative because of that person’s relationship
to the civil servant, or

(3) Given to any other person, including any charitable organization, on the basis
of designation, recommendation, or other specification by the civil servant.

(3) Given with the civil servant’s knowledge and acquiescence by his parent,
sbling, spouse, child, or dependent relative, or

(4) Given by a person other than the civil servant under circumstances where the
civil servant has promised or agreed to reimburse that person or to give that
person something of vaue in exchange for giving the gift.

(c) Official superior means any other civil servant, including but not limited to an
immediate supervisor, whose official responsibilities include directing or evaluating the
performance of the civil servant’s official duties or those of any other official superior of
the civil servant. For purposes of this subpart, a civil servant is considered to be the
subordinate of any of his official superiors.

17. PROHIBITION ON GIFTS FROM FOREIGN GOVERNMENT

A civil servant or a member of his family shall not solicit or accept any kind of gift or
present, take loan or demand donation from any foreign Government or foreign agency or



foreign entity if it is likely to prejudice the official duty in any way. A prior approva of
His Maesty’s Government must be taken to accept such gift. present and donation or take
loan.

If acivil servant receives any gift or present from a foreign government or its
representative, he or she shal report the matter to His Maesty’s Government and shall do
as per the decison of His Maesty's Government.

18. PROHIBITION ON BUSINESS, COMPANY AND OUTSLDE
EMPLOYMENT

A civil servant shall not do following things without the prior approva of His Maesty’s
Government:

a to participate in the establishment, registration or management of any bank or

company;
b. to engage in any business or profession which needs to be legally registered; or

c. to accept any kind of outside employment.

Notwithstanding any thing in Sub-section (1) of this Section, a civil servant may engage
in any part time work which do not conflict with his or her official duty or engage in any
work of art, literature or science which do not contradict the public policy of His
Maesty's Government.

Civil servant or his family members may freely invest in shareholdings and other
securities unless investment in stocks of such company involves conflict of interest with
his or her official duty. A civil servant must disclose his investments to the concerned
authority and shall hold, dispose or manage such interest as per ingtruction of such

concerned authority.

19. EMPLOYMENT AFTER TERMINATION OF CIVIL SERVICE

A gazette civil servant shall not take any employment from any person, firm or company
within two years of termination of his or her service without informing the concerned

authority. The concerned authority shall have the authority to issue necessary directions
in such case to ensure the impartiality and integrity of civil service.

A civil servant shal not take any employment from any foreign government, foreign
agency or foreign organization within two years of the termination of his service without

the prior approva of His Maesty's Government.



20. EMPLOYMENT, GIFT, BENEFIT. AWARD ETC. FROM FOREIGN
GOVERNMENT, FOREIGN AGENCY, FOREIGN COMPANY

() A civil servant shall not accept any employment with the foreign government or its
representative  organization.

(2) A civil servant shall not accept any gift, benefit (including travel), award or meda
from any foreign government without the agpprova of His Mgesty’'s Government.

(3) A civil servant shdl not accept any employment from any foreign agency, foreign
company or organization without the prior approva of His Mgesty’s Government.

(4) A civil servant shdl not accept any gift, benefit. award, or medal from any foreign
agency, organization or company without the approva of His Mgesty’s Government.

21. CONFLICT OF INTEREST

(1) A civil servant shall not hold directly or indirectly any financia interest that conflict
with the conscientious performance of his or her duty. He or she shdl have a genera
duty to declare an existing or likely conflict of interest, financia or otherwise, in any
of his offtcia duty to the chief of his department. He has a duty to abstain from
taking part in the decison making process in any matter that involves his or her
conflict of interest.

(2) Department or the office must not, unless the waiver has been given by His Mgesty’s
Government, award a contract to:

(@ Any civil servant in the department or the office;
(b) Any partnership of which a civil servant in the department or the office is a
member;
(c) Any company where a civil servant in the department or the office is a
director (except as a nominee of the department or the office) or a majority share
holder.

() A civil servant shal not bid for any tender or purchase of any Government property
where he or she has speciad knowledge about the condition of the goods because of
his official duty or has been officialy associated with the disposal arrangement or at
a discount rate that is not available to the members of the public.

For the purpose of this part:

Hold directly or indirectly means holding of any interest, including financial, by a
civil servant personaly or through his wife or dependant children. It aso includes
holding of financia interest through a company controlled by him or whose mgority
shares are owned by him or through a subsidiary company controlled by such
company or through a partnership firm in which he is a stake holder as a generd

partner.




Financial interest means any interest by way of investment in stock, shares, equity,
bond, property or any other valuable interest. It aso includes any kind of
compensated employment.

Conflict of interest means the existence of an interest separate and independent of the
official interest in performance of an official function and such unofficial interest of a
civil servant cannot be served without prejudice to official interest involved. It shall
not congtitute a conflict of interest if some independent interest of a civil servant has
been served as an incidenta effect of the official action in question.

Decision making process means any thing done in the process of reaching a decision
and it includes investigation, recommendation. advice, approva or disapprova of any
action in a particular matter.

Duty 10 abstain means not only keeping away himself from decison making process
but it also means keeping himself away from direct and active supervision of the
participation of a subordinate in the matter.

Waiver

A department or the office shall not grant a waiver under clause (b) of general standards
unless the department determines that:

(@) the interest of the civil servant involved is too remote or too inconsequential
to affect the integrity of the services of the civil servants to whom the waivers

would apply; or
(b) there is no other aternative person, firm or company to do that job and that

giving of such waiver would be in public interest.

Divestiture

A civil servant may himsdlf voluntarily divest of al those interest which make him
ingligible to participate in decison making process in a particular matter,

A civil servant may be directed by a department to divest himsdf of al those financia
interests the continued holding of which is prohibited by any law or involve a substantial
conflict with the mission or interest of his department.

A person who has complied with the requirements of divestiture snall not be held
ineligible form decision making process in a particular matter or day to day official duty
in question.

Whenever a department or an office directs divestiture of a financia interest, the civil
servant shall be given a reasonable period of time, considering the nature of his particular
duties and the nature and marketability of the interest, within which to comply with the
office’s direction. Except in cases of unusua hardship, as determined by the office, a
reasonable period shall not exceed 90 days from the date divestiture is first directed.



However, as long as the employee continues to hold the financia interest. he remains
subject to any restrictions imposed by this subpart.

22. DUTY NOT TO CAUSE LOSS TO HIS MAJESTY'S GOVERNMENT

A civil servant shdl not cause any loss to His Mgesty’s Government or its office by any
act of negligence or indiscipline or intentionally wrongful conduct. A wrongful conduct
in this clause includes evasion of tax by himself or assisting any other person to evade the

tax in any form.
23. USE OF GOVERNMENT PROPERTY

A civil servant has a duty to protect and conserve Government property and shal not use
such property, or alow its use, for other than authorized purposes.

24. USE OF PUBLIC OFFICE FOR PRIVATE GAIN

A civil servant shall not use his public office for his own private gain, for the
endorsement of any product, service or enterprise, or for the private gain of friends.
relatives or persons with whom the civil servant is affiliated in a non-governmental

capacity

25. USE OF NONPUBLIC INFORMATION.

A civil servant shall not engage in a financid transaction using nonpublic information,
nor alow the improper use of nonpublic information to further his own private interest or
that of another, whether through advice or recommendation. or by knowing unauthorized

disclosure.

26. PROHIBITION ON ELECTION ACTIVITIES

A civil servant shal not take part in the election for any political post. A civil servant
shall neither solicit vote for any candidate in such eection nor try to influence in the

election in any manner.

Provided that a civil servant shal be free to exercise his voting right without any
disclosure of his intention or exercise of vote in favor of any candidate.

27. PROHIBITION ON DEMONSTRATION AND STRIKES

A civil servant shall not engage in any demonstration or strike which would:



undermine the sovereignty and integrity of the Kingdom of Nepd;

undermine the peace and security of the country:

spail the foreign relaion of Nepd;

undermine the public decency or mordlity;

lead to disrespect of court decisions or contempt of court;

jeopardize the harmonious relations subsisting among the peoples of -various
castes, tribes, religion, regions or communities,

creste communa misunderstandings or tensions; or

incite any person to engage in any crime.

A civil servant shall not engage in any activity with an intention of inciting others to
commit above offences.

28. PROHIBITION ON PICKETING, STRIKES OR DETENTION

A civil servant shdl not obstruct any office or its personnel from carrying out official

duty by any act of picketing or (pen down) strike. He or she shall not put any kind of
pressure on an officer that would cause him mental or physica torture. Nor he or she
shdl incite others to engage in above activities.

29. PROHIBITION OF REPRESENTATION

A civil servant shall not make any representation on behalf of any person or group before
any officer or department. A civil servant however shal be free to make a petition in
person or through his appointed attorney before a concerned official or department for his

persona cause.

Provided that this Act shdl not prevent a civil servant from representing a His Magjesty’s
Government recognized civil servants union or carrying out his official duties.

30. CIVIL SERVICE UNION

(1) In order to promote and protect professiona right and interest, non-gazette and non-
classified servants may constitute a national union of such civil servants.

(2) A civil servant shdl not be entitled to any specid leave or privilege by virtue of
holding any office in such union.

(3) The formation and management of such union shall be governed by existing law.



31. FINANCIAL DISCLOSURE

() A civil servant must submit his property statement in a format prescribed by Civil
Service Rules within 30 days of his appointment to the service. The disclosure shall
include al the immovable and movable property and interest arising there from. The
disclosure shall aso describe the source of acquisition of such property. The
financia disclosure shdl include the statement of property owned by the wife, sons

and unmarried daughters of such civil servant.

Provided that the statement of financia disclosure of the property owned by any
member of family who has been legally separated shall not be mandatory.

(2) A civil servant shal inform the concerned authority within 30 days of any new
acquisition of a property if

Such property is worth more than Rs. 50,000/-; or
Such property is an immovable property.

(3) A civil servant shall be required to take a clearance from the concerned authority a
the time of his termination of his service. Clearance shall include payment of tax and
disclosure of source for acquisition of the property held by him and his family
members.

32. CONDUCT APPROPRIATE TO HIS POST AND SERVICE

A civil servant shall act according to discipline and code of conduct appropriate to his
post or service. He or she shal dress according to the dignity of his post and shall not be
under the influence of drugs, acohol or any other intoxication during the time of his

officid  duty.

A civil servant shall not engage or cause to engage in bigamy. child marriage,
incompatible marriage prohibited by law.

33. DUTY TO HANDOVER OR TAKEOVER

A civil servant has a duty to hand over the official cash, paper or other materia to the
specified officer