TREATIES AND OTHER INTERNATIONAL ACTS SERIES 13095
________________________________________________________________________

CHILD RIGHTS
Sale of Children,
Child Prostitution and
Child Pornography

Optional Protocol Between the
UNITED STATES OF AMERICA
and OTHER GOVERNMENTS

Done at New York May 25, 2000

NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—
“. . .the Treaties and Other International Acts Series issued
under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the
United States, and of the several States, without any further proof
or authentication thereof.”

MULTILATERAL
Child Rights: Sale of Children,
Child Prostitution and
Child Pornography
Optional Protocol done at New York May 25, 2000;
Transmitted by the President of the United States of America
to the Senate July 25, 2000 (Treaty Doc. 106-37,
106th Congress, 2d Session);
Reported favorably by the Senate Committee on Foreign Relations
May 23, 2002 (Senate Executive Report No. 107-4,
107th Congress, 2d Session);
Advice and consent to ratification by the Senate
June 18, 2002;
Ratified by the President September 14, 2002;
Instrument of Ratification deposited December 23, 2002;
Entered into force January 23, 2003.

Optional Protocol to the Convention
on the Rights of the Child
on the sale of children,
chi•d prostitution and
child po~ography

•

UNITED NATIONS
2000

Optional Protocol to tlle Convention on the Rights of tile Child
on tbe sale of children, child prostitution
and child pornography
The States Parties to the present Protocol,
Considering that, in order further to achieve the purposes ofthe Convention on the Rishts of
the Child and the implementation of its provisions, especially articles 1, 11. 21, 32. 33. 34. 35 and
36, it would be appropriate to extend the measures that States Parties should undertake in order to
guarantee the protection of the child from the sale of children, child prostitution and child
pornography,
Considering also that the Convention on the Rights of the Child recognizes the right of the

child to be protected from economic exploitation and from perfonning any work that is likely to be
hamdous or to interfere with the child's education, or to be harmful to the child's health or physical,
mental, spiritual, moral or social development,
Gravely concerned at the significant and increasing international traffic of children for the
purpose of the sale ofchildren, child prostitution and child pornography,
Deeply concerned at the widespread and continuing practice of sex tourism, to which children
are especially vulnerable, as it directly promotes the sale of children, child prostitution and child
pornography.

Recognizing that a number of particularly wlnerable groups, including girl children, are at
greater risk ofsexual exploitation, and that girl children are disproportionately represented among
the sexually exploited.

Concerned about the growing availability of child pornography on the Internet and other
evolving technologies, and recalling the International Conference on Combating Child Pornography
on the Internet (Vienna. 1999) and. in particular. its conclusion calling for the worldwide
criminalization of the production, distribution, exportation. transmission, imponation, intentional
possession and advertising ofchild pornography, and stressing the importance ofcloser cooperation
and partnership between Governments and the Internet industry,
BelieYing that the elimination of the saJe ofchildren, child prostitution and child pornography
will be facilitated by adopting a holistic approach, addressing the contributing factors, including
underdevelopment, poverty, economic disparities, inequitable socio-economic structure,
dysfunctioning families. lack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behaviour, hannful traditional practices, armed conflicts and trafficking
of children,

&lining that efforts to rai5e public awareness are needed to reduce consumer demand for the
sale of children, child prostitution and child pornography, and also believing in the importance of
strengthening global partnership among all actors and of improving law enforcement at the national
level,

--------------

---------

Noting the provisions of international Jeaa1 instrwnents relevant to the protection ofchildren,
including the Hague Convention on the Protection of Children and Cooperation with Respect to
Inter-Country Adoption, the Hague Convention on the Civil Aspects of International Child
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enf~t and
Cooperation in Respect of Parental Responsibility and Measures for the Protection of Children, and
International Labour Organization Convention No. 182 on the Prohibition and Immediate Action for
the Elimination of the Worst Fonns of Child Labour,
Encolll'aged by the overwhelming support for the Convention on the Riahts of the Child.
demonstrating the widespread commitment that exists for the promotion and protection of the rights
of the child,

Recognizing the importance of the implementation of the provisions of the Programme of
Action for the Prevention of the Sale ofChildren, Child Prostitution and Child Pomoaraphy and the
Declaration and Agenda for Action adopted at the World Congress against Commercial Sexual
Exploitation of Children, held at Stockholm from 27 to 31 August 1996, and the other relevant
decisions and recommendations ofpertinent international bodies,
Taking due account of the importance of the traditions and cultural values ofeach people for
the protection and harmonious development of the child,
Have agreed as follows:

Article I

States Parties shall prohibit the sale ofchildren, child prostitution and child pornography as
provided for by the present Protocol.
Article2
For the purpose of the present Protocol:
(a) Sale of children means any act or transaction whereby a child is transferred by any
person or group of persons to another for remuneration or any other consideration;

(b) Child prostitution means the use of a child in sexual activities for remuneration or any
other form of consideration;
(c) Child pornography means any representation, by whatever means, ofa child engaged
in real or simulated explicit sexual activities or any representation of the sexual parts ofa child .for .
primarily sexual purposes.

Artkle3
1.
Each State Party shall ensure that, as a minimum, the following acts and activities are fully
covered under its criminal or penal law, whether these offences are committed domestically or
transnationally or on an individual or organized basis:
(a)

In the context of sale ofchildren as defined in article 2:

(i)

The offering, delivering or accepting, by whatever means, a child for the purpose of:
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(ii)

a.

Sexual exploitation of the child;

b.

Transfer of organs of the child for profit;

c.

Enpscment of the child in fon:ecl labour;

Improperly inducing consent. as an intermedisy, for the adoption of a child in

violation of applicable international legal instruments on adoption;
{b)
article 2;

Otfering, obtaining, procuring or providing a child for child proslitution, as defined in

(c)

Producing, distributing, disaeminatin& importing, exporting, offering. selling or

poassing for the above purposes child pornography as defined in anicle 2.
2.

Subject to the provisions ofa S1llte Party's national law, lhe same shall apply to an attempt to

commit 111y of tbele acts and to complicity or participation in any of these acts.
Each State Party shall make these offences punishable by appropriate penalties that take into
account their grave nature.

3.

4.
Subject to the provisions of its national Jaw, each State Party shall take measures, where
lpplQpliltc, to establish the liability of lcpl penons for offences established in paragraph 1 of the
present article. Subject to the lcpl principles of the State Party, this liability of legal persons may
be criminal, civil or adminislrative.

S.
States Parties shall take all appropriate lepl and administrative measures to ensure that all
persons involved in the adoption of a child act in conformity with applicable international 1epl
instruments.

Artide4
I.

F.ach State Party shall take such measures as may be necessary to establish its jurisdiction over

the offcnc:es refened to in article 3. peraarapb I. when the offences me committed in its territory or

on board a ship or aircraft registered in that State.
2.

Each State Party may bike such measures u may be necessary to establish its jurisdiction over
the offences referred to in article 3, paragraph I, in the following cases:

(a)

When the alleged offender is a national of that State or a person who has his habitual

residence in its territory;
(b)

When the victim is a national of that State.

Each State Party shall also take.such measures as may be necessary to establish itsjurisdiction
over the above-mentioned offences when the alleged offender is present in its territory and it does
not extndite him or her to another State Party on the ground that the offence has been committed
by one of its nationals.

3.

4.

This Protocol does not exclude any criminal jurisdiction exercised in accordanc:e with internal

law.
-3

Article5
1.
The offences referred to in article 3, paragraph 1, shall be deaned to be included as
extraditable offences in any extradition treaty existing between States Parties and shall be included
as extraditable offences in every extradition treaty subsequently concluded between them, in
accordance with the conditions set forth in those treaties.
If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Protocol as a legal basis for extradition in respect of such offences. Extradition shall
be subject to the conditions provided by the law of the requested State.

2.

3.

States Parties that do not make extradition conditional on the existence of a treaty shall
recognize such offences as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.
4.
Such offenc;es shall be treated, for the purpose of extradition between States Partia, IS ifthey
had been committed not only in the place in which they occurred but also in the territories of the
States required to establish their jurisdiction in accordance with article 4.

5.

Ifan extradition request is made with respect to an offence described in article 3, paragraph l,

and if the requested State Party docs not or will not extradite on the basis of the nationality of the
offender, that State shall take suitable measures to submit the case to its competent authorities for

the purpose of prosecution.
Article6
1.
States Parties shall afford one another the greatest measure of assistance in connection with
investigations or criminal or extradition proceedings brought in respect of the offences set forth in
article 3, paraaraph l, including assistance in obtaining evidence at their disposal necessary for the
proceedings.

2.
States Parties shall carry out their obligations under paragraph 1 of the present article in
conformity with any treaties or other arrangements on mutual legal assistance thlat may exist between
them. In the absence of such tteaties or amngements, States Parties shall afford one another
assistance in accordance with their domestic law.
Article?
States Parties shall, subject to the provisions of their national law:

(a)

Taite measW"Cs to provide for the seizure and confiscation, as appropriate, of:

Goods such as materials, assets and other instrumentalities used to commit or
facilitate offences Wlder the present Protocol;

(i)

(ii)

Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of goods or
proceeds referred to in subparagraph (a) (i);
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(c)

Tab measures aimed at cloaina. on a temporary or dermitive basis. premises used to

commit such offences.
Ardcle8

1.
States Parties shall adopt appropriate measures to protect the riahts and interests of child
victims of the practices proht'bited under the present Protocol at all stages of the criminal justice
process, in particular by: ·
(a)

Recopizing the vulnerability of child victims and adapting procedures to recognize

their special needs, includin& their special needs u witnesses;
(b) Informing child victims of their rights, their role and the scope, timing and progress of
the proceedinp and of the disposition oftheir cases;

(c) Allowing the views, needs and concerns ofchild victims to be presented and considered
in proceedings where their personal inlerats me affected. in a manner consistent with the procedural
rules of national law;
(d)

Providing appropriate support services to child victims throughout the legal process;

(e) Protecting, u appropriate, the privacy and identity ofchild victims and biking measures
in accordance with national law to avoid the inappropriate dissemination of infonnation that could
lead to the identification ofchild victims;
(t) Providina, in appropriate cases, for the safety ofchild victims, as well as that of their
families and witnesses on their behalf, from intimidation and retaliation;
(g)

Avoiding unnecessary delay in the disposition ofcases and the execution oforders or

decrees granting compensation to child victims.
2.
States Parties shall ensure that uncertainty as to the actual age of the victim shall not prevent
the initiation ofcriminal investigations. including investiptions aimed at establishing the age of the

victim.
3.
Stales Parties shall ensure~ in the treatment by the criminal justice system ofchildren who
are victims of the offences described in the present Protocol, the best interest of the child shall be
a primary consideration.
4.
States Parties shall take measures to ensure appropriate training, in particular legal and
psychological training, for the persons who work with victims of the offences prohibited under the
present Protocol.
S.
States Parties shall, in appropriate cases, adopt measures in order to protect the safety and
integrity of those persons and/or organimtions involved in the prevention and/or protection and
rehabilitation of victims of such offences.
·

6.
Nothing in the present articl-= shall be construed as prejudicial to or inconsistent \\ith the rights
of the accused to a fair and impartial trial.

Ardele9

1.

States Parties shall adopt or strengthen, implement and disseminate laws, administrative
meuwes. social policies llllCl programmes to prevent the offences referred to in the present Protocol.
Paniculm' attention shall be given to protect children who are especially vulnerable to these practices.
2.
Scates Parties shall promote awareness in the public at large, including children, throuah
information by all appropriate means. education and training, about the preventive measures and
bmmful eft'ects of the offences refem:cl to in the present Protocol. In fulfillina their obligations under
this article, States Parties shall encourage the Participation of the community and, in particular.
children and child~ in such information and education and training proparnmes, including
at the intemalional level.
States Parties shall take all feasible measures with the aim of ensuring all appropriate
assistance to victims of such off~ includina their ftlll social leintegration and their fbll physical
and psychological recovery.

3.

States Panies shall ensure that all child victims of the offences described in the present
Protocol have KCeSS to adequate procedures to seelc, without discrimination, compensation for
damages from those legally responsible.

4.

S.

States Parties shall take appropriate measures aimed at effectively prohibiting the production

and dissemination ofmaterial advertising the offences described in the present Protocol.
Article 10

I.
States Parties shall take all necessary steps to strengthen international cooperation by
multilateral, regional and bilateral arrangements for the prevention, detection, investigation,
prosecution and punishment of those responsible for acts involving the sale of children, child
prostitution, child pornography and child sex tourism. States Parties shall also promote international
cooperation and coordination between their authorities, national and international non-govemmcntal
organizations and international organimtions.

2.
States Parties shall promote international cooperation to assist child victims in their physical
and psychological recovery, social reintegration and repatriation.
3.
States Parties shall promote the strengthening ofintemational cooperation in order to address
the root causes,, such as poverty and undenie\'elopment. contributing to the vulnerability ofchildren
to the sale of children. child prostitution, child pornography and child sex tourism.

4.
States Parties in a position to do so shall provide financial, technical or other assistance
through existina multilateral, regional, bilateral or other programmes.
Article 11

Nothing in the present Protocol shall affect any provisions that are more conducive to the
realization of the rights of the child and that may be contained in:

--------------------------------·-·------

(a)

The Jaw ofa Slade Party;

(b)

lntematioml law in fa= for that State.
Artlcle12

1.
&ch State Pmty shall submit, wi1hin two yem followina the entry into· force ofthe Protocol
for that Stale r.ty, a report to the Committee on the Rights of the Child providing comprehensive
information on the mcuurcs it bu taken to implement the provisions of the Protocol.
2.

Followina the submission of the comprehensive report, each State Party shall include in the
n:portS they submit to the Committee on the Ri&ftts of the Child, in accordance with article 44 of the
Convention, any ftlrther infonnation with respect to the implementation ofthe Protocol. Other States
Parties to the Protocol shall submit a tcpOrt every five years.
3.
The Committee on the Rights of the Child may request fiom States Parties further information
relevant to the implementation ofthis Protocol.
Ardde 13

t.

The present Protocol is open for sipture by any State that is a party to the Convention or has

siped it.
2.
The present Protoeol ia subject to ratification and is open to accession by any State that is a
party to the Convention or has signed it. lnstruments ofratification or accession shall be deposited

with the Secretary-General ofthe United Nations.
Article 14

t. The .present Protocol shall enter into force three months after the deposit of the tenth
instrument of ratifacation or accession.
2.
For each State ratifying the present Protocol or acceding to it after its entry into force, the
present Protocol shall enter into force one month after the date of the deposit of its own instrument

of ratification or accession.
Artidel5
1.
Any State Pmty may denounce the present Protocol at any time by written notification to the
Secret.y-Ocneral of the United Nations. who shall thereafter inform the other States Parties to the

Convention and Ill States that have signed the Convention. The denunciation shall take effect one
year after the date of receipt of the notifacation by the Secretary-General of the United Nations.
2.
Such a denunciation shall not have the effect ofreleasing the State Party fiom its obligations
under this Protocol in regard to any offence that occurs prior to the date on which the denunciation
becomes effective. Nor shall such a denunciation prejudice in any way the continued consideration
ofany matter that is already under consideration by the Committee prior to the date on which the
denunciation becomes effective.
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Article 16

1.
Any State Party may propose an amendment and file it with the Secretary-General of the
United Nations. The Secrewy-Oeneral shall thereupon communicate the proposed amendment to
States Parties, with a request that they indicate whether they favour a conference of States Parties
for the pwpo1e of considering and voting upon the proposals. In the event that, within four months
from the date of such communication, at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the conference under the auspices of the United
Nations. Ally amendment adopted by a majority ofStates Parties present and voting at the conference
shall be submitted to the General Assembly for approval.

2.
An amendment adopted in accordance with paragraph 1 of the present article shall enter into
force when it has been approved by the General Assembly ofthe United Nations and accepted by
a two-thirds majority of States Parties.
3.
When an amendment enten into force, it shall be binding on those States Parties that have
accepted it, other States Parties still being bound by the provisions of the present Protocol and any
earlier amendments that they have accepted.
Article 17

1.
The present Protocol, of which the Arabic, Chinese. Eng)i~ French, Russian and Spanish
icxta me equally authcnti~ shall be deposited in the archives of the United Nations.
2.
The Secnstary-General of the United Nations shall transmit certified copies of the present
Protocol to all States Parties to the Convention and all States that have signed the Convention.

NOTE:

-·

Only English tut of Optional Protocol will be printed in this publication.
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