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TECHNICAL EXCHANGE AND COOPERATION ARRANGEMENT
BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION
(USNRC)

AND
THE EUROPEAN ATOMIC ENERGY COMMUNITY

(EURATOM)
REPRESENTED BY

THE COMMISSION OF THE EUROPEAN COMMUNITIES
IN THE FIELD

OF NUCLEAR SAFETY RESEARCH

Considering that the United States Nuclear Regulatory Commission (USNRC) and the
European Atomic Energy Community (EURATOM), represented by the Commission of
the European Communities, hereinafter referred to as the "Parties";

(a) Have a mutual interest in cooperation in the field of nuclear safety research with
the objective of improving and thus ensuring the safety of nuclear activities on an
international basis;

(b) Take note of previously exchanged research and development information in the
field of nuclear safety under a previously expired Arrangement of October 29,
1999 between the Parties; and

(c) 	 Wish to continue cooperation on nuclear safety research and development;

HEREBY AGREE AS FOLLOWS:

ARTICLE 1 OBJECTIVE

The Parties, in accordance with the provisions of this Arrangement and subject to
applicable laws and regulations in force in their respective countries, will establish
cooperation between them in the field of nuclear safety research and development on
the basis of mutual benefit and reasonable equity and reciprocity.
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ARTICLE 2 FORMS OF COOPERATION

Cooperation between the Parties may take the following forms:

	

2.1 	 The exchange of information in the form of technical reports, experimental data,
computer codes, correspondence, newsletters, visits, joint experts meetings,
educational and training programs and such other means as the Parties, or their
designated representatives, agree.

	

2.2 	 The organization of meetings on specific agreed topics; such meetings normally
to be held alternately in the United States and the European Community for each
topic.

	

2.3 	 Visits by specialist teams or individuals to the facilities of the other Party or to
facilities in which the Party is sponsoring research.

	

2.4 	 Possible temporary assignment of personnel of one Party or of its contractors to
the laboratory or facilities owned by the other Party or in which it sponsors
research.

	

2.5 	 The execution of joint programs and cooperative research projects, such as
those referred to in Annexes A and B of this Arrangement, including those
involving a division of activities between the Parties, and the use of test facilities
and/or computer programs sponsored by either Party.

	

2.6 	 The use by one Party of facilities which are owned by the other Party or in which
research is being sponsored by the other Party.

	

2.7 	 If either Party wishes to visit, assign personnel, or use the facilities owned or
operated by entities other than the Parties to this Arrangement, such entities
must give their prior written approval to the terms upon which such visit,
assignment or use will be made.

	

2.8 	 Any other form agreed between the Parties.

ARTICLE 3 MANAGEMENT

The Parties will each name one individual to act as Coordinator in order to supervise the
execution of this Arrangement.

	

3.1 	 The Coordinators will consider meeting on an annual basis with the meetings, if
held, located alternately in the European Community and in the United States. At
the meetings, the Coordinators will:

a. 	 evaluate the status of cooperation under this Arrangement and
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b. 	 define the specific tasks to be undertaken in each of the areas of
cooperation as described in Article 2 of this Arrangement.

	

3.2 	 Activities indicated in Articles 2.5 and 2.6 will be defined and listed on action
sheets. New cooperative projects can be defined and added to these action
sheets after approval by the Coordinators. The action sheets will specify the
tasks to be undertaken, the time schedule, and the resources involved on either
side.

	

3.3 	 If determined to be necessary by the research organization of one or both of the
Parties, such activities may be the subject of a separate agreement between the
Parties and may be subject to commercial terms and conditions.

	

3.4 	 The evaluation of the status of cooperation will include a comprehensive review
of each Party's safety research and development activities of the nuclear fuel
cycle.

	

3.5 	 Day-to-day management of the cooperation under this Arrangement will be
carried out by managers designated by the Coordinators. The managers will
agree on specific research activities in accordance with Articles 1 and 2 of this
Arrangement and within policy guidelines set by the Coordinators. The
managers will be responsible for the working contacts between the Parties.

ARTICLE 4 SCOPE OF INFORMATION EXCHANGE AND COLLABORATIVE
RESEARCH

	4.1	 The USNRC will make available to EURATOM information in the field of nuclear
safety research and development which it has the right to disclose, either in its
possession or available to it, in the technical areas (listed in Annex A) in which
the USNRC is performing nuclear safety research.

	

4.2 	 EURATOM will make available to the USNRC information in the field of nuclear
safety research and development which it has the right to disclose, either in its
possession or available to it, in the technical areas (listed in Annex B) in which
EURATOM is performing nuclear safety research.

	

4.3 	 Each Party will promptly call to the other Party's attention information on its
research results appearing to have significant safety implications.

	

4.4 	 The Parties may also, by mutual agreement, exchange information on topics
related to nuclear safety and security.

	

4.5 	 The Parties may also pursue the execution of joint programs and cooperative
research projects in the technical areas listed in Annexes A and B.
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ARTICLE 5 EXCHANGE AND USE OF INFORMATION AND INTELLECTUAL
PROPERTY

	5.1	 General

The Parties support the widest possible dissemination of information provided,
created or exchanged under this Arrangement, subject to the requirements of
each Party's national laws, regulations and policies and the need to protect
proprietary and other sensitive or privileged information, and subject to the
provisions of the Intellectual Property Rights Annex (Annex C), hereby
incorporated into this Arrangement.

	

5.2 	 Definitions

5.2.1 The term "information" means unclassified nuclear energy-related
regulatory, safety, safeguards, waste management, scientific, or technical
data, including information on results or methods of assessment,
research, and any other knowledge provided, created or exchanged
under this Arrangement.

5.2.2 The term "proprietary information" means information created or
exchanged under this Arrangement which contains trade secrets or other
privileged or sensitive commercial information (such that the person
having the information may derive a commercial benefit from it or may
have a commercial advantage over those who do not have it), and may
only include information which:

a. has been held in confidence by its owner;

b. is of a type which is customarily held in confidence by its owner;

c. has not been transmitted by the owner to other entities (including
the receiving Party) except on the basis that it be held in
confidence;

d. is not otherwise available to the receiving Party from another
source without restriction on its further dissemination; and

e. 	 is not already in the possession of the receiving Party.

5.2.3 The term "other confidential or privileged information" means non-
classified information, other than "proprietary information," which has
been transmitted and received in confidence under this Arrangement and
is protected from public disclosure under the laws, regulations, or policies
applicable in the jurisdiction of the Party providing the information, or is
otherwise restricted by the provider.



	

5.3 	 Marking Procedures for Documentary Proprietary Information 

A Party receiving documentary proprietary information pursuant to this
Arrangement will respect the privileged nature of such information, provided that
such proprietary information is clearly marked with the following (or substantially
similar) restrictive legend:

"This document contains proprietary information furnished
in confidence under an Arrangement dated September 30, 2009
between the United States Nuclear Regulatory Commission and
EURATOM and will not be disseminated outside these organizations,
their consultants, contractors, and licensees, or concerned departments
and agencies of the Government of the United States and EURATOM,
without the prior written approval of (name of transmitting Party). This
notice will be marked on each page of any reproduction hereof, in whole
or in part. These limitations will automatically terminate when the
proprietary information is disclosed by the owner without restriction."

This restrictive legend shall be respected by the Parties to this Arrangement.
Proprietary information bearing this restrictive legend shall not be made public or
otherwise disseminated in any manner unspecified or contrary to the terms of this
Arrangement without the prior written consent of the transmitting Party.
Proprietary information bearing this restrictive legend shall not be used by the
receiving Party or its contractors and consultants for any commercial purposes
without the prior written consent of the transmitting Party.

	

5.4 	 Dissemination of Documentary Proprietary Information

5.4.1 In general, proprietary information received under this Arrangement may
be disseminated by the receiving Party without prior consent to persons
within or employed by the receiving Party, and to concerned Government
departments and Government agencies in the jurisdiction of the receiving
Party, provided

a. such dissemination is made on a case-by-case basis to persons
or departments and agencies having a legitimate need for the
proprietary information; and

b. such proprietary information shall bear the restrictive legend
appearing in Article 5.3 of this Arrangement.

5.4.2 Proprietary information received under this Arrangement may be
disseminated by the receiving Party without prior consent to contractors
and consultants of the receiving Party located within the geographical
limits of that Party's jurisdiction, provided

a. 	 that the proprietary information is used by such contractors and
consultants only for work within the scope of their contracts with



the receiving Party relating to the subject matter of the proprietary
information, and shall not be used by such contractors and
consultants for any other private commercial purposes; and

b. that such dissemination is made on a case-by-case basis to
contractors and consultants having a legitimate need for the
proprietary information and who have executed a non-disclosure
agreement; and

c. that such proprietary information shall bear the restrictive legend
appearing in Article 5.3 of this Arrangement.

5.4.3 With the prior written consent of the Party furnishing proprietary
information under this Arrangement, the receiving Party may disseminate
such proprietary information more widely than otherwise permitted under
the terms set forth in this Arrangement. The Parties will endeavor to grant
such approval to the extent permitted by their respective national laws,
regulations and policies, provided

a. that the entities receiving proprietary information under Article
5.4.3 of this Arrangement, including domestic organizations
permitted or licensed by the receiving Party to construct or
operate nuclear production or utilization facilities, or to use nuclear
materials and radiation sources, have a legitimate need for the
proprietary information and executed a non-disclosure agreement;
and

b. that the entities receiving proprietary information under Article
5.4.3 of this Arrangement, including domestic organizations
permitted or licensed by the receiving Party to construct or
operate nuclear production or operate nuclear production or
utilization facilities, shall not use such proprietary information for
any private commercial purposes; and

c. 	 that those entities receiving proprietary information under Article
5.4.3 of this Arrangement that are domestic organizations
permitted or licensed by the receiving Party, agree to use the
proprietary information only for activities carried out under or
within the terms of their specific permit or license.

5.5 	 Marking Procedures for Other Sensitive or Privileged Information of a
Documentary Nature 

A Party receiving under this Arrangement other sensitive or privileged information
will respect its sensitive nature, provided such information is clearly marked so as
to indicate it's sensitive or privileged nature and is accompanied by a statement
indicating

5.5.1 that the information is protected from public disclosure by the appropriate
governing authorities over the transmitting Party; and
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5.5.2 that the information is transmitted under the condition that it be
maintained in confidence.

	

5.6 	 Dissemination of Other Sensitive or Privileged Information of a Documentary
Nature

Other sensitive or privileged information may be disseminated in the manner as
that set forth in paragraph 5.4, Dissemination of Documentary Proprietary
Information.

	

5.7 	 Non-Documentary Proprietary or Other Sensitive or Privileged Information

Non-documentary proprietary or other sensitive or privileged information provided
in seminars and other meetings arranged under this Arrangement, or information
arising from the attachments of staff, use of facilities, or joint projects, will be
treated by the Parties according to the principles specified for documentary
information in this Arrangement; provided, however, that the Party
communicating such proprietary or other sensitive or privileged information has
placed the recipient on notice as the character of the information communicated.

	

5.8 	 Consultation

If, for any reason, one of the Parties becomes aware that it will be, or may
reasonably be expected to become, unable to meet the nondissemination
provisions of this Arrangement, it will immediately inform the other Party. The
Parties will thereafter consult to define an appropriate course of action.

	

5.9 	 Other

5.9.1 Nothing contained in this Arrangement will preclude a Party from using or
disseminating information received without restriction by a Party from
sources outside of this Arrangement.

5.9.2 All USNRC and EURATOM computer codes disseminated under this
Arrangement are to be considered privileged information unless otherwise
noted, are protected as such by the respective Party, and will be treated
likewise by the other Party. They are, in particular, subject to all the
provisions of this Article prior to dissemination, with the exception that
they need not be marked with the restricted designation. The codes are
subject to this protection in both object and source forms and as recorded
in any media.

5.9.3 The USNRC codes and other related analytical techniques covered and
transmitted under this Arrangement and any improvements, modifications
or updates to such codes or techniques are for the purpose of nuclear
safety research and licensing and will not be used by the receiving party



for commercial purposes, or for other benefits not related to the study of
nuclear safety without the prior consent of the USNRC.

Among the uses of USNRC codes that will be permitted under this
Arrangement are those related to research in the area of nuclear safety
and analysis performed by the Parties or their contractors that can assist
regulators and plant personnel in assessing the safety of the plant,
analyzing operating events, and training of operators. Specific examples
of permitted analyses include design basis accidents (e.g., loss-of-coolant
accidents), anticipated transients, accident management and emergency
operating procedures, mid-loop operation, analyses to support PRA/PSA
success criteria, power uprates and reload.

Prohibited uses of the codes include (1) analyses to develop a new
reactor design and (2) analyses to support power uprates and reload in
the United States unless by a United States subsidiary.

5.9.4 EURATOM codes and other related analytical techniques covered and
transmitted under this Arrangement and any improvements, modifications
or updates to such codes or techniques will not be used by the receiving
party for commercial purposes, or for other benefits not related to the
study of nuclear safety without the prior consent of EURATOM.

5.9.5 Codes developed jointly through collaborative USNRC and EURATOM
research efforts will be subject to the intellectual property provisions in the
Intellectual Property Rights Annex (Annex C) of this Arrangement and will
be used and distributed by terms to be mutually agreed upon by the
Parties.

5.9.6 The USNRC codes and other related analytical techniques will not be
advertised directly or by implication to obtain contracts related to the
construction or servicing of nuclear facilities, nor will advertising imply that
the USNRC has endorsed any particular analyses or techniques.

ARTICLE 6 COSTS

Except when otherwise specifically agreed upon by the Parties, all costs arising in the
implementation of this Arrangement will be borne by the Party that incurs them. It is
understood that the ability of the Parties to carry out their obligations is subject to the
appropriation of funds by the appropriate governmental authority and to the laws and
regulations applicable to the Parties.

ARTICLE 7 CLASSIFIED INFORMATION

Information which is classified by either Party for security reasons will not be exchanged
under this Arrangement.
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ARTICLE 8 INTELLECTUAL PROPERTY RIGHTS

Rights related to any form of intellectual property arising under this Arrangement will be
allocated in conformity with the rules and procedures set out in the Intellectual Property
Rights Annex, which are integral parts of this Arrangement.

ARTICLE 9 DISCLAIMER

Information given by one Party to the other under this Arrangement will be accurate to
the best knowledge and belief of the Party giving it, but neither Party gives any warranty
as to the accuracy of such information or will have any responsibility for the
consequences of any use to which such information may be put by the other Party or by
any third party.

ARTICLE 10 ATTACHMENT OF STAFF

10.1 Whenever an exchange of staff is contemplated under this Arrangement, each
Party will ensure that qualified staff are selected for attachment to the other
Party.

10.2 Each Party will be responsible for the salaries, insurance, and allowances to be
paid to its staff while attached to the other Party, unless otherwise agreed.

10.3 Each Party will pay for the travel and living expenses of its staff while attached to
the other Party, unless otherwise agreed.

10.4 The host establishment will use its best efforts to arrange for comparable
accommodation for the other Party's staff on a mutually agreeable reciprocal
basis.

10.5 Each Party will provide all necessary assistance to the attached staff of the other
Party as regards administrative formalities (travel arrangements, etc.).

10.6 The attached personnel of each Party will conform to the general rules of work
and safety regulations in force at the host establishment.

ARTICLE 11 TRANSFER OF EQUIPMENT

By mutual agreement, the Parties may transfer equipment to be utilized under
the Arrangement. In such cases the Sending Party will supply, as soon as
possible, a detailed list of the equipment to be provided together with the relevant
specifications and appropriate technical and information documentation relating
to use, maintenance, and repair of the equipment.
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11.2 Equipment and necessary spare parts supplied by the Sending Party for use in
joint activities will remain its property and will be returned to the Sending Party
upon completion of the joint activity, unless otherwise agreed. If either Party
wishes to acquire equipment made available under a cooperative task, such
transfer of equipment may be performed based upon mutual agreement. The
Parties will apply to each other the most advantageous conditions and charge, if
so required, only the cost incurred.

11.3 The above-mentioned equipment will be installed at a receiving establishment
after mutual agreement between the Coordinators, managers, or their senior
representatives at the interested establishments of the Parties.

11.4 The receiving establishment will provide the necessary premises for the
equipment, will provide for utilities such as electric power, water, and gas, and
normally will provide materials to be tested, in accordance with technical
requirements which will be mutually agreed upon.

11.5 The responsibility and expenses for each transport of equipment and materials
between the U.S. and the European Community by plane or ship to a mutually
agreed destination, including responsibility for its safekeeping and insurance en
route will rest with the shipper until the receiver or his agent takes custody of the
shipment.

11.6 The equipment provided by the Sending Party for carrying out activities pursuant-
to this Arrangement will be considered to be scientific and as having a non-
commercial character, for the purposes of designation and import/export
declarations.

11.7 The Receiving Party will be responsible for any duty required upon entry into its
territory of any equipment provided pursuant to this Arrangement.

ARTICLE 12 APPLICABLE RULES

This Arrangement will be in accordance with the Parties' applicable laws.

ARTICLE 13 SETTLEMENT OF DISPUTES

13.1 	 All questions or disputes related to activities carried out under this Arrangement
will be settled by mutual agreement of the Parties.

13.2 Compensation for damages arising from activities under this Arrangement will be
in accordance with the Parties' applicable laws.
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ii

A;t1 
Gregory B. Jatiko h 	 an Roland Schenkel, Director General

of the Joint Research Centre

ARTICLE 14 FINAL PROVISIONS

14.1 	 This Arrangement will enter into force upon signature, and, subject to Article
14.2, will remain in force for a period of five years, unless extended for a further
period of time by written agreement of the parties.

14.2 Either Party may withdraw from the present Arrangement after providing the
other Party written notice at least six months prior to its intended date of
withdrawal. The Party not withdrawing will reserve the right to determine if the
withdrawal will result in the other Party receiving a disproportionate share of the
expected benefit from this Arrangement. If so, both parties will endeavor to
reach an equitable settlement of the matter through negotiation.

14.3 All information protected by provisions of this Arrangement as proprietary,
confidential, privileged, or otherwise subject to restriction on disclosure will
remain so protected indefinitely, unless and until the removal of such restriction is
agreed to by the Parties in writing.

Signed at Rockville on the 30 th day of September 2009 in the English language.

FOR THE U.S. NUCLEAR 	 FOR THE EUROPEAN ATOMIC
REGULATORY COMMISSION: 	 ENERGY COMMUNITY:
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ANNEX A

NUCLEAR SAFETY RESEARCH AREAS IN WHICH THE USNRC IS CURRENTLY
PERFORMING OR SPONSORING RESEARCH AND WHICH WILL FALL UNDER

THE ARRANGEMENT

Reactor Vessel and Piping Integrity

Aging of Reactor Components

Reactor Equipment Qualification

Thermal Hydraulic Code Application and Maintenance

Plant Performance

Human Performance

Core Melt and Reactor Coolant System Failure

Reactor Containment Safety

• Containment Structural Integrity

• Seismic Safety

• Probabilistic Risk Assessment

• Severe Accident Analysis

• Radiation Protection and Health Effects

• Radionuclide Transport

• Nuclear Fuel Analysis

• Dry Cask Storage and Transport

• Decommissioning

• Advanced Reactor Designs

• Fire Protection

• Nuclear Safety Education, Training and Curriculum Development
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ANNEX B

NUCLEAR SAFETY RESEARCH AREAS IN WHICH THE EURATOM IS CURRENTLY
PERFORMING OR (POTENTIALLY) SPONSORING RESEARCH AND WHICH WILL

FALL UNDER THE ARRANGEMENT

Integrity of Reactor Components

Structural Materials Performance

Plant Operation Safety

Seismic Safety

Life Extension and Management (Plant Modernization)

Probability Safety Assessment

Severe Accidents Management

Reactor Containment Performance

Multiphase thermal-hydraulics coupled with neutronics

Analysis of Nuclear Reactor Systems

Innovative or Revisited Reactor Concepts

Advanced nuclear energy systems (GENIV)

Nuclear. Fuel Behavior

Spent fuel and High Level Waste characterization and stability

• Partitioning and Transmutation

• Fuel & materials development for Transmutation

• Reference nuclear data for safety of new reactor developments and radioactive
waste management

• Innovative fuels for advanced systems

•

Revisited fuel cycle concepts

Development of codes and modeling

Environmental transfer of radioactive material and Health effects

Nuclear Safety Education, Training and Knowledge Management

12,



ANNEX C

INTELLECTUAL PROPERTY RIGHTS

Pursuant to Article 8 of this Arrangement:

I. General Obligation 
The Parties shall ensure adequate and effective protection of intellectual property
created or furnished under this Arrangement and relevant implementing arrangements.
Rights to such intellectual property shall be allocated as provided in this Annex.

II. Scope

A. This Annex is applicable to all cooperative activities undertaken pursuant to this
Arrangement, except as otherwise specifically agreed by the Parties or their designees.

B. For purposes of this Arrangement, "intellectual property" shall mean the subject
matter listed in Article 2 of the Convention Establishing the World Intellectual Property
Organization, done at Stockholm, July 14, 1967 and may include other subject matter as
agreed by the Parties.

C. Each Party shall ensure, through contracts or other legal means with its own
participants, if necessary, that the other Party can obtain the rights to intellectual
property allocated in accordance with this Annex. This Annex does not otherwise alter or
prejudice the allocation between a Party and its nationals, which shall be determined by
that Party's laws and practices.

D. Except as otherwise provided in this Arrangement, disputes concerning intellectual
property arising under this Arrangement shall be resolved through discussions between
the concerned participating institutions, or, if necessary, the Parties or their designees.
Upon mutual agreement of the Parties, a dispute shall be submitted to an arbitral tribunal
for binding arbitration in accordance with the applicable rules of international law. Unless
the Parties or their designees agree otherwise in writing, the arbitration rules of
UNCITRAL shall govern.

E. Termination or expiration of this Arrangement shall not affect rights or obligations
under this Annex.

Ill. 	 Allocation of Rights

A. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in all
countries to translate, reproduce, and publicly distribute scientific and technical journal
articles, reports, and books directly arising from cooperation under this Arrangement. All
publicly distributed copies of a copyrighted work prepared under this provision shall
indicate the names of the authors of the work unless an author explicitly declines to be
named.
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B. Rights to all forms of intellectual property, other than those rights described in
paragraph IIIA above, shall be allocated as follows:

(1)Visiting researchers shall receive rights, awards, bonuses and royalties in
accordance with the policies of the host institution.

(2) (a) Any intellectual property created by persons employed or sponsored by one
Party under cooperative activities other than those covered by paragraph III.(B)(1) shall
be owned by that Party. Intellectual property created by persons employed or sponsored
by both Parties shall be jointly owned by the Parties. In addition, each creator shall be
entitled to awards, bonuses and royalties in accordance with the policies of the institution
employing or sponsoring that person.

(b)Unless otherwise agreed in an implementing or other arrangement, each
Party shall have within its territory a right to exploit or license intellectual property jointly
created in the course of the cooperative activities.

(c)The rights of a Party outside its territory shall be determined by mutual
agreement considering the relative contributions of the Parties and their participants to
the cooperative activities, the degree of commitment in obtaining legal protection and
licensing of the intellectual property and such other factors deemed appropriate.

(d)Notwithstanding paragraphs III.B(2)(a) and (b) above, if either Party believes
that a particular project is likely to lead to or has led to the creation of intellectual
property not protected by the laws of the other Party, the Parties shall immediately hold
discussions to determine the allocation of rights to the intellectual property. If an
agreement cannot be reached within three months of the date of the initiation of the
discussions, cooperation on the project in question shall be terminated at the request of
either Party. Creators of intellectual property shall nonetheless be entitled to awards,
bonuses and royalties as provided in paragraph III.B(2)(a).

(e) For each invention made under any cooperative activity, the Party employing
or sponsoring the inventor(s) shall disclose the invention promptly to the other Party
together with any documentation and information necessary to enable the other Party to
establish any rights to which it may be entitled. Either Party may ask the other Party in
writing to delay publication or public disclosure of such documentation or information for
the purpose of protecting its rights in the invention. Unless otherwise agreed in writing,
the delay shall not exceed a period of six months from the date of disclosure by the
inventing Party to the other Party.

IV. 	 Business Confidential Information

In the event that information identified in a timely fashion as business-confidential is
furnished or created under this Arrangement, each Party and its participants shall protect
such information in accordance with applicable laws, regulations, and administrative
practices. Information may be identified as "business-confidential" if a person having the
information may derive an economic benefit from it or may obtain a competitive
advantage over those who do not have it, and the information is not generally known or
publicly available from other sources, and the owner has not previously made the
information available without imposing in a timely manner an obligation to keep it
confidential.
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