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THE CITY OF NEW YORK 

MICHAEL A. CARDOM E A W DEPARTMENT 

NEW VORK. y.r. icau7-26oi 

March, 28, 20,08 

The Honorable CondoleezzaRkc 
Secretary of Slate 
U.S. Department of State 
2201 C Street, N.W. 
Washington, D.C. 20520 

Re: Properly taxes owed to the Cily of New York 

Dear Madam Secretary: 

i write, on behalf of the City of'New York, pursuantto Section 643 of ?ub. I,. No. 
110-16"I, the Consolidated Appropriations Act of 2008 (""The Act"), to advise you that an Order 
and Final Judgment, dated March 17, 2008, has been entered by tho United States District Court 
for the Southern District of New York against the countries of India, Mongolia and the 
Philippines. A copy ofthe Order & Judgment is enclosed herewith. 

Tho Order & Judgment requires the payment to the City, in the amounts listed 
below, of unpaid property taxes and interest relating to the countries' use of properties located in 
Mew York City for purposes that the U.S. courts have determined lo be non-cxcmpt under 
ititernaciona! treaties; 

(a) against India in tho amount of S42,451,769.35; 

(b) against Mongolia in die amount of $4,395,003.13; and 

(c) against the Philippines in xho .amount of $ J 0,902,895,81. 

Ali of the countries covered by the Order & Judgment nxeivts foreign assistance 
from the United States govemment. Pursusoil lo The Act, the judgment, which totals 
approximately $58 million, imposes certain withholding of foreign aid obligations on the 
Secretary of State, Specifically, an "amount equal in T10 percent of the total amount of 
(he,.,unpaid property taxes owed by the central government of such country shall be withheld 
from obligation for assistance for the central government of such country- until the Secretary of 
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State submits a certification to the Coinmiltccs on Appropriations stating that such...unpaid 
property taxes art- folly paid.'1 The Asl, § 543la). The City respectfully requests lhat the City be 
informed' as soon as the withholding of stfch assistance with respect lo each of these countries 
has occurred. The City anticipates that such withholding will lead India, Mongolia and the 
Philippines to quickly honor the judgment ofthe U.S. courts by paying the amounts due io the 
City. .As you undoubtedly know, the taxes rcilecled hy these judgments have been outstanding 
lor as many as thirty-foui years. 

As I am sure you can appreciate, the City is in the midst of a severe economic 
downturn that has-required the City to significantly reduce its budget curtailing vital soda) 
services, as well as reducing its education budget. During these difficult economic times, it is 
.particularly imperative that property taxes owed from all property owners, including foreign 
countries that use properly-for non-exempt purposes, and who enjoy the benefits of Citv services 
including police protection, water services, and the like, arc paid to the City. 

I also call your attention to the fact that The Act provides that funds for foreign 
assistance mat are withheld may be "made available tor other programs or activities funded" by 
The Act The Act. § 643(b)(a). Programs or activities funded by The Act include the protection 
of foreign missions and officials that is provided by ihe Mew' York City Police Department. 
Pursuant lo a 1993 agreement between the Slate Department arid tho KYPD, the NYPD is. to be 
reimbursed for ihe costs of providing such protection. 

As I have previously advised your Office by letter dated March U,r 2006 
(enclosed herewith), the State Department owes ihe Cily for expenses incurred in accordance 
with ihe agreement referenced above. Indeed, the State {Department responded to mv March 16, 
2006 communication with a letter (also enclosed) that acknowledged that the State Department 
owed the City nearly $20 million al that time. The letter slated that the City's claims had been 
"certified" as meeting program requirements but that Congressional funding levels left the State 
Department unable to provide full reimbursement. The arrears continue through today, and the 
State Department presently owes the City more than S40 million for expenses relating to the 
protection of foreign missions and officials. The use of withheld funds lo reimburse theso 
expenses is authorized by The Act and we accordingly request that the withheld funds be used co 
satisfy' these arrears. To be sure, the countries' liability to the City for taxes, as provided in the 
Order & Judgment, will remain outstanding even after the withheld funds arc used by the State 
Department to reimburse the City for such expenses. 

Iri light of ihe above, any waiver by the State Department of the withholding 
obligations would fac especially inequitable and damaging to the Cily. A waiver would also 
jeopardize the City's continued receipt of property taxes from countries that presently recognize 
Ihdr obligations and who pay their taxes, while al the same time sending a message to other 
countries that owotaxes that they are free to flout international and domestic laws. 

The City is proud to host the United Nations and the many diplomatic missions 
and consulates locaied in the City. However, the City's taxpayers should not be made to 
shoulder the burdens associated with property owners who defy their lax obligations. The ruling 
of the U.S. courts should be respected and reinforced by the U.S. governments withholding of 
ibreign assistance in accordance with the terms of U.S. law, 
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Thank you for your prompt consideration of this matter. 

Respectfully submitted, 

Michael A. Cardozn 
Corporation Counsel 

Cc; M-iehaul R. Bloomberg 
Mityon Tho City of New York 

The Honorable Patrick S. L«ahy 
Chahnnaa, Senate Appropriations Subcommittee on 
State, foreign Operations, aiHi Related Programs 

The Honorable Judd Gregg 
Ranking Member. Senate Appropriations Subcommittee on 

State, Foreign Operations, and Related Programs 

Ibe Honorable Charles £..Schumer 

The Honorable Hillary Rodham Clinton 

Thu Honorable Nita M. Tmvcy 
Chairwoman, House Appropriations Subcommittee on 
State, Foreign Operations, and Related Programs 
The Honorable Frank R. Wolf 
Ranking Member, House Appropriations Subcommittee on 
State, Foreign Operations, »r»d Related Programs 

The Honorable diaries B. Range! 
The Honorable James T. Walsh 
T?ie Honbmbic Gary (,. Ackerraan 
The Honorable Michael Arcuri 
The Honorable Timothy II. Bishop 
The HonprablB Yverte Clarke 
The Honorable Joseph-Crowley 
The Honorable Eliot T,. Enjgul 
The Honorable V'ito.J. Fossclla 
The Honorable Kirsten Gillibrand 
The Honorable John Hall 
The Honorable Brian Iliggins 
The Honorable Maurice h . Hinchey 
The Honorable Steve Israel 
The Honorable Peter King 
The Honorable Randy Kuhl 



The Honorable Carolyn B. Maliincy 
111.; HcTOrablsGarolyn McCarthy 

The,H6norablc John McHugh 
The Honorable Michael R. McN«Ky 
The Honorable Gregory W. Me«fci> 
TheTloriorabbJcrrold Nadfcsr 
The Honorable Thomas Reynolds 
The HouorableJose E. Serrano 
The Honorable Louise .VI, Slaughter 
The Honorable bdoJpbus Towns 
The Honorable Nydk M. Velazquez 
'Jbe Honorable Anthony I>. Wetncr 

'Ibe Honorable Maijorte Q. Tiveti 
Commissioner, New York City Commission for the 
United Nations Consular Corps, and Prolowi 

Enclosures 
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THE CITY OF NEW YORK 
MICHAEL jvt-AJiooxp. L A W D E P A R T M E N T <5i2) TSa-osan 

March 16.2006 

The Honorable Condolcexzn Rice 
Sccrutiiry 
U.S. Department of Slate 
2201 C Street, N.W, 
Washington, D.C, 20520 

i 

Re: Rsimburssrnent lo N w York City for expends ininrrred In protection 
of foruygn missions and officials 

: Dear Secretary Rice, 

I write on behalf of .Sew York City lo request that the Department of Stare immediately 
reimburse the City for S 1.9,5 84.097. Tins is the amount of the outstanding balance of expenses 
incurred in FY2002-FY 2004 for ilie City's protection of foreign missions and officials, 
invoiced snd approved by the State Department. 

While we also must b* reimbursed in full for our FY 2005 expenses, including Ihe September 
2005 meeting ofthe General Assembly, the billing process for these hitter expenses has not yet 
been completed. We believe that to reimburse Hesv York City for (he expenses that it has 
already incurved and-that we expect to incur through The end of FY 2007, that is, through the end 
ofthe budget now being considered by die Congress, will require S75 million. 

Although, (he protection of foreign missions and officials is a federal responsibility, ihe State 
Department has entered into a cooperative agreement wim ibe City of New York to provide 
extraordinary security for special events such as the Ur.hed Nations General Assembly and 
Special Sessions, protest demonstrations against member nation missions and for dignitary 
protection attendant to such events; Under this agreement, security for thx: United Nations is 
provided by the "New York City Police Dcpanmcnl (N YPD) and the City is to be reimbursed by 
tho Stale Department/or ihesc expenses. 

As a resell of security premilions taken in the wake ofSepteraber : Ich, the foiled attempt to 
attack Ibe United N'Ktions, and New York's status as a prime terrorist target wi'.h many 
consulates, diplomatic missions sintt inlcmniional events. ch&Ciiy's expenditures for providing 



I 

diplomatic security have increased. As you may be aware, a de-tailed accounting of all of 
NY?E}'s expenses is regulmly forwarded ;o Special Agent Biirrmnl Johnson. Mr. Johnston 

| reviews uU;«xpeiisea and recommends to the State Department the smOunt die City should be 
f rehnhursed. The City of New York only invoices the Statu Department for the expanses that 
i have teen resommsj.ded for rej'rnbinsem4Sj;t. DespiU: th« fitct that all the expenses invoiced to 
I the State Department have been approved for reimbursement, rite City of New York has not been 
•' fully reimbursed. The amount of arreais for FY 2002 through VY 2CKM- totals $19,584.0.97, A 

more detaikd accounting of these expense has been forwarded to Special Agent Bernard Johnson 
:n your New York Office. Copies of these invoices arc available tipon request. 

At this time, we respectfully request that Ihe City of New York be rfcixiihiirscd for the arrears in 
! the amount cfS19,5&4,097 for fY 2002 - FY 2004. please advise as to when we may expect io 
'- receive this payment. 

I Should you have any questions, plsasc do r.o1 hesitate ro call me. 

i 
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j Respectfully. 

.•'• f y y 
172*-*-. 

Michael A. Caidozo 
Corporation Counsel 

cc: Richard J. Griffin 
Assistant Secretary of Diplomatic Security 

Diane T»ylor, 
Grants Officer 

Johnny Guy 
Chief, Protective Liaison, Diplomatic Security Service 

Bernard Johnson, 
Special .Agent 



. >;&£>. . Lmted States Depar tment of State 

•-'&&7**tkyi •Assixxant Secretary jor Resource Management 
•ftStmluffl and Chief Financial Officer 

Wiuiiingmt. D.C. 20520 

Deaf Mr. Cardozo: 

O n behal f of t he Secretary of State. I am responding to your letter o f 
March 15 •which requests that the Department of State re imburse the City of 
New York for expenses incurred in Fiscal Years 2G02 th rough 200* for the 
Ci ty ' s Protection of Foreign Missions and Officials in the .amount of 
$19,584,097- While these claims have been certified as mee t ing the 
program requirements, current Congressional authorization and funding 
levels are unable to provide fiiil reimbursement. 

In Fiscal Year 2004, the Department received $32 mil l ion in 
Congressional supplemental funding for the Protection of Foreign Miss ions 
and Officials, partially funding the City of N e w York arrears to that point. 
The appropriation for Fiscal Year 2005 included $7,810,000 for the City of 
New York, and the President 's budget request for Fiscal Ye<ir 2006 includes 
57,509,000, The .Department of State is currently working to develop & 
budget for Fiscal Year 2008 that responds to Transformational Diplomacy 
requirements, with security as a critical priority. 

Sincerely, 

/yfUy6Cyf T T y j y — - ^ 

Michael A. Cardozo, 
Corporation Counsel, New York City 

Law Department 
New York, MY 10007-2601, 



WT1HI I0LD.1NG OH ASSJSTANCE FOR PARK 1.NG FINKS AND RK.AL 
PROW.TY TAJXJiS OWJID BY FOREIGN COXJNTftlHS 

SEC. 643. (a) Subject to subsection (c), ofthe funds appropriated under titles II 
through V by this Act that are made-available Tot assistance for a foreign country, 
an amount equal to 110 percent of the total amount of the unpaid fully adjudicated 
parking fines and penalties and unpaid property taxes owed by the central 
government of such country shall be withheld from obligation for assistance for the 
central government of such country until the Secretary of State submits a 
certification to the Committees on Appropriations stating that such parking fines 
and penalties and unpaid property taxes are fully paid. 
(b) Funds withheld from obligation pursuant to subsection (a) may be made 
available for other programs or activities funded by this Act, after consultation 
with and subject to the regular notification procedures ofthe Committees on 
Appropriations, provided thai no .such funds shall be made available for assistance 
for the central government of a foreign country thai has not paid "die total ainount 
of tlie fully adjudicated parking fines and penalties and unpaid property taxes owed 
by such country. 
(c) Sub.seciion (a) shad not include amounts that have been withheld under any 
other provision of law. 
(d)(1) The Secretary of State may waive the requirements set 
forth in subsection (a) with respect to parking fines and penalties no sooner than 60 
days from the date of enactment of this Act, or at any time with respect to a 
particular country, if the Secretary determines that it is in the national interests of 
the United States to do so. 
(2) The Secretary of State may waive the requirements set 
foith in subsection (a) with respect to the unpaid property taxes if the Secretary of 
State determines that it is in the national interests ofthe United States to do so. 
(e) Not later than 6 months after the initial exercise ofthe 
waiver authority in subsection (d), the Secretary of State, after consultations with 
the Cily of New York, shall submit a report to the Committees cm Appropriations 
describing a strategy, including a timetable and steps currently being taken, to 
collect the. parking fines and penalties and unpaid property taxes and interest owed 
by nations receiving foreign assistance under this. Act. 



(f) In mis section; 
(1) The term ''fully adjudicated" includeS'C'ifcurastances 
in which the person to whom the vehicle is registered— 
(A)(i) has not responded to the parking violation summons; 
or (ii) has not followed the appropriate adjudication procedure 
lo challenge the summons; and (B) the period of lime for payment of or challenge 
to the summons has lapsed. 
(2) The term "parking fines and penalties" means parking 
fines and penalties- (A) owed to— (i) ihe District of Columbia- or (ii) New York, 
New York; and (B) incurred during the period April 1,1997, through September 
3Q» 200-7, 
(3) The term ''unpaid property taxes" means the amount of unpaid taxes and 
Interest determined to be owed by a foreign country on real property In the District 
ofColumbia or New York, New York in a court order or judgment entered against 
such country by a court ofthe United. States or any State or subdivision thereof. 




