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Good morning.

My name is Harold Hongju Koh, Legal Adviser of the U.S. Department of
State. | am delighted to represent the United States at this signing ceremony for the
International Code of Conduct for Private Security Service Providers. We are
present at the creation of a new and exciting process. It is an opportunity for all
stakeholders—governmental, industry and civil society leaders—to shape the
future of this industry in a positive way.

| am particularly delighted to be here because ten years ago, as Assistant
Secretary of State for Democracy, Human Rights and Labor during the Clinton
Administration, | participated in the founding of the Voluntary Principles on
Security and Human Rights, a set of non-binding principles developed in 2000 to
address balancing safety needs while respecting human rights and fundamental
freedoms. Today, this Code of Conduct reflects similar aspirations.

The USG particularly welcomes the commitments made by companies in
signing the Code of Conduct today. This initiative implicates many U.S. policy
concerns, not just the rule of law, but also human rights, security, and defense
acquisitions policy. Illustrating the broad engagement of the USG in this initiative,
| am pleased to be joined here today by: Deputy Assistant Secretary of State for
Diplomatic Security Charlene Lamb, Deputy Assistant Secretary of State for



Democracy, Human Rights, and Labor Dan Baer, and Deputy Assistant Secretary
of Defense Gary Motsek. | am particularly grateful to these representatives of the
Defense Department and State Department, who have engaged with their teams
and with so many of you gathered here today in the process to develop a Code of
Conduct for private security contractors since the Nyon Conference over a year
ago. Along with other stakeholders, we appreciate the tremendous efforts of the

Swiss Government in facilitating this important process.

Why this Code? The use of contract personnel for security services requires
vigorous oversight and accountability to ensure that security services are provided
in a responsible manner. Like many other governments around the world, in recent
years the United States has expanded its use of contract personnel for the
performance of security services in high threat environments. While we recognize
the risks associated with managing security contractors in volatile environments,
they are nevertheless essential to the work of our embassies and consulates in
places normally considered non-permissive for diplomatic activity. Private
security contractors also fill a critical role in providing security services to private
clients, including aid and development workers.

The U.S. Government strongly supports effective oversight of, and
accountability for, private security contractors through the principles expressed in
the Montreux Document. Indeed, the Code of Conduct represents an important
follow on to the Montreux Document. For by bringing together all of the key
stakeholders—states, civil society organizations, relevant experts, clients, and the
private security companies themselves—this initiative has the potential to address
gaps in oversight and accountability left by traditional regimes. To be clear, the
Code may help complement State regulation, but we fully recognize that it is not

and cannot be a substitute for effective accountability under the law. Nonetheless,



particularly in high-risk environments, where the rule of law is often weakened, the
Code of Conduct would fill a gap by providing a means for facilitating the
responsible provision of security services.

We note that U.S. Government oversight of private security contractors has
been strengthened significantly over the past several years, and many of the
principles encompassed in the Code have already been adopted into U.S.
Government contractual oversight. The initiative is especially promising in the
area of raising the standards of companies when they contract with clients who
have less experience in providing effective oversight, and in providing important
guidance for contractors who provide security services in areas where the rule of
law has been substantially undermined. As a result, this initiative not only has the
potential to raise the standards of the private security industry, but also to benefit
those clients who contract with Private Security Service Providers, States that host
these companies on their territory, the civilian populations where they operate, as
well as the private security providers themselves.

But to achieve the full potential of this initiative, it must go beyond the
endorsement of principles and complete the next steps to establish effective
governance and oversight mechanisms for the Code. The endorsement of the Code
is only the first step of an initiative to adopt (1) “objective and measurable
standards” and (2) “external independent mechanisms for effective governance and
oversight.” To remain credible, the initiative must stay on track to develop these
critical next steps.

Signatory companies should recognize that it is in their own interest to
participate fully in the initiative regardless of whether it is used by their clients.

By demonstrating a commitment to high standards and an effective compliance
mechanism, signatory companies will be more attractive to all potential clients and

address the negative perceptions that have followed this industry.
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The U.S. Government will continue to engage in this process to work
towards making the Code of Conduct initiative both credible as a tool for raising
the standards of the industry, and consistent with good security practices. The
relevant agencies of the U.S. Government are carefully considering how this
initiative could be integrated into their contracting practices. The precise nature of
how it could be utilized depends in large part on how the standards and
mechanisms are developed.

Let me close by emphasizing that above all, this is a collaborative effort, and
will crucially depend upon building consensus through open communication.
These initiatives fail when differences are ignored and expectations are not shared.
For this initiative to be successful, all stakeholders must approach the next steps
with in a spirit of trust. Developed in that spirit, the innovative public-private
partnership that takes root here today can play an enormously important role in
addressing a most important and challenging global problem.

Thank you.



