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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
 

 

 

 

 UNITED ARAB EMIRATES

                               International Criminal Court:  Article 98 

Agreement effected by exchange of notes at 
Abu Dhabi January 27 and February 15, 2004; 

Entered into force February 15, 2004. 



EH9ASS'I' OP' THI: 

UNITEg STATE& O' •MERICA 


Note No. Cl5 

The Bm.baaay of the Ul'lited States of Ameriea p~esents 

it• cc~pliment• to the Ministry o! Foreign Affairs of ~be 

United Arab lmi~aces and ~etere to recent discussions 

between repreaentaeives of the Government of the United 
" 

States of America and the Government of che United Arab 

!mirates regarding the surrender of persons to the 

Inte:rna~ional Criminal Court. 

Reatf irming the importance of b~inging to justice 

eho•e who commit genocide, c:irnes against humanity and war 

crimes, 

Recalling that the Rome Statute of the lnte~national 

Cr1minal court done at Rome on July 17, 1998 by the United 

Nation• Diplomatic Conference of Pleni~otentiaries on the 

Establishment of an International Criminal Co~re is 

intended to complemene and not Bupplanc national criminal 

jurisdictic::in, 

Affirming that nothing in this exchange of note• 

precludes each Party fro~ exerci•ing 1ts crim1nal 

jurisdic~ion over those responsible for genocide, crimes 

against humanity and war orimes, 
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Confi~min9 that noehing in this exchange or notes 

provides impunity with regard to genocide1 cr1mee against 

human~ty and war C%imea, 

Considering thkt the Government of the United States 

of America and the Government ot th• United Arab Emirates 

have eaeh expre•aed their intention to evaluate, by duly 

aucho~iead government•l entitia•, available !nforma~ion 

and where ~t ia appropria~e tc prosecute act• within the 

~urisdietion ot the International Crlminal Court alleged 

to have been committed by their of!ic1a1•, employee•, 

military personnel or other national•, 

Searing in mind Article 98 of the Rome Statute, 

The 	 Embassy propoeea the following eMchang• of notea1 

1 . 	 For purpose• ot th.11 exchange of notes, '1persona" are: 

(•) 	 na~ionals of one Party, o~ 

Cb) 	 m~litary personnel cf one Party With re•pect 

to acts or omissions allegedly committed or 

oecurr1ng whlle they are or were military 

par•gnnal. 

2. Per•ons of one Party present in the territory o~ cha 

othe~ shall not, ~~sent the express ecnaent at the firet 

Party, 
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(a) be surrendered or tranefer~ed by any means 

co the International Criminal Courc for any 

purpo~e, or 

(b) 	 be surrendered or transferred ~y any means to 

any other entity or third country, or expelled 

to a third country, for ehe purpose of surrender 

to c~ transfer to the International Criminal 

Court. 

3. 	When the Government ot the United States of Ameriea 

extradites, s~rrenders, or otherwise transte~• a person of 

the United Are~ Emirates ta a third country, the 

Government cf the United Scates cf America will not 

ag~ee to ~he surrender or transfer of that person to the 

tntern•tional Criminal Cou~t by the third country, 

absent the express consent c! the Government of the 

united Arab Emirates. 

4. 	 When the Government of the United Arab Bmirates 

~xtraditea, surrenders, or otherwise tranafere a person 

of the United State• of America to a third country, the 

Government of the united Arab Bmirates will not a;r•• to 

~he surrender er traneter ot that person to the 

Inte~nat~onal Criminal Court by a third country, absent 

~he expre•s consent of t~e Government of cne United 

States of America. 



s. 	 This arrangement shall remain in force until nine moncha 

after the date on which one Party notifies the other of 

its intent to terminate the arrangement. The provisions 

of this arrangement shall continue to apply with respect 

to any aet occurring, or any allegation arising, before 

the effective date of termination. 

It tha p~opoaal set forth herein is aeeeptable eo the 

Government cf the United Arab Bmirate1, ~ni1 noce and 

the Mini•try's attirmative note in reply shall oanse1cuce 

binding obligations under international law tram the daeo 

of the Mini•try•s note in reply. 

The Bmbaaay of the United States of America avails 

itself of thi1 oppo~tunity co renew to the Mini1try of 

Foreign A!!a~rs of the United Arab Emirate• the &••~ranees 

o! its highest consideration. 

Embassy Of cne United States ot Amer~ca, 


January 27, 2004. 
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UNITED ARAB EMIRATES 


MINISTRY OF FOREIGN AFFAIRS 

The Ministry of Foreign Affairs of the United Arab Emirates presents its compliments 
to the Embassy of the United States of America in Abu Dhabi, and with reference to 
the Embassy's note number (016) dated 27 January 2004 which reads as follows: 

"The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs of the United Arab Emirates and refers to recent 
discussions between representatives of the Government of the United States of 
America and the Government of the United Arab Emirates regarding the surrender of 
persons to the International Criminal Court. 

Reaffirming the importance of bringing to justice those who commit genocide, crimes 
against humanity and war crimes . 

Recalling that the Rome Statute of the International Criminal Court done at Rome on 
July 17, 1998 by the United Natic)ns Diplomatic Conference of Plenipotentiaries on 
the Establishment of an International Criminal Court is intended to complement and 
not supplant national criminal jurisdiction , 

Affirming that nothing in this exchange of notes precludes each party from exercising 
its criminal jurisdiction over those responsible for genocide, crimes against humanity 
and war crimes . 

Confirming that nothing in this exchange of notes provides impunity with· regard to 
genocide, crimes against humanity and war crimes . 

Considering that the Government of the United States of America and the 
Government of the United Arab Emirates have each expressed their intention to 
evaluate , by duly authorized governmental entities, available information and where 
it is appropriate to prosecute acts within the jurisdiction of the International Criminal 
Court alleged to have been committed by their officials, employees, military 
personnel or other nationals, 

Bearing in mind Article 98 of the Rome Statute, 

The Embassy proposes the following exchange of notes : 

1- For purposes of this exchange of notes, "persons" are : 

a- nationals of one Party; or 
b- military personnel of one Party with respect to acts or omissions allegedly 
committed or occurring while they are or were military personnel. 



UNITED ARAB EMIRATES 


MINISTRY OF FOREIGN AFFAIRS 

2- Persons of one Party present in the territory of the other shall not, absent the 
express consent of the first Party, 

a- be surrendered or transferred by any means to the International Criminal 
Court for any purpose, or 

b- be surrendered or transferred by any means to any other entity or third 
country, or expelled to a third country, for the purpose of surrender to or 
transfer to the International Criminal Court. 

3- When the Government of the United States of America extradites, surrenders, or 
otherwise transfers a person of the United Arab Emirates to a third country, the 
Government of the United States of America will not agree to the surrender or 
transfer of that person to the International Criminal Court by the third country, 
absent the express consent of the Government of the United Arab Emirates. 

4- When the Government of the United Arab Emirates extradites, surrenders, or 
otherwise transfers a person of the United States of America to a third country, the 
Government of the United Arab Emirates will not agree to the surrender or 
transfer of that person to the International Criminal Court by a third country, 
absent the express consent of the Government of the United States of America. 

5- This arrangement shall remain in force until nine months after the date on which 
one party notifies the other of its intent to terminate the arrangement. The 
provisions of this arrangement shall continue to apply with respect to any act 
occurring, or any allegation arising, before the effective date of termination. 

If the proposal set forth herein is acceptable to the Government of the United Arab 
Emirates, this note and the Ministry's affirmative note in reply shall constitute 
binding obligations under international law from the date of the Ministry s note in 
reply. 

The Embassy of the United States of America avails itself of this opportunity to renew 
to the Ministry of Foreign Affairs of the United Arab Emirates the assurances of its 
highest consideration." 

The Ministry of Foreign Affairs of the United Arab Emirates has the honor to inform 
the Embassy of the United States of America in Abu Dhabi that the Embassy's note 
and this reply of the Ministry of Foreign Affairs of the United Arab Emirates 
constitute binding obligations under International Law. 

The Ministry of Foreign Affairs of the United Arab Emirates avails itself of this 
opportunity to renew to the Embassy of the United States of America the assurances 
of its highest consideration. 

15 February 2004 
To the Embassy of the United States of America - Abu Dhabi 
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