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Xanoit, «47 » Hos0ps 2006 rona

Veaxaemas ITocon 11IBa6!

B ¢Bs3M ¢ JBYCTODOHHHMH II€pPEroBOpaMM IO NPHCOEAHHEHHIO PoccHiickoil
®enepaiun x  Bcemuprodl Topropo#t oprammsamun (BTO) TIlpaeutensctso
Poccuiickoit ®enepauuu u I[IpasurensctBo Coenunennsix lltatoB AMepuku (nanee
— CHIA) J1oCTHrNIH CIEAYIONIEr0o TNOHHMAHHS B OTHOLUEHHMH OEHCTBHH,
HampaBlIeHHbIX Ha yJy4UICHHE 3allUTH! MPaB MHTEINIEKTYAIbHOM COGCTBEHHOCTH B
Poccuu 1 mpaBonpumeHeHus B 3ToH obnactu. Poccuiickas ®@epepamus u CIIA
pa3lendloT Ueib YIy4IleHNs NpaBoNpHMEHEeHU B 00JIaCTH NpaB MHTEIEKTyaIbHOM
cobctBeHHocTH B Poccun 1 Bo BceM Mmupe. [Ipe3uneHTsl 00enx cTpaH MOATBEPAUIH
BaXXHOCTh 3alMTHl TpaB HHTEJUIEKTYAIbHOK COOCTBEHHOCTH [UI TBOPYECKHUX H
HHHOBaUMOHHBIX coobuiecTB Poccuu u CILIA u 3KOHOMHKHM 00G€MX CTpaH, a TaKxKe
IIOCTAaBHJIM CBOEH IIeNIbI0 MCKOPEHUTh MHUPATCTBO M HPOM3BOJACTBO KOHTpadaKTHOM
npoaykimuu B Poccuu. Kpome toro, Poccuiickas Qenepailds KOHCTaTupoBajia To,
uro Oyner monHocTeio cobmopats nonoxenus Cornamenuns TPHUIIC BTO ¢ patst

npucoemneHus k BTO.

INocny Crlozen K. 111Bab
ToprosoMy npeacTaBUTENO
Coennnennsix 1llTatoB AMEpHKH

J

NOTE: At present, we do not have an official translation of this letter. Once the official translation is obtained, it will be added to this publication.



HocTikenne 3THX uenell moTpebyeT HeMEUIEHHBIX NEMCTBUH CO CTOPOHEI
IIpaButenscrea Poccuiickoii ®epepaliiy, HanpaBAeHHBIX HA CHMXXEHHE YPOBHA
NMUPaTCcTBa W  IPOM3BOACTBA  KOHTPahakTHOH  IPOAYKUHH, C  IOJHBIM
HCIIONBE30BAHUEM €0 IOJHOMOYHA B COOTBETCTBHH C 3aKOHOAATEJILCTBOM M MHBIMHU
HOPMAaTHBHEIMH NPAaBOBEIMHM aKTaMH, AEHCTBYIOIIMMH B HACTOsILEE BpeMs H TEMH,
KOTOpbI€ MOTYT OBITh IPHHATHI B OyAyiieMm, a Taike NPUHATHSA B IIPHOPHUTETHOM
NOpAJKE 3aKOHOB M JIPYTHX HOPMATHMBHBIX IIPABOBBIX aKTOB, KOTOPhIE HEOOXOIUMEBI
mis cobmopenus  Cormamenws TPUIIC u obecrievyeHHss  yCHIIEHHs
IIPaBOIIPUMEHEHHUA B 00JIaCTH 32l THI IPaB UHTEIUIEKTYallbHONH COOCTBEHHOCTH.

1. C uenbio NOJHOrO NpeKpaileH s AeATENbHOCTH NIPeINpUATHIt (BKITIOYas Te,
KOTOpbI€ PYHKIHOHUPYIOT Ha TEPPUTOPHH KOHTPOJIHPYEMBIX IOCYJapCTBOM BOEHHO-
NPOMBIIUIEHHBIX O0BEKTOB), BOBIEYEHHBIX B NMPOU3BOACTBO ONTHYECKUX AWUCKOB U
IPYrUX OINTHYECKNMX HOCHTeNlel WHGOpMaLuy, cojepXalluX MNHPaTCKUH HIH
KoHTpadaxTHBIH MaTepual, IIpasutenscTBo Poccuiickoi Denepanyu:

o ObecmequT MpefoTBpallieHue Ca4y B apeHAy U IPeAOCTaBICHHA UHBIM
o0pa3oM 3#aHMf Ha TEPPHTOPUM KOHTPOJHUPYEMBIX TIOCYAapCTBOM BOEHHO-
[POMBIILIEHHBIX OOBEKTOB OPraHU3aLHsAM, IPOH3BOIALIMM ONTHYECKHE HOCHTEIH C
3alIMINEHHBIM aBTOPCKAM IPaBOM MM CMEXHBIMH IIpaBaMH collepXaHHeM', H
He3aMeUIMTENbHO IpEeAnpUMeT JeHCTBUSA, HeoOXoAuMble IS MpeKpalleHHs
CYILECTBYIOIIUX JOTOBOPOB apeHIEI;

. ITponOIKHT TIPOBOAUTE PEryNApHEIE, 6e3 NMpeaynpeXxAeHus, HHCTIEKIMH
BCEX MpEeNpHATHi, UMEIOIINX JIMIEH3HIO Ha NIPOM3BOACTBO ONMTHYECKUX HOCHTENEH
C 3aLMILEHHLIM aBTOPCKUM [IPAaBOM HIIM CMEXHBIMH IpaBaMH CofiepaHueM. Takue
HHCIIEKLIMH OyayT MPOXOAMTH peryiapHo, 6e3 nmpeaBapHTENILHOTO yBENOMIIEHHS, B
moboe Bpemsa cyrok. Ecmm  Oymyr  ofHapyxeHbl ~— OOKasaTelbCTBa

HECAHKIHOHHPOBAHHOI'O IMPOH3BOACTBA ONTHICCKUX HOCHTeNe ¢ 3alUIIEeHHBIM

! [IpoH3BONCTBO ONTHYECKHX HOCHTeNeH B JaHHOM KOHTEKCTE He BKIIIOYACT BOCTIPOH3BEACHHE H HCMONL30BAHHE
TPOrPaMMHOTO OGECTieYeHHA ¢ PaspeilicHuA COOTBETCTBYIOUIMX paBoobnanarenel U npucyluee s HopMansHOH
JIEATEABHOCTH BOCHHBIX PSINPUATHH WIH NPEANPUATHIL, NEraNbHO CBAIAHHBIX ¢ BOGHHLIMH ITPEATIPHATHAMH.
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aBTOPDCKMM IIpaBOM UM CMEXHBIMM ITIpaBaMH COACPKaHHEM B KOMMEPYECKOM

Maciutabe, To 6yaeT Bo30YXIAEHO YTOJIOBHOE JEJI0;

. TIpofdo/KUT  OCYIIECTBAATE HEHCTBHA B LeNsX OOHApyXKeHHs H
3aKpBITHA NPEANPHUATHHA, NMPOM3BOJIIIMX ONTUYECKHE HOCHTENH C 3alHILEHHBIM

aBTOPCKHM IIPaBOM HJIM CMEXHBIMH NpaBaMH CoAcpXKaHHUEM 6e3 JIUICH3HH,

. TIponomkuT OCYINECTBIATh AEHCTBHA MO OOHApYXKEHHIO M INPOBEPKE
CKJIaZiOB, Ha KOTOPBIX B KPYMHBIX pa3sMepax XpaHsATcs MUpaTcKhe U KOHTpadaKTHEIE
TOBapLl. B ciyyae o6Hapy)KeHHs NMHPATCKUX HIN KOHTPAQaKTHEIX TOBAPOB, TAKHE
ToBapel OymyT M3BIMAaTBCA H COXPaHATBCA KaK [OKa3aTelNbCTBa, W OYAYyT
HHHULUMPOBATECS PAcCIeNOBaHMs, BKIIOYas PacClefOBAHUSA B HENAX YCTaHOBJIEHHS
BIafieNblla, paCIpOCTPAaHNUTENA H IIPOM3BOAMTEINS 3THX TOBApOB, U MpECJIEI0BaHHE
3THX JINILl ¥ OpPraHU3alMi, a Takxke OyayT Bo3OYXIaThcs YrOJNOBHEIE Jelia B Cydasx
IMpaTcTBa MM IPOH3BOACTBA KOHTpathaKTHOMH NPOAYKLUHUH B KOMMEPUECKHUX
Macurabax;

. K 1 wonas 2007 r. YXECTOYUT JHMIEH3UOHHBIH pEXUM A
NpeANpUATH, UMEIOIIMX JIMIEH3UI0 Ha NPOW3BOJCTBO ONTHYECKHMX HOCHUTENIEH C
3aIMIIEHHBIM aBTOPCKHM IIPaBOM HJIH CMEXHBIMH TIpaBaMH COZAEp)XaHHEM, C TEM,
4yTo0Bl NPEJOTBPaTHTh HApPYLIEHHs IpaB HHTEJUIEKTyalbHOW COOCTBEHHOCTH M
obecnieunts 6osee 3¢ eKTHBHBIA KOHTPOJb 3a AEATENHHOCTHIO TAKUX NPEATPUITHH.
Taxo#t pexxum Oyner BKIOYAaTh OCHOBaHUA IJI OTKa3a B BhIAAUE JHMLIEH3UHM HIH
TIPHOCTAHOBJICHUSI NEHCTBHS JMIEH3UH C TEM, YTOOBI IOTOM HE3aMEIJIMTEIHLHO
N0OMBATHECA aHHYJIMPOBAaHHUA uepe3 CyJ JIMUEH3HH Y JIML, YbH NPOHM3BOACTBEHHBIE
IoMeHIeHus GBUIM MCIOJB30BaHbl B NMPOM3BOACTBE MUpATCKOH Npoaykuuu. bymyt
YXKECTOUEHB TpeOOBaHHA K BENCHHIO OTYETHBLIX JIOKYMEHTOB H KOHTPOJb
INpaButenscTBa Poccuiickoit Penepann 3a IpOU3BOACTBOM NPOAYKIUH.

Dror pexuM Oymer BKIOYATL JIMUIECH3HOHHEIE YCJIOBHS, KOTOpBIE
obecriequBaroT, IOMHMO IIPOYEro, TO, YTO KXl JIMLEH3MAT OyJeT INpOBEPATH
HAIMYAE Y 32Ka34YMKOB, XU KOTOPBIX OH IIPOM3BOXHT OINITHYECKHE HOCHUTENH C

3AlULIEHHBIM aBTOPCKMM TMpPaBOM HIHM CMEXKHBIMH npaBaMH COJEpPKaHHUEM,
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paspelieHHH OT COOTBETCTBYIOINMX MpaBoobiamateneif; ¥ YTO JMUEH3HATHl OYAyT
[IOMEeYaTh ONTUYECKHE HOCHTENH CBEACHUSIMH, HIEHTH(QULIUPYIOIHUMH JIMIIEH3NATA,
#H HoMmepoM JmueH3un. IIpaBoobnaparenu MoryT TpebGoBaTh, YTOOBI JIHIIEH3UATHI
HCIIOJIb30BAJIH JOTIOJHUTENBHBIE OTMETKH, TaKHe KaK HAEHTH(HUKAIMOHHEIE KOJIBI.

OcHoBaHHs Ul TOro, 4ToObl OTKa3aTh B BHIJAY€ JIMLEH3UH, IPHOCTAHOBHUTH
JIeHCTBUE JHLEH3NU U ITOTOM He3aMeJUIMTENbHO NOOMBaThCS aHHYJIHPOBAaHUS depes
CyZ TULEH3UH Ha POM3BOACTBO ONTHYECKAX HOCHTENEH C 3alIHIIEHHBIM aBTOPCKHM
IpaBOM HIH CMEXKHBIMH IIpaBaMH COJCpXaHHeM, OyayT BKIIOYaTh HapylIeHHA
JM000r0 JIMLEH3HOHHOTO YCIIOBHSA, TAKOI'0 KaK NPOM3BOJCTBO ONTHYECKUX HOCHUTENEH
C 3alIMIIEHHbIM aBTOPCKHM NPaBOM HIIH CMEXHBIMH IIpaBaMH COAEp)KaHHEeM Oe3
paspellleHHss CO CTOPOHBI BCEX  COOTBETCTBYIOIIMX  IIpaBooOmamaTeneH.
IlpaButensctBo Poccuiickoit Penepanuy BHecer H OyneT akTMBHO paboTarh C
TocynapctBennoit [{ymoit ®enepanbHoro Cobpanus Poccuiickoit ®enepauun B
uensax sBefeHus kK 1 moHs 2007 r. 3aKoHOAATENbCTBA, MPEIyCMaTPUBAIOIIErO, YTO B
BhIa4e JHIEH3uM OyldeT OTKa3aHO JHIAaM, Yy KOTOphIX JiMIeH3usa Oblia
aHHYJIMpPOBaHAa II0 peIIeHHI0O CyJa B NPOLUIOM 3a HapymieHus JioGoro
JMIEH3MOHHOro TpeOOBaHHA, TAKOro Kak HapyllleHHe aBTOPCKOrO Ipasa WM
CMEXHBIX Ipas.

2. B OTHOIIEHHWM HHTEPHET-CAaliTOB,  KOTOpBIE OCYILIECTBISAIOT CBOIO
HeSTENbHOCTh C NOMOIIBIO TEXHMYECKHX CpeACTB (CepBEpOB), HAaXOMAIIMXCS Ha
TEPPUTOPHHU Poccui’, M C LENbIO 3aKPHITHS MHTEPHET-CAHTOB, KOTOPEIE MO3BOJIAIOT
HE3aKOHHOE pacnpocrpanel-nale3 00BEKTOB, OXPaHAEMBIX ABTOPCKMM IIpaBOM HIIA
CMEXHEBIMH NIpaBaMH, U [Uis obecrnedeHus Gonee 3¢ PeKTHBHOTO NPaBONPUMEHEHHUS B
obnacTH 3alMTHl paB MHTE/UIEKTyalbHOH cobcTBeHHOCTH B IHTepHerTe,
ITpasutenscteo Poccuiickoit ®eaepauuu OyaeT:

° [Ipogo/mkaTs OCYIIECTBIATH MEPONPHATHA MPOTHB JEATEIBHOCTH

HHTepHeT-CaﬁTOB C CEepBepOB, HAXOIIHUXCA B Poccuy, KOTOPBIC CI'IOCO6CTB}’}OT

Takux xak allofmp3.com.
3 Itns ueneit Hactosmero CornauieHue NOHATHE (PACNPOCTPAHEHHE BKIIOHACT B cebs obecneyeHne n0OCTyna K

06BbEKTaM aBTOPCKOro NPaBa MAH CMEXHBIX NPas.

J


http:allofmp3.com
http:MeponpIDITH.sI
http:l>e.n;epau.1m
http:o6ecnel'.JeHH.sI
http:HaXOMmHXC.sI
http:BLI,ZJ;al'.Je
http:l>e.n;epau.HH
http:l>e.n;epan.HH

5

HE€3aKOHHOMY pacClpOCTPaHEHHIO 06‘561('1‘08, OXpaHACMBbIX aBTOPCKMM MpaBOM HJIH

CMEXHBIMH MIPAaBaMH, TAKHX KaK (POHOrpaMMBI (3BYKO3AITHCH);

o IpoBoauTs paccnenoBaHus B OTHOIIEHHH KOMIIAHUH M NpECe0BaTh B
CynebHOM NOpsAKEe KOMIIAHWM, KOTODHIE HE3aKOHHO PacCHpOCTPAHSAIOT OGBEKTHI

aBTOPCKOTO MpaBa Wi CMEXHBIX NnpaB B UnTepHeTe;

o AxTtuBHO paboratb ¢ [ocymapcreennoit Jlymoit Poccuiickoii
®enepanyu ¢ nenbo npuHATHA K 1 mronsg 2007 r.:

- NONpPaBOK K 3aKOHy, IpeAyCMaTpPUBAIOIINX, YTO KOJUIEKTHUBHBIE
obmiecTBa MOryT AeHCTBOBaTh OT HMEHH TpaBoobnanaTench, KOTOpEe OMHO3HAYHO
JIaTH paspenieHNe Ha TaKyo JeSTeNbHOCTE;

- NONOXEHUH, HeoOXoauMBIX ans npuMeHeHus JloroBopa BcemwupHoit
OpraHM3alMH MHTENNIEKTyansHoi cobcrBenHocTH (BOMIC) mo aBTOpCcKOMY MpaBy u

HJorosopa BONC no ucnonHeHusaM U poHOrpaMMaM.

3. Uensto  IlpaButensctBa  Poccumiickoit  ®Denmepanuu  sBusieTcs
IpeNOTBpallleHNe NHUPATCTBA MW TNPOU3BOACTBA KOHTpad)akTHOH MPONYKIIUU
(ocoGeHHO NMUpaTCTBa U NPOU3BOACTBA KOHTpahaKTHOM NpOAYKLHH, COBEPIIEHHBIX B
LEeNsX IOMy4YeHUss KOMMEpYECKHX IPEeUMYILIECTB WJIM B YacCTHBIX (DHHAHCOBBIX
unrepecax) B Poccuu. JIna ee noctrxenus IIpasutensctso Poceuiickoit denepanny,
YYHTHIBas MPUHIUI HE3aBUCUMOCTH cynebGHo# BiacTu, obpaTtHTcs K BepxoBHOMY
Cyny Poccuiickoit @enepanuu ¢ NpeIoXXeHHEM IPUHATE NocTaHoBnenue [Inenyma
Bepxoaoro Cyna Poccuiickoii Penepauuy, pasbiCHAIOIIETO CyJAaM IPaKTHKY,
KOTOPO# OHHM HOMKHBI CIENOBATh INPH IPHMEHEHUH TOJNOXKEHMH YTOJOBHOTO
3aKOHOMIATENBCTBA, KACAlOIUXCs HapyLIEHUH aBTOPCKOrO IpaBa M IIpaB Ha TOBapHEIE
3HaKd, B TOM YHCJI€ O Ha3HAYE€HMM HaKa3aHHi C Y4YeTOM IIOBBIIIEHHOH
oOIlecTBEHHON  OMACHOCTH  TMOCATATeNbCTBA,  KOHKPETHHIX  OOCTOATENBCTB
npecTyIUleHUs, ¥ KOTopas J[O/DKHA OCHOBBIBATbCA Ha Lensgx | 3ajadax,

ofecreurBaroIMX MPeAI0TBPAILEHIE COBEPIIEHHU IPECTYINICHHs B OyayIleM.

L
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4. C uenpio ymy4lIeHHs NPaBONPHMEHHTENBHEIX Mep MPOTHB MUPATCTBA H
KOoHTpadakTHO# NPOAYKUMH Ha rpanuie Poccuu:

° Poccuiickie TaMOXEHHBIE OpraHbl CYIIECTBEHHO YBEIMYaT JOJIO
IpOBepsieMbIX 3KCIIOPTHBIX MapTHH TOBApOB JUIsl ONpeeNeHUs, IKCIIOPTUPYIOTCS JIH
KOHTpaQaKTHbIE MIIH NHPATCKHe ToBaphl U3 Poccun, u npenocrasst uHdopManuo 06
3THX [OEHCTBHAX OpraHaM, YIOJHOMOYEHHBIM NPOBOAWTH pacCieNOBaHHA H

[peciaen0BaHHE BOBJICYEHHBIX B 3TY A€ATCABHOCTD JINL;

. IpasutenscTBo Poccuiickoil Penepamuu Gyner akTHBHO paborath ¢
Il'ocynapcteennoit ymon Poccuiickoit ®enepauuu ¢ nensio npuHATHS K 1 HIOHA
2007 r. 3aKOHOHATENbCTBA, PpACIIUPAIOLIETO  IOJMHOMOYHSA  TaMO>KE€HHBIX
JOMMKHOCTHBIX JIMI 10 OCYLUECTBJICHHIO JeiicTBHH ex officio B oTHolIEeHUH 3KcropTa
¥ MIMIIOpTa MPEATIONIOKUTENBHO MUPATCKUX MM KOHTpagakTHHIX TOBApOB, U OynmeT
coeicTBOBaTh AEHCTBHSAM MNOMDKHOCTHBIX JIHI[ TAMOXHH IO HCHOJB3OBAHHUIO 3THX
IIOJIHOMOYHH.

Yto KacaeTcs HAOJNTOCPOYHOH LENH IOJHOro BhINONHeHMA CornameHus
TPUIIC u pgpyruX MeXOyHApOAHBIX  COIVIAlleHHMH, KacalolUMXCs  MpaB
HHTEJUIEKTyalIbHOH COOCTBEHHOCTH, yJaCTHUKaMH KOTOpHIX sBIsOTCA Poccmiickas
®enepanusa u CIHA, u nonHoro BemonHeHus Jlorosopa BOMIC mo asTopckoMmy
npasy u JoroBopa BOMC no ucnonHeHusM u ¢oHorpammam, IIpaBurennctso
Poccuiickoit ®enepannu paccMaTpUBaeT LejecoobpasHOCTh BHECEHHS H3MEHEHHUH B
3aKOHBI M Jpyrue HOpPMaTHBHbIE NMpPaBOBBIC aKTHI, HEOOXOMMMEIE MJIS BHIIOJIHEHHS
3THX cornamreHuii. Takue n3mMeHeHns OyayT BKIIOYATh [MONPABKH, HAllpaBJICHHbIE Ha
obecrieyeHre OXpaHBl TOBApPHBIX 3HAKOB M IeOrpaQUUECKHX YKa3aHHi, KOTOpHIE
COOTBETCTBYIOT oOs3aTensctBaM, wu3noxenHbiM B Cornamenun TPHIIC, B
OTHOIIEHNH TIpaB, MPENOCTABICHHBIX BIAfIebliaM TOBAapHBIX 3HAKOB, pacIIMpeHHe
[OJTHOMOYMHM [0 M3BATHIO M YHHYTOXXEHHIO OOOpYNOBaHMs M MATEPHAJIOB,
KCIIONIB3YEMBIX JUIS [IPOM3BOJCTBA HEJNETAlbHBIX TOBApOB (B TOM YHCNIE M B paMKax
YTONOBHBIX JI€), COOTBETCTBYIOIME CpencTBa s OopsOBl € HE3aKOHHBIM

HCTIOJNIL30BAHUEM TOBAPHBIX 3H2KOB H HHBIC MEDHI, obecneyuBaoe 6onee

Ji
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>¢dexTHBHOE  NpaBONPUMEHECHHE TPOTHB  MHPATCTBA M IPOM3BOACTBA
KoHTpadakTHOH npomykuuu. [lpaButensctBo Poccuiickoit ®enmepanuu 6yner
rapaHTUpPOBATh, YTO JIOObIE H3MEHEHHA B 3aKOHBI, MHbIE HOPMATHBHBIE IIPABOBBIE
aKTHl W JApYTHE Mephl, cOelaHHele N0 npucoenuHenus Poccun k BTO, Bximouas
moOkie H3MEHEHHMS KOTOPBIE MOTYT IPOH30HTH B pe3yJbTaTe PaCCMOTPEHHsS HOBOM
yeTBepTod yacTH I'paxxaaHckoro xogekca Poccuiickoit denepanuu, He NOBIEKYT 3a
coboif yMeHbpLIEHMS CYIIECTBYIOIUETO Ha JaTy MOAMHCAHMA HACTOSILETO
Cornamenns ypoBHs cooTBeTcTBUs nonoxeHusM Cornmawenus TPUIIC u npyrux
MEXIYHapONHBIX  COIVIAIICHMH,  KacaloMXCA  IpaB  HHTE/UIEKTYaJbHOM
CcOOCTBEHHOCTH, Y9aCTHHUKaMH KOTOpbIX sABnstoTcs Poccuiickas @eneparms u CILA.

Uro xacaeTcs HpPHHATHA U TIPUMEHEHHS 3aKOHOJATENbCTBA M HHBIX
HOPMAaTHBHBIX aKTOB O 3allMTe HEpacKpelBaeMoil HHOpPMAIMK ¥ JaHHBIX
uccinefoBanui, Poccuiickas ®enepanys B pamkax npucoenusHenus k BTO npunsana
obs3arenscTBa mo npuMeHenuio crartbi 39.3 Cornamenus TPUTIIC. [IpaButenscTBo
Poccuiickoit ®enepanuu Oyaer paborats ¢ ['ocynapcrBenno#t dyMoit Poccuiickoit
®ezepauuu U BBEJEHHS 3aKOHOIATENBCTBA U NPUMEHEHHS WHBIX HOPMATHBHBIX
AKTOB, YCTaHaBIHUBAIOLHX, YTO HEpacKpbIBaeMasi nHGopMalus, peAcTaBisgeMas s
NIONy4eHHs paspellleHHsA Ha TOProBIIO, TO €CTh, PETMCTPallMM JIEKApCTBEHHBIX
CpencTB, OyeT 3amuineHa oT HeJoOpOCOBECTHOrO KOMMEPYECKOr0 HCIIOIL30BaHuA,
1o KpaiiHeil Mepe, B TedeHHeE 6 JIET ¢ MOMEHTA TONYUEHHUS pa3penIeHUus Ha TOPTOBIIIO
B Poccmiickoit ®enepanvu. B TeueHue sTOro mepuonma BpeMeHHM HH (HU3NUECKHe
JMLla, HY OpraHu3alyH (roCyAapCTBEHHbIE WIM YacTHBIE), HHBIE, YEM TO JIMIO HIIH
OpraHM3aluuia, KOTOpOe NpeJOCTaBUIIO TaKyl0 HepacKpbiBaeMylo HHGOpMaLHUIO, He
OyAyT BIpaBe OMUPATHCA HA 3Ty MHOOPMALHMIO MPU NMPEJOCTABICHAH 3asBICHUS Ha
NoJiyyeHHe pa3pelleHHs/perucTpaldl ToBapa 6e3 4eTKO BBIPaXXEHHOIO COIIacHs
NpeNCTaBUBLIErO ee (U3NYECKOrOo JHLA HIHM OpraHu3alMy. YBeIOMIIEHHE O
NOCHEeNYIOIMX  3aMBJCHHUAX Ha  pErUcTpaumio  OyayT  IpeaoCTaBIsATHCA
epPBOHAYAILHBIM 3aBUTENSIM B COOTBETCTBHH C YCTaHOBJIEHHBIMH Mpoueaypamu. B

TEUYCHHC YKasaHHOIO 6-eTHErO nepuoaa moboe MoCjiACAyIoUIce 3asiBJICHUE Ha

S
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NOJlyYeHHe pa3pellieHHss I pPerucTpauuu OyJeT pacCMOTPEHO TOJNBKO B TOM
ciydae, €CJIid MOCIEAYIOIMH 3asBUTENb MMPENOCTaBUI CBOH COOCTBEHHEIE IaHHbIE
(WM JaHHBIE, HCTONB3yeMBIE C pa3spelieHHd OpaBoobnafaTens) M K HeMy
NPUMEHANIUCh Te e TpeOOBaHMA, YTO M K IepBOMY 3asBuTeN0. ToBapsl,
3aperUCTPUPOBaHHbIE 63 MPEeNOCTaBNeHH TAKHX JAaHHBIX, OyAyT W3BATHI C PHIHKA
DO Tex Mop, MNoKa He OyayT BBINONHEHBl YKa3aHHGBE BHILIE TPEeGOBaHMA.
IlpaBurensctBo  Poccuiickoit  @enepauuu  Oymer akTuBHO  paborath C
l'ocynapcteenno#i [lymoit Poccuiickoii @enepauuu, 4To0b 06GeCrieynTs IPHHATHE
COOTBETCTBYIOLIETO 3aKOHOaTeNbeTBa K | nroHs 2007 .

Yro KacaeTcs arpOXMMHKATOB, TO 3aKOHOAATENbCTBO Poccuiickoit @enepauuu
HE pa3peiacT HECAaHKIMOHHMPOBAHHOIO  ofpallleHHs K  HepacKphIBaeMoii
HHOOpPMALMH,  TONYYEHHOH  MIH  NPefOCTaBIEHHOW  JUId  MONy4YEHHS
paspelIeHNs/perucTpaluy APYTUM JIHLIOM.

Ber  3aBepunu  MeHs, uyro CHIA ppusHalOT 3HAaYUMOCTH  YCHIIHH,
npeaAnpuHUMaeMeix Poccuiicko#t @efepanuell No YCHJICHHIO 3alllUTHl [paB
HHTEJJIEKTYaJIbHOH COOCTBEHHOCTH H COBEPIICHCTBOBAaHHMIO IPABOINPHMEHEHHS H
criocobcTByror uM. Poccuiickas @epepauus u CIHIA exnuvHBl B nene ycuiteHus
MIpaBONPHMEHEHHS B 00N1aCTH NpaB HHTEJUIEKTyalIbHON coOcTBEHHOCTH B Poccuu u B
MHpE U JOrOBOPHIKCH paboTaTh COBMECTHO, YTOOB! AOCTHYS MOCTABJIEHHbIE LEJIH, B
paMKax COrJIaCOBaHHBIX JEHCTBHMH, B TOM YMCNE ITyTEM YacTbIX KOHCYJNbTalUMi IO
NpaBaM HHTEJICKTyaJbHOM COOCTBEHHOCTM Ha BBICOKOM YpPOBHe, oOMeHa
nHpopManmeii Ha OSKCIIEPTHOM YpPOBHE I10 IIPaBONPUMEHHUTENBHOH TNpaKkTHKE B
obnacTy NnpaB MHTEIUIEKTYalbHOM COOCTBEHHOCTH, IPOAOIDKEHUS COTPYAHHYECTBa B
obpa3oBatenbHbIX IporpaMMax. Kak 4yacTe Halero AByCTOPOHHETO COTPYAHHYECTBA
IO BOIIPOCAaM NpaB HHTeeKTyanbHOM cobcTBennocTH IlpaBuTenscrBa Poccuiickoit
®epepanun 1 CHIA mponomkaTr KOHCYNBTHPOBaTBCS 110 BONpOCaM NPUMEHEHHS
Cornmamenns TPUIIC wu jgpyrux MeXOyHapoAHBIX CTaHAApTOB B o6nacTH

HHTEJUIeKTyalIbHOi COOCTBEHHOCTH.


http:KOHCYJihTHposaThC.SI
http:npo.n;omKeHH.SI
http:l>e.n;epau;H.SI
http:KacaeTc.SI
http:Tpe6oBaHH.SI
http:Tpe60BaHH.S1
http:pa.3peIIIeHH.SI
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CHIA ysesnyar 06beM NOATOTOBKH KaJpOB B JaHHOM OOI4aCTH M COTJACHEI
BO3JIOXKHTH Ha PoccHiicko-aMepHKaHCKyI0 paboyyio rpynmy GyHKUHH HabGIOAeHUs
32 OKa3aHMEM TaKOro COJACHCTBHMA M aJaNTaldd COOTBETCTBYIOIIMX MpOTrpamm,
HeoOxonuMBIX Ui obecriedeHns B3auMoaeHcTBIA Mexay npasutenscrBamMu CILIA u
Poccuiickoii ®enepaimu B 3108 o6iactu. B pamkax nanHoro B3anMmopeiicteus 6yner
OTKpHITA «ropsidas JHHUA» Mg obMeHa uHHopmauueii Mexay Toprossim
npencrasuresieM CIIA u MUHHCTPOM 3KOHOMHMYECKOTO Ppa3sBUTHA W TOPrOBIIH
Poccuiickot ®enepaliun ¥ MONY4YEHHUs JONONHHUTENBHOH MHGOPMalMH O CIydasx
IIHPaTCTBa U IIPON3BOACTBA KOHTPA(QaKTHOM NPOLYKIHH.

Kak yacte npUHMMaeMBIX YCHJIHH B 00NacTM MpaBONpHUMEHEHHS H A
obOneryenns obcyxpmeHus Mexny oskcnepraMu Poccum u CLHA  Poccwmiicko-
aMepHKaHCKo# pabouell rpymme cTopoHbl OymyT MNpPeNOCTaBAATH IIOJNYyTOJOBBIE
OT4YeTHl B MNUCHEMEHHOH ¢opMe 000 BCeX NPaBONPHMEHUTENBHBIX OEHCTBHIX,
ykazaHHbIX B 3ToM CornameHus, ¢ HHpOpPManued CTaTUCTHYECKOro XapaKTepa,
uHpopManueit 06 uTOrax KOHKPETHBIX YFOJIOBHBIX M aIMHHHCTPAaTHUBHBIX AEI, H
obmexoctynHoli MHPopManuet O BeIyIIMXCS YTOJOBHBIX W aAMMHHCTPATHBHBIX
paccienoBaHusx. Paboyas rpynmna 6ynetr cobuparbes pa3 B KBapTall A1 NOABEACHUS
UTOIrOB JIEATENILHOCTH M COTNIaCOBaHUs NalbHEHIIUX XEHCTBUH.

51 HazleroCch Ha COBMecCTHYIO pabory ¢ Bamu u Bamumu konneramu B JaHHOM
Ba)XHOHM oOnacTd. BeuT OBI OYeHp npH3HaTeNeH, ecnd 651 Bel OTBETHBIM MHCBMOM
NIOATBEPIAWIH, YTO Ballle mpaBUTENBCTBO PA3AeNseT 3TO NIOHUMAHHE U 3TO MUCHMO H
Bame otBetHoe mmceMO Oymyr coctaBnare Cornamenue MexAy HAIMMH
NpaBUTENbCTBAMH.

IMpumuTte, yBaxaemas ITocon I1IBa6, yBepenns B MoeM riayboxoM K Bam

YBa)XXEHHH.

I'. I'ped
MuHHCTp



http:npaBonpHMeHeHH.SI
http:B3aHMo;:i;eucTBH.SI

EXECUTIVE OFFICE OF THE PRESIDENT
THE UNITED STATES TRADE REPRESENTATIVE
WASHINGTON, D.C. 20508

NOV 1 9 2006

H.E. German Gref

Minister

Ministry of Economic Development and Trade
of the Russian Federation

Dear Minister Gref:
I have the honor to acknowledge the receipt of your letter of this date which reads as follows:

“In connection with the bilateral negotiations on the Russian Federation’s accession to
the World Trade Organization (WTO), the Government of the Russian Federation and the
Government of the United States of America (United States) have reached the following
understandings regarding actions to improve the protection and enforcement of
intellectual property rights (IPRs) in Russia. The Russian Federation and the United
States share the goal of strengthening enforcement of IPRs in Russia and globally. Our
Presidents have affirmed the importance of IPR protection to our creative and innovative
communities and respective economies and established the objective of eradicating piracy
and counterfeiting in the Russian Federation. Further, the Russian Federation has stated
that it will comply fully with the TRIPs Agreement upon accession to the WTO.

Achieving these objectives will require immediate actions making full use of the
Government’s authority in accordance with Russia’s present and future legislation and
other normative legal acts to reduce piracy and counterfeiting and adoption of laws and
other normative acts, on a priority basis, that are necessary to comply with the TRIPs
Agreement and provide for stronger enforcement of IPRs.

1. With the objective of permanently closing down operations of plants that engage
in production of optical discs and other optical media containing pirated and counterfeit
material, including those that are operating on the territory of government-controlled
military-industrial sites, the Government of the Russian Federation will:

o ensure that facilities on the territory of government-controlled military-
industrial sites are not leased or otherwise made available to companies
producing optical media bearing content protected by copyright or related
rights' and immediately take action to terminate any existing leases;

! Production of optical media does not include reproduction or use of computer software that is authorized by
relevant right holders and incidental to normal operations of the military or legitimate military-related enterprises.
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continue to conduct repeated, unannounced inspections of all plants licensed
to produce optical media bearing content protected by copyright or related
rights. Such inspections will take place regularly, without prior notice, and at
any time, day or night. If evidence of unauthorized production of optical media
bearing content protected by copyright or related rights on a commercial scale
is found, criminal proceedings will be initiated;

continue to conduct actions to find and shut down unlicensed plants producing
optical media bearing content protected by copyright or related rights;

continue to conduct actions to find and inspect warehouses that store
significant quantities of pirated and counterfeit goods. If pirated or counterfeit
goods are found, the goods will be seized and retained as evidence,
investigations will be initiated, including investigations to determine the
owner, distributor, and manufacturer of such goods and prosecutions of these
persons and enterprises, and criminal proceedings will be initiated in cases of
piracy or counterfeiting on a commercial scale; and

strengthen the licensing regime for optical media plants licensed to produce
optical media bearing content protected by copyright or related rights by June
1, 2007 to prevent infringements of IPR, and to provide more effective control
over plants’ operations. This regime will include grounds to deny applications
for licenses and to suspend, and then immediately seek revocation by a court
of, licenses of persons whose production premises are found to be
manufacturing pirated product; enhanced recordkeeping requirements; and
government monitoring of production.

This regime will include licensing conditions that ensure, among other
things, that each licensee will verify that the customers for whom it
produces optical media bearing content protected by copyright or related
rights have authorization from all relevant right holders; and that licensees
mark optical media with data that identifies the licensee and the license
number. Right holders may also require that licensees use additional
markings, such as source identification codes.

Grounds to deny or suspend, and then immediately seek revocation by a
court of, a license to produce optical media bearing content protected by
copyright or related rights would include violation of any licensing
condition, such as producing optical media bearing content protected by
copyright or related rights without authorization from all relevant right
holders. The Government of the Russian Federation will introduce and
actively work with the Duma to enact legislation by June 1, 2007
providing that licenses will be denied to persons who have previously had

o
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a license revoked by a court for infringement of any license requirement,
such as violation of copyright or related rights.

2. With regard to websites that work by means of technical devices (servers) situated
on the territory of Russia® and with the objective of shutting down websites that
permit illegal distribution® of content protected by copyright or related rights and
providing for more effective enforcement of IPRs in relation to the Internet, the
Government of the Russian Federation will:

o continue to take actions against the operation of websites with servers located
in Russia that promote illegal distribution of content protected by copyright or
related rights, such as phonograms (sound recordings).

o investigate and prosecute companies that illegally distribute objects of
copyright or related rights on the Internet;

o work actively with the Duma to enact by June 1, 2007:

-- amendments to the law to provide that collecting societies may act
only on behalf of rights holders that explicitly authorize such
action; and

- provisions needed to implement the World Intellectual Property
Organization (WIPO) Copyright Treaty and WIPO Performances
and Phonograms Treaty (WPPT).

3. The Government of the Russian Federation has as its objective deterring further
piracy and counterfeiting in Russia, especially with respect to acts of piracy and
counterfeiting committed for purposes of commercial advantage or private financial gain.
To this end, and while fully respecting the independence of Russia’s courts, the
Government of the Russian Federation will refer to the Supreme Court of the Russian
Federation a proposal for it to pass a resolution of the Plenum of the Supreme Court of
the Russian Federation that clarifies to courts the practice to be followed in the
application of the criminal legislation provisions concerning copyright and trademark
infringement, including the imposition of penalties that take into account the high degree
of public harm from such infringement and the concrete circumstances of the crime, and
which practice is to be guided by the object and purpose of preventing future crimes.

4. With the objective of strengthening enforcement against piracy and counterfeiting
at Russia’s border:

? Such as allofmp3.com.
¥ For purposes of this agreement, “distribution” includes making the object of a copyright or related right available.
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Russia’s Customs officials will significantly increase the percentage of export shipments
inspected to determine if counterfeit or pirated goods are:

. being exported from Russia and provide information on such actions to
appropriate authorities for investigation and prosecution of those involved;
and

. the Government of the Russian Federation will actively work with the

Duma with the aim of enacting legislation by June 1, 2007 strengthening
Customs officials’ authority to take actions ex officio with respect to
suspected exports and imports of pirated or counterfeit goods, and will
encourage Customs officials to use such authority.

With respect to the longstanding objective of fully implementing the TRIPs Agreement
and other IPR-related international agreements to which the Russian Federation and the
United States are parties, and of fully implementing the WCT and WPPT, the
Government of the Russian Federation is examining changes to its laws and other
normative acts required to implement and comply with these agreements. Such changes
will include amendments to provide protection to trademarks and geographical
indications that comply with TRIPs Agreement obligations with respect to the rights
conferred to trademark owners, broader authority to order the seizure and destruction of
machinery and materials used in the production of infringing goods (including in criminal
cases), appropriate remedies for trademark counterfeiting, and other measures to provide
for more effective enforcement against piracy and counterfeiting. The Government of the
Russian Federation will ensure that any changes in its laws, regulations and other
measures made prior to its accession to the WTO, including any changes that may result
from consideration of a possible new Part IV of Russia’s Civil Code, do not result in a
lesser degree of consistency than exists on this date with the provisions of the TRIPS
Agreement and other IPR-related international agreements to which the Russian
Federation and the United States are parties.

With respect to the enactment and implementation of legislation and regulations on the
protection of undisclosed information and test data, the Russian Federation is committed
to implementing Article 39.3 of the TRIPs Agreement as part of its WTO accession. The
Government of the Russian Federation will work with the Duma to enact legislation and
implementing regulations providing that undisclosed information submitted to obtain
marketing approval, i.e., registration, of pharmaceutical products would provide for a
period of at least 6 years of protection against unfair commercial use starting from the
date of grant of marketing approval in the Russian Federation. During this period of
protection against unfair commercial use, no person or entity (public or private), other
than the person or entity who submitted such undisclosed data, could without the explicit
consent of the person or entity who submitted this data, rely on such data in support of an
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application for product approval/registration. Notice of subsequent applications for
registration would be provided in accordance with established procedures. During this 6-
year period, any subsequent application for marketing approval or registration would not
be granted, unless the subsequent applicant submitted his own data (or data used with
authorization of the right holder) meeting the same requirements as the first applicant,
and products registered without submission of such data would be removed from the
market until the requirements were met. The Government of the Russian Federation will
work actively with the Duma to secure enactment of this legislation by June 1, 2007.

For agricultural chemical products, the Russian Federation’s laws do not permit
unauthorized reliance on undisclosed data developed or submitted by another to obtain
product approval/registration.

You have assured me that the United States recognizes and encourages the Russian
Federation’s ongoing efforts to strengthen protection and enforcement of IPRs. The
United States and the Russian Federation share the goal of strengthening enforcement of
IPRs in Russia and globally and pledge to work together to achieve this goal through
agreed steps, including through frequent high-level consultations on IPRs, exchanges of
information between experts on best practices in enforcement of IPRs, and continued
cooperation through training programs. As part of our bilateral cooperation on IPR issues,
the Governments of the Russian Federation and the United States will continue to consult
on implementation of the TRIPs Agreement and other international IPR standards.

The United States will increase its training activities, and agrees that the Russian
Federation-United States Bilateral Working Group will monitor assistance and adapt
programs as necessary to ensure a cooperative effort between both governments. As part
of that effort, a “hotline” will be established and maintained to facilitate the exchange of
information between the United States Trade Representative and the Minister of
Economic Development and Trade and to receive and follow-up on information
regarding piracy and counterfeiting.

As part of the ongoing enforcement effort and to facilitate discussions between our
experts, the parties to this agreement will provide semiannual reports in writing to the
Russian Federation-United States Bilateral Working Group on IPR regarding all
enforcement actions described in this agreement, with information of a statistical nature,
information on the outcomes of specific criminal and administrative proceedings, and
publicly available information on pending criminal and administrative cases. The
Working Group will meet quarterly to assess progress and agree further follow on
activities.

I look forward to working with you and your colleagues on this important issue. I would
be grateful if you would confirm by affirmative letter in response that your government
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shares these understandings and that this letter and your letter in reply shall constitute an
agreement between our governments.

Please accept, dear Ambassador Schwab, the assurances of my deepest respect.”

I have the honor to confirm that my government shares these understandings and that your letter
and this letter of confirmation in reply constitute an agreement between our two governments.

Please accept the assurances of my deepest respect.

Susan C. Schwab





