TREATIES AND OTHER INTERNATIONAL ACTS SERIES 05-727.1

ECONOMIC AND TECHNICAL COOPERATION

Agreement Between the
UNITED STATES OF AMERICA
and VIETNAM

Signed at Washington June 22, 2005

X 4
N>
N 4




NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



VIETNAM

Economic and Technical Cooperation

Agreement signed at Washington June 22, 2005;
Entered into force July 27, 2005.



AGREEMENT .
FOR ECONOMIC AND TECHNICAL COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES
AND
THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM

This Agreement for Bconomic and Technical Cooperation (“Agreement™) is
between the Govemment of the United States of America ("Government of
the United States” or “USG”) and the Government of the Socialist Republic
of Vietmam (“Government of Vietnam”) (collectively, the “Parties” or
individually, a “Party™). '

NOW, THEREFORE, in consideration of the rights and responsibilities set
forth in this Agreement, the Parties agree as follows:

Article 1
Scopeof Agreement

This Agreement covers economic, technical and humanitarian assistance
(such ag disaster assistance) in the form of grant aid that may be furnished by
the Govemnment of the United States in Vietnam. The firnishing of such
assistance shall be subject to applicable United States laws and regulations.
Such assistance will be made available in accordance with arrangements
agreed upon by representatives of the appropriate agency or agencies of the
Government of Vietnam and the representatives of the agency designated by
the Government of the United States. Such assistance will be implemented
directly by agencies of the United States Government such as the United
States Agency for Intermnational Development (“USAID”), and-indirectly by
non-governmental  organizations, individuals, private firms, public
intérnational organizations or other entitics under agreements entered into
with the Government of the United States.

Article 2
Responsibilities of the Government of Victnam

The Government of Vietnam agrees to, subject to its applicable laws and

regulations:

1. Make the full contribution permitted by its personnel, resources, facilities
and general economic conditions in furtherance of the purposes for which
assistance is funished under this Agreement;

B

Take appropriste steps 1o ensure the effective use of such assistance;
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3. Cooperate with the Government of the United States to assure that
procurenent will be at reasonable prices and on reasonable terms;

~ 4, Permit continuous observation and review by representatives of the

United States of programs and operations covered by this Agreement and

records pertaining thereto, including the right during the period of any

program or fransaction and for three years thereafter to:

(a) Examine property procured through financing by the Government of
the United States for purposes of this Agreement; and

(b) Inspect and audit any records and accounts with respest to funds.
provided, and to any properties or contract services procured through
financing by the Government of the United States for purposes.of this:
Agreement;

5. Take all necessary steps to assure that the rights, privileges, immunities

and status granted under this Agreement are communicated to, and
honored by, all appropriate governniental levels;

6. Carry Q%.at its other obligations under this Agreement.

‘Article 3
Responsibilities of the Government of the United States

The Government of the United States agrees to, subject to its applicable laws

and regulations:

1. Furnish, inits discretion, such assistance as may be mutually agreed upon
by both Parties; ‘

2. Take appropriate steps to ensure the effective implementation of such
assigtance;

3. Endeavor to ensure that its officers and employees respect the laws of
Viefarm,

4, Carry out its other obligations under this Agreement.

Articled
The Special Mission

1.. The Government of Vietnam shall receive a special mission (“special
mission™) of the Government of the United States. This special mission
will be, unless otherwise notified by the Government of the United States,
an office of USAID. The special mission will implement and discharge
thie respongibilities of the Governruent of the United States under this
Agreement.
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{d) Tax exemptions provided by this Article § shall exclude Vietnamese
entities and persons, including citizens and permanent residents of
Vietranm,

. The disposal in Viemam of any equipment, property or gouods imported
into or purchased in Vietniam under this Agreement shall be subject to
taxes (if any) in accordance with the applicable laws of Vietam unless
the disposal is to another person or entity exempt from taxation either
underthis Agreement or the laws of Vietham.

. The Government of Vietham will issue expeditiously and on a cost-free
basis any import licenses: required for supplies, materials, equipment,
goods or property imported under this Agreement and will assist,
whether appropriate, in expediting their movement through port and
transportation facilities and their clearance through customs.

. The Government of Vietnam will issue expeditiously and on a cost-free
basis any other documentatiot necessary to facilitate the implermentation
of programs, projects or activities funded under any assistance being
provided in connection with this Agreement, including, but not limited
to, visas required for individual employees and their families, work
permits, and the registration of non-governmental organizations,

. The provisions of this Article 5 slso will apply to other foreign assistance
funded by the Government of United States that is intended to assist
regional projects or activities provided that Vietnam is part of such
projects or activities. :

. Any taxes, including value added taxes, or customs duties, referred to
above, that may be imposed by the Government of Viemam at any level
shall be fully reimbursed to the USG or its agents.

Article §
Information and Publicity

. The Government of Vietmam will provide the Government of the United
States with necessary and appropriate information concerning programs
and gperations carried out underd this Agreement.

. The Government of Vietnam will give the people of Vietnam full
publicity concerning assistance programs and operations hereunder.
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Arficle 7
- Funds

1. Funds introduced into Vietnam for purposes of fumnishing assistance
hereunder shall be convertible into the currency of Vietnam at the highest
commercial rates of exchange not unlawful for any purpose at the time of
coirversion.

2. In accerdance with Viemamese laws and regulations, funds allocated to
or derived from any assistance hereunder shall not be subject to any form
of legal process, including, but not limited to, attachment or seizure by
any Vietnamese person or juridical entity.

Article’8
Suspension and Termination

1. In addition to the provisions of any arrangements agreed upon pursuant to
Article 1, all or any part of any assistance provided hereunder may be
terminated or suspended by either of the Parties, upon written notice to
the ofher Party. Termination of such assistance under this paragraph may
include the termination of deliveries of any commodities not yet
&eﬁvéred; provided, however, that temtinaﬁaﬁ or - suspension of such
assistance shall not affect irrevocable commitment to third parties.

2. This Agreement may be- terminated 120 days after the receipt by either
Notwithstanding such termination, the provisions hereof shall remain in
full force and effect with respect to assistance provided before the
termination.

Article 9
Settiement of Disputes

The two Parties shall strive to resolve amicably, under mutually agreed upon
procedures, any differences r’d’aﬁng to or arising out of the interpretation and
execution of this Agreement or any specific program or project arrangement
hereunder.

R S R R A
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< HIEP PINH
V£ HOP TAC KINH TE VA KY THUAT
GIUA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU HOP CHUNG QUOC HOA KY

Hiép dinh vé hop téc kinh t& va k¥ thuat nay(“Hiep dinh”) dugc 1ap giita
Chinh phdi nuéc Cong hoa x3 hoi chi nghia Viet Nam (“Chinh phQ Viét Nam™)
va Chinh phit Hop chiing quéc Hoa Ky (“Chinh phtt Hoa Ky”) (goi chung 13 “c4c
Bén” hoidc goi riéng 1a “Bén”).

NAY, xét t6i quyén loi va trich nhiém cla c4c Bén trong Hi¢p dinh ny,
cic Bén thoa thuin nhir sau:

Piéu 1
Pham vi cia Hiép dinh

Hiép dinh ndy di€u chinh cdc hoat dong hd trg vé kinh t&, k¥ thuat va nhan
dao (vi dy hd trg khi c6 thim hoa) du6i hinh thic vién trg khong hoan lai do
Chinh phdi Hoa Ky thyc hién tai Viét Nam. Viéc ti€n hanh céc hoat dong hé trg
nay phai tuan thi cdc luat va quy dinh hién hanh ciia Hoa Ky. Cic hoat dong hé
trg nay s€ dugc thuc hién theo thod thuan gifta cdc dai dién cha co quan hodc cic
co quan c6 lién quan cia Chinh phii Viét Nam va céc dai dién clia co quan do
Chinh phit Hoa Ky chi dinh. Céc hoat dong hd g nay s& do cc co quan cha
Chioh phi Hoa K¥ trye ti€p thyc hién nhu Co quan Phat trién Quéc & Hoa Ky
(“USAID") va duge thyc hién gidn tiép thong qua céc t8 chitc phi Chinh phi, céc
cd nhén, cic cong ty tu nhin, cdc t6 chic qubc t& cong hoiic cic t§ chic khic
theo céc thod thuan ky vdi Chinh phi Hoa K3.

Piéu 2
Trach nhiém céa Chinh phi Viét Nam

Cén ci vao phdp luat va quy dinh hién hanh cla minh, Chinh phl Viét
Nam déng ¥:




1. Déng g6p ddy db trong khé néing nhan s, ngudn lyc, phuong tien,vh céic
diéu kién kinh t€ chung clha minh d& thic ddy thuc hién cic muc dich cia hoat
dong hd trg theo Higp dinh nay;

2. Tién hanh céc bubc cin thiét d& dim bio viec st dung hieu quéi cichd
trg nay;

3. Hop tdc v6i Chinh phit Hoa Ky d€ dim bio hoat dong mua sim dugc
thuc hién v6i mic gid ca va didu kién hop 1¥;

4. Cho phép céc dai dién cha Hoa Ky thuomg xuyén theo ddi va ra soét cic
chuong trinh va hoat dong trong khu6n khé Hiép dinh niy va cdc hé so lién quan,
k€ ca quyén thuc hién cdc hoat dong sau day, trong thdi han thyc hién bat k¥
chuong trinh hoéic giao dich ndo va ba nim tiép theo thoi han d6:

(a) Ki€m tra tai sn duoc mua v6i sy tai trg ctia Chinh pht Hoa Ky nham
thuc hién cdc muc dich ciia Hi¢p dinh nay; va

(b) Thanh tra va ki€m todn b4t k¥ hé so v s6 sdch nlo lién quan dén cic
khodn tién duoc c4p va bt ky ti sdn hoic dich vu theo hgp d6ng ndo dugc mua
bing tién i trg cia Chinh phtt Hoa Ky nhim thuc hién céc muc dich clia Hiép
dinh nay;

5. Tién hanh t4t ca cdc bién phdp cin thi€t d€ ddm bdo ring cic quyén,
quyén tu dii, mién tir va dia vi phép 1y theo quy dinh clia Hiép dinh ndy dugc
thong bédo cho it ca céc cdp chinh quyén lién quan va ducc cic cdp chinh quyén
lién quan nay tOn trong;

6. Thuc hién cdc nghia vu khéc theo quy dinh cla Hiép dinh ndy.

Diéu 3
Trach nhiém cida Chinh phit Hoa Ky

Can ci vao phip lujt va quy dinh hién hinh ctia minh, Chfnh phi Hoa K¥
déng ¥:

1. Ty theo khé nang clia minh, ti€n hanh c4c hoat d6ng hd tro dd duoc hai
Bén nhét tri;

2. Ti€n hanh céc bién phép cin thigt d€ ddm bao thuc hién hiéu qua cic
hoat dong hd trg d6;




3. N6 luc dim bao ring céc cdn bo va nhan vién cia minh tuin tht phép
lugt Viét Nam;

4. Thuc hién cdc nghia vu khéc theo quy dinh clha Hiép dinh nay.

Piéu 4
Ph4i doan dac biét

1. Chinh phti Viét Nam s ti€p nhan mot phédi doan dic biet (“Phai doan
dic biet”) cha Chinh phti Hoa Ky. Phdi doan dic bi¢t ndy 1a vin phong cla
USAID, trir khi c6 thong bdo khéc clia Chinh phiit Hoa K. Phéi doin d3c biét s&
thuc thi va hoan thanh trich nhi¢ém cia Chinh phl Hoa Ky theo Hi¢p dinh nay.

2. Phéi doan diic biét s& dugc hudng cic quyén uu ddi va mién trir vé try
s0, tii sdn, ho so v tii liéu hwu it gibng nhu cdc quyén wu dai va mién trir cha
phii doan ngoai giao Hoa Ky theo Cong wGc Vien vé quan hé ngoai giao niam
1961 va cdc cdn b va nhan vién clta Chinh phit Hoa Ky (bao gém céc thanh vién
trong gia dinh clia ho) trong phai doan dic biét nay dugc hudng cic quyén uu ddi
va mién trit quy dinh tai Cong wdéc néi trén gidng nhu cdc quyén wu d4i va mién
trit danh cho cic cén b ciing cfp khic cta Dai sif quan Hoa Ky. Cic quyén wu
ddi va mién trir nay khong dp dung véi cdc cong dan Viét Nam hodc ngudi
thudng tri tai Viet Nam

Diéu 5
Cac mién trix
1. D€ phat huy 6i da cdc hd trg clia Chinh phit Hoa Ky, Chinh phi Viet

Nam sé:

(2) Mién cic loai thu€ thu nhap phai trd d6i véi cdc hoat dong dugc thuc
hién theo Hiép dinh nay d6i véi Chinh phtt Hoa Ky va bt k¥ c4 nhan hoic 8
chitc ndo (bao gém, nhung khong chi gidi han, cc nha thiu va t6 chic nhan Qi

trg) dugc Chinh phit Hoa Ky @i trg ¢ thirc hién céc hoat dong hd tro theo Hiep

dinh nay;

(b) Mién céc loai thué nhap khu theo c4c lugt hien hanh ciia Viet Nam d6i
véi bdi ky hang ti€p (€, nguyén vat liu, thiét bi, hang hod, tai sin, dich vu hodc
tién vién trg dugc nhép khéu vao hoic xuft khdu tir Viet Nam dé thuce hién céc
chuong trinh, dy dn hodc hoat dong dugc Chinh phi Hoa Ky tii trg theo Higp
dinh ndy; khong ddnh thu€ gid i gia ting vdo bat ky hang ti€p t&, nguyén vat
liéu, thi€t by, hiing hod, hodc dich va mua tai Viét Nam theo cdc chuong trinh, du
an hodc hoat ddng dugc Chinh phii Hoa Ky tai tro theo Hiép dinh nay;

3




(c) Mién céc loai thué thu nhap, thué& nhap khdu, thué gi4 tri gia tang, thué
tieu thu dic biét, phi chudc ba, cic khodn déng gdp cho phiic Igi x& héi, quée
phong va an ninh theo quy dinh ctia phdp luat hién hanh clia Viét Nam d6i v6i
chuyén gia nudc ngodi tham gia thyc hién cdc chuong trinh va duy 4n sir dyng
nguén vén hé trg phdt trién chinh thic, cho todn b cdc nhan vién (k€ ca céc
thanh vién trong gia dinh ho), dugc Chinh phit Hoa Ky hodc bt ki co quan ndo
cha Chinh phil Hoa K¥ thué (du6i cdc hinh thiic thué truc tiép, theo hop déng hay
cdc thod thusn twong tr khic) hodc tai trg va c6 mit & Viét Nam d€ thuc hién
cong viéc lien quan d&€n Higp dinh ndy. Viéc mién thu&€ néu trén chi 4p dung
trong pham vi céic cong viéc ma céc cd nhan ndy thuc hién truc ti€p lién quan d&n
Hi¢p dinh ndy;

(d) Céc mién thu€ quy dinh tai Diéu 5 ndy khong 4p dung cho c4c c4 nhan
va céc té chic Viét Nam, bao gém cong dan Viét Nam va ngudi thudng trd tai
Viét Nam.

2. Viéc chuyén nhugng tai Viét Nam bat k¥ thiét bi, tai san hoac hang hod
ndo nhap khéu vao hoidc mua tai Viet Nam theo Hiép dinh ndy s& bi ddnh thué
(néu c6) theo phép luit hi¢n hanh cla Vi¢t Nam, triy khi viéc chuyén nhugng nay
1a cho ngudi hodc co quan duge mién thué theo Hiép dinh ndy hoic dugc mién
thu€ theo phép luat cia Viét Nam.

3. Chinh phii Vigt Nam s& nhanh chéng c&p mién phi bat ky gidy phép
nhap khdu nio theo yéu ciu d6i v6i cdc hang Gép &, nguyen vat lidu, thiét bi,
hing hod hodc tai sdn nh4p khiu theo Hiép dinh ndy vA s& hd trg, khi thich hop,
dé ddy nhanh qué trinh nhan hang tai cdng va cic phuong tién giao théng vi hoan
thanh thi tuc hai quan.

4. Chinh phil Viét Nam s& nhanh chéng cp mién phi bt ky @i licu cin
thi€t ndo khéc nhim thic ddy viéc thuc hién cic chiong trinh, du 4n hojc hoat
dong duogc tai trg thong qua cdc hoat dong hé tro lien quan dén Hiép dinh ndy,
bao gém, nhung khong chi giéi han, cdp thi thuc cho cic nhan vien va gia dinh
ho, gidy phép lao dong va dang ky céc t6 chic phi chinh phi. ‘

5. Céc khoan cha Diéu 5 ndy ciing s& 4p dung cho cdc hoat dong hé trg
nudc ngoai khic duge tai tro boi Chinh phitt Hoa Ky nhim hé tro céc dir dn hodc
hoat dong trong khu vyc, v6i diéu kién Viét Nam c6 tham gia cdc du 4n hodc
hoat ddng d6. '




6. Bat k¥ khodn thué€ nio bao gbm ci thu€ gié tri gia ting hodc thu€ hai
quan néu trén c6 thé bi Chinh phi Viét Nam ddnh thué, tai t4t cd cdc cfp s&€ dugc
hoan lai toan bd cho Chinh phit Hoa Ky hqac dai dién cia Chinh phtt Hoa K¥.

Diéu 6
Thong tin va cong khai thong tin

1. Chinh phti Viét Nam s& cung cép cho Chinh phi Hoa K¥ nhiing thong
tin cin thiét va phd hgp vé cdc chuong trinh va hoat ddng duge thic hién theo
Hiép dinh ndy.

2. Chinh phti Viét Nam s cong khai ddy ¢l cic chuong trinh vi hoat dong
hd trg theo Hiép dinh ndy cho ngudi dan Viét Nam.

Piéu 7
Tién tai tro

1. Tién thi trg dugc dua vao Viét Nam v6i muc dich thuc hién cdc hoat
dong hd tro theo Hiép dinh ndy s& chuyén déi dugc sang tién Viet Nam véi ty gid
chuyén d8i thuong mai cao nh4t ma khong trdi phdp luat vi bit ki muc dich nao
tai thoi diém chuyén déi.

2. Theo luat phép va quy dinh cia Viét Nam, tién @i trg duge cap hodc céc
khoén tién c6 duoc tir cic hoat dong hé trg theo Hiép dinh nay s& khong 13 doi
tugng ciia bt ky thi tuc phép 1§ nao, bao gém, nhung khong chi gi6i han, tich
bién hodc thu gilt bdi bt cif c4 nhan hoic t6 chitc tr php ndo cha Viet Nam.

Piéu 8
Dinh chi va chéim dit

1. Ngodi cdc thod thuan quy dinh tai Diéu 1, t4t ca hoic bat ky phdn nao
clia cic hoat dong hé trg theo Hiép dinh ndy c6 thé bi chdm didt hoic dinh chi béi
bét ky Bén ndo, sau khi thong bdo bing vin ban cho Bén kia. Viéc chdm dift céc
hoat dong hd trg dugc d€ cap dén trong doan ndy c6 thé bao gdm chém dift viec
giao cdc hang hod chwa dugc giao; tuy nhién, vé6i diéu kién 1a viec chdm dift hoic
dinh chi cdc hoat dong hé trg nay s& khong dnh hudng dén cdc cam k&t khong thé
hity d6i véi cdc bén thit ba. ‘

2. Hi¢p dinh ndy c6 thé bi chém diit higu e san 120 ngay k& tix ngay mot
Bén nhan dugc thong bdo bing vin ban cud Bén kia vé viéc chdm dit hiéu luc.
Mac di Hiép dinh nay chdm diit hiéu lyc, cic quy dinh ciia Hi¢ép dinh ndy s& ti€p

-




tc 6 hiéu lyc d6i v6i cdc hoat dong hd trg duoc thirc hién truée ngly chdm dit
Hiép dinh.

Piéu9
Giai quyét tranh chép

Hai Ben s2 c6 ging gidi quyét mot cdch than thién, theo céc thii tuc do hai
Ben thod thuan, moi bat déng lién quan dén hay phdt sinh tir viéc gidi thich va
thyc thi Hiép dinh ny hodc bét cif thda thugn vé chuong trinh hodc dr 4n cu thé
no trong khuon khé Hiep dinh nay.

Diéu 10
Hiéu hyc

Hiép dinh nay c6 hi¢u luc k€ tix khi cic Bén nhan dugc cong ham ngoai
giao clia Bén kia xdc nhén ring toan bd céc thi mc phép 1y ndi bo chia minh di
duoc hoan t4t d€ Hiép dinh ndy c6 hiéu Irc.

Hi¢p dinh ndy dugc 1am thanh hai ban bing ti&ng Viet va ti€ng Anh, cic
van ban c6 gid tri nhr nhau.

DE lam bang, cic dai dién dge uy quyén hgp thitc da ky vao Hiep dinh
nay tai (), )xg,ﬁ-m_ D¢ ngay z2 thing )wmnﬁm 2005.
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THAY MAT THAY MAT
CHINH PHU NUGC CONG HOA CHINH PHU HGP CHUNG QUOC
XA HOI CHU NGHIA VIET NAM HOA KY
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