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Chapter 7 
International Organizations 

 

A. UN REFORM 

 
On April 6, 2011, Ambassador Susan E. Rice, U.S. Permanent Representative to the United 
Nations, addressed the State and Foreign Operations Subcommittee of the Appropriations 
Committee of the U.S. House of Representatives on the ways in which U.S. participation in 
the UN advances U.S. national interests and the ongoing efforts to reform the UN. 
Ambassador Rice’s statement is excerpted below and available in full at 
http://usun.state.gov/briefing/statements/2011/160058.htm. On the same day, the State 
Department also issued a fact sheet on advancing U.S. interests at the United Nations that 
elaborated on many of the points in Ambassador Rice’s statement below. The fact sheet is 
available at http://usun.state.gov/briefing/statements/2011/160107.htm.  
 

  ___________________ 
 

* * * * 
  

Internal Oversight Services and an improved ethics framework including protection 
for whistleblowers.   

Third, we are pushing for a more mobile, meritocratic UN civilian workforce that 
incentivizes service in tough field assignments, that rewards top performers, and removes 
dead wood.  

Fourth, we are improving protection of civilians by combating sexual violence in 
conflict zones, demanding accountability for war crimes, and strengthening UN field 
missions.    
Fifth, we are insisting on reasonable, achievable mandates for peacekeeping missions. Not a 
single new UN peacekeeping operation has been created in the last two years, and in 2010, 
for the first time in six consecutive years, we closed missions and reduced the UN 
peacekeeping budget.   … Our leadership at the UN makes us more secure in at least five 
fundamental ways.   

 First, the UN prevents conflict and keeps nations from slipping back into war. More than 
120,000 military, police, and civilian peacekeepers are now deployed in 14 operations, in places 
such as Haiti, Sudan, and Liberia. Just 98 of them are Americans in uniform. UN missions in 
Iraq and Afghanistan are promoting stability so that American troops can come home faster. This 
is indeed burden-sharing at its best. 

Second, the UN helps halt the proliferation of nuclear weapons. Over the past two years, 
the United States led efforts that imposed the toughest Security Council sanctions to date on Iran 
and North Korea.  

Third, the UN helps isolate terrorists and human rights abusers by sanctioning individuals 
and companies associated with terrorism, atrocities, and cross-border crime.  

http://usun.state.gov/briefing/statements/2011/160058.htm�
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Fourth, UN humanitarian and development agencies often go where nobody else will to 
provide desperately needed assistance.  UN agencies deliver food, water, and medicine to those 
who need it most in Darfur, Pakistan, and elsewhere.   

Fifth, UN political efforts help promote universal values that Americans hold dear, 
including human rights, democracy, and equality—whether it’s spotlighting  abuses in Iran, 
North Korea, and Burma or offering support to interim governments in Egypt and Tunisia.    

Let me turn now briefly to our efforts to reform the United Nations and improve its 
management practices. Our agenda broadly speaking focuses on seven priorities.   

First, UN managers must enforce greater budget discipline.  Secretary-General Ban Ki-
moon recently instructed senior managers to cut 3 percent from current budget levels—the first 
proposed reduction compared to the previous year of spending in ten years.   

Second, we continue to demand a culture of transparency and accountability for resources 
and results.  We aggressively promote a strengthened, independent Office of 

Sixth, we are working to restructure the UN’s administrative and logistical support 
systems for peacekeeping missions to make them more efficient, cost-effective, and responsive 
to realities in the field.       

And finally, we are pressing the UN to finish overhauling the way it does day-to-day 
business, including upgrading its IT platforms, procurement practices, and accounting 
procedures.   

But the UN clearly must do more to live up to its founding principles. We have taken the 
Human Rights Council in a better direction, including by creating a new Special Rapporteur on 
Iran. But much more still needs to be done. The Council must deal with human rights 
emergencies wherever they occur, and its membership should reflect those who respect human 
rights, not abuse them.  

We also continue to fight for fair and normal treatment for Israel throughout the UN 
system. The tough issues between Israelis and Palestinians can only be resolved  by direct 
negotiations between the parties, not in New York and that is why we vetoed a Security Council 
resolution in February that risked hardening both sides’ positions. We consistently oppose anti-
Israel resolutions in the Human Rights Council, the General Assembly, and elsewhere.   

It goes without saying that the UN is very far from perfect. But it delivers real results for 
every American by advancing U.S. security through genuine burden-sharing. That burden-
sharing is more important than ever at a time when threats don’t stop at borders, when 
Americans are hurting and cutting back, and when American troops are still in harm’s way.  

 
* * * * 

B. PALESTINIAN MEMBERSHIP EFFORTS IN THE UN SYSTEM 

 
On October 31, 2011, the General Conference of the UN Educational, Scientific and Cultural 
Organization (“UNESCO”) voted to admit “Palestine” as a member. The vote was 107 in 
favor, 14 against, with 52 abstentions. The United States voted no, with U.S. Ambassador to 
UNESCO David Killion providing the following explanation, available at 
www.state.gov/p/io/rm/2011/176398.htm:  
  

…[W]e recognize that this action today will complicate our ability to support UNESCO’s 
programs. There are other ways of promoting the cause of the Palestinian people that 

http://www.state.gov/p/io/rm/2011/176398.htm�
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would not have involved seeking premature membership at UNESCO. We sincerely 
regret that the strenuous and well-intentioned efforts of many delegations to avoid this 
result fell short. The United States has been very clear about the need for a two-state 
solution to the Israeli-Palestinian conflict. But the only path to the Palestinian state that 
we all seek is through direct negotiations. There are no short cuts and we believe efforts 
such as the one we have witnessed today are counter-productive. 

 
U.S. opposition to Palestinian admission to UNESCO was further explained in the 
Department of State’s October 31, 2011 Press Statement, excerpted below and available at 
www.state.gov/r/pa/prs/ps/2011/10/176418.htm.    
  

___________________ 
 

* * * * 
 
Today’s vote by the member states of UNESCO to admit Palestine as a member is regrettable, 
premature, and undermines our shared goal of a comprehensive, just, and lasting peace in the 
Middle East. The United States remains steadfast in its support for the establishment of an 
independent and sovereign Palestinian state, but such a state can only be realized through direct 
negotiations between the Israelis and Palestinians. 

The United States also remains strongly committed to robust multilateral engagement 
across the UN system. However, Palestinian membership as a state in UNESCO triggers 
longstanding legislative restrictions which will compel the United States to refrain from making 
contributions to UNESCO. 

U.S. engagement with UNESCO serves a wide range of our national interests on 
education, science, culture, and communications issues. The United States will maintain its 
membership in and commitment to UNESCO and we will consult with Congress to ensure that 
U.S. interests and influence are preserved. 

 
* * * * 

 
As mentioned in the press statement above, Palestinian membership as a state in 

UNESCO implicated longstanding legislative restrictions on U.S. contributions.  In view of 
Palestinian membership in UNESCO and this legislation, the United States has not made 
further voluntary and assessed contributions to UNESCO. 

By way of background, section 414(a) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, Pub. L. 101-246 (1990) provides that “No funds authorized to be 
appropriated by this Act or any other Act shall be available for the United Nations or any 
specialized agency thereof which accords the Palestine Liberation Organization the same 
standing as member states.” And section 410 of the Foreign Relations Authorization Act, 
Fiscal Years 1994 and 1995, Pub. L. 103-236 (1994) provides that “The United States shall 
not make any voluntary or assessed contribution” to the United Nations or any affiliated 
organization of the United Nations which “grants full membership as a state to any 
organization or group that does not have the internationally recognized attributes of 
statehood …during any period in which such membership is effective.” 

http://www.state.gov/r/pa/prs/ps/2011/10/176418.htm�
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 The Palestinians also sought membership in the United Nations in 2011, submitting 
an application for membership to the Secretary-General of the United Nations in 
September. The Security Council’s Committee on the Admission of New Members 
considered the application and submitted a report to the Council in November. U.N. Doc. 
S/2011/705.  No further action was taken in the Security Council.  

C. INTERNATIONAL LAW COMMISSION 

 
In October 2011, the UN General Assembly’s Sixth Committee reviewed the Report of the 
International Law Commission on the work of its 63rd session. Mark Simonoff, Counselor for 
the United States Mission to the United Nations, delivered remarks in the Sixth Committee 
on the ILC’s work on October 26, 2011. Mr. Simonoff’s remarks appear below and are 
available at http://usun.state.gov/briefing/statements/2011/176835.htm.   

 
___________________ 

 
* * * * 

 
Thank you, Mr. Chairman. My government appreciates your efforts in guiding the work of this 
Committee and welcomes the opportunity to submit a few observations on topics considered by 
the International Law Commission at its 63rd Session. 

The United States recognizes that universal respect for international law is essential to 
orderly and peaceful relations among States and commends the International Law Commission 
on its contributions to the progressive development and codification of international law. We 
would like to convey our special thanks to the Chairman of the Commission, Mr. Maurice Kamto 
for his fine stewardship. We would also like to congratulate Ms. Concepcion Escobar Hernandez 
and Mr. Mohammad Bello Adoke on their election to the Commission. We wish to thank the 
Special Rapporteurs for the topics discussed at the Commission’s past session for the manner in 
which they have diligently guided the Commission on important—and complex—topics. We 
also would like to thank all of the Commissioners who have served during this past 
quinquennium for their outstanding work—over the last five years, the Commission has 
completed a number of longstanding projects and begun work on several important new topics. 
We thank all of the Commissioners for their outstanding service and the United States looks 
forward to continuing to work closely and constructively with the new Commission that will be 
elected next month. 

We are also pleased to recall that the Commission recognized its sixtieth anniversary 
during this past quinquennium in 2008. As noted by several ILC Commissioners and government 
representatives during the ILC’s sixtieth anniversary commemorative conference, the work of the 
Commission benefits from a strong interactive relationship with states and international 
organizations. In that regard, we are pleased that the Commission has in chapter III of its report 
requested views from governments on several of the ongoing topics on issues of particular 
interest, we plan to provide thoughts on these issues during this Sixth Committee session, and 
hope to be able to provide additional material in the months ahead and as consideration of these 
topics continues. 

Mr. Chairman, I will comment today on some of the issues connected with the first 
cluster of items on the Committee’s agenda. 

http://usun.state.gov/briefing/statements/2011/176835.htm�
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New Topic Proposals 
We appreciate the Commission’s request for state views on the new topics that the 

Commission has added to its long term program. 
First, with respect to the topic “Formation and Evidence of Customary International 

Law,” the United States extends its compliments to Sir Michael Wood for his excellent paper on 
the topic and we are supportive of adding this topic to the Commission’s long-term program. The 
paper sets forth an excellent road map for how the Commission might tackle this issue and also 
demonstrates that there are still many unsettled questions in this area that would benefit from the 
attention of states and the Commission. In our view, the paper insightfully touches on a number 
of important issues that merit additional thinking, such as the sorts of acts that count as state 
practice, the relationship between state practice and opinio juris, and the role that treaties play in 
the formation of customary law. We also think it would be particularly useful to collect and 
study the approaches of national courts or other municipal organs to customary law formation 
questions. Finally, we echo the paper’s conclusion that flexibility remains an essential feature in 
the formation of customary law and therefore it is critically important that the results of the 
Commission’s work not be overly prescriptive. 

As suggested in the proposal, we think an appropriate outcome could be a series of 
propositions or practice pointers, with commentaries. 

With respect to the topic “Protection of the Atmosphere,” we thank Commissioner 
Murase for his work in preparing the proposal. The United States supports strong international 
protection of the atmosphere. The United States is a party to many treaties governing air 
pollution, and one of this Administration’s first actions in the international environmental arena 
was to push for a global treaty on mercury. Additionally, there are a number of treaties, regional 
and global, that address specific issues related to air pollution and the effects of human 
emissions. Given that the current structure of law in this area is treaty-based, focused, and 
relatively effective, and given the existence of ongoing negotiations by States that seek to 
address evolving and very complex circumstances, we think it best not to attempt to codify rules 
in this area at this time. 

With respect to the topic “Provisional Application of Treaties,” the United States 
compliments Professor Gaja on his proposal to examine this topic. Professor Gaja has 
highlighted an interesting divergence of views on the question of whether provisional application 
should be understood as imposing an international legal obligation. He notes that recent arbitral 
panels have supported the view that provisional application is a matter of legal obligation, not 
merely a signal of a State’s non-legally-binding intent to comply with certain provisionally 
applied portions of a treaty. The United States looks forward to studying the material developed 
by Professor Gaja’s work. With regard to the issue of whether States should give notice prior to 
terminating provisional application, the United States urges caution in putting forward any 
proposed rule that could create tension with the clear language in Article 25 of the Vienna 
Convention on the Law of Treaties regarding a State’s ability to terminate provisional 
application of a treaty. Finally, we think a decision on the final form that this project should take 
is best left to a later date. 

As regards the proposed new topic, the “Fair and Equitable Treatment Standard in 
International Investment Law,” we thank Commissioner Vasciannie for his work on the proposal 
thus far. The Commission has identified an interesting topic that could benefit from further study 
and that could lead to the identification and inventory of different formulations of this standard 
in numerous investment treaties. We note that other international organizations, including the 
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Organization for Economic Co-operation and Development (OECD) and the United Nations 
Conference on Trade and Development (UNCTAD), have previously looked into this question in 
depth and their work may prove to be a useful point of departure and reference for any work the 
Commission pursues on this topic. 

We caution that, in light of the different formulations that the standard embodies in the 
various investment treaties, we think it will be important for the Commission to avoid efforts to 
restate or interpret the intentions of the treaty parties that have adopted these standards and to 
instead concentrate its efforts on describing the different formulations that treaty parties select 
when referring to this standard. Toward this end, we recommend that as the Commission carries 
out its inquiry into this standard, it not necessarily limit itself to the issues currently identified. 
Moreover, as the Commission notes, much like Most Favored Nation clauses, the fair and 
equitable treatment standards embodied in treaties tend to differ considerably in their structure, 
scope and language and thus resist a uniform approach. As such, we welcome the Commission’s  
acknowledgement that the mere inclusion of this standard in over three thousand investment 
treaties does not, in and of itself, demonstrate that the fair and equitable treatment standard is a 
part of customary international law. Finally, given the nature of these provisions, the 
Commission likely will not be able to develop uniform rules or a definitive statement on the 
meaning of the standard. That said, we believe it is useful for the Commission to survey and 
describe current state practice and jurisprudence, which can serve as a useful resource for 
governments and practitioners who have an interest in this area. 

We also thank Commissioner Jacobsson for her work in preparing a proposal on the topic 
“Protection of the Environment in Relation to Armed Conflicts.” We appreciate the work of 
Commissioner Jacobsson and support the Commission’s efforts to identify ways to strengthen 
international humanitarian law. At the same time, the proposed topic implicates many subject 
areas, including—as the Commission’s report highlights—international humanitarian law, 
international criminal law, international environmental law and human rights law. Given that the 
topic is very broad in scope, there are questions as to whether the topic is sufficiently focused so 
as to benefit from the expertise of the Commission. We also note that the Commission’s proposal 
identifies a previous lack of state support for pursuing this topic—a conclusion the International 
Committee of the Red Cross also reached earlier this year when it found that a number of States 
did not consider further work in this area to be a priority at this time. 
Reservations to Treaties 

The United States congratulates the Commission on its work to conclude the Guide to 
Practice. Professor Pellet has devoted countless hours of his time to this project and he should be 
commended for bringing this work to a conclusion after so many years. Our understanding is that 
the Guide to Practice will not be up for formal consideration until next year. Nevertheless, we 
think it is important to emphasize that state practice on the consequences of an invalid 
reservation remains quite varied and, as a result, section 4.5.3—one of the more controversial 
elements of the Guide—should not be understood to reflect the consistent practice on the part of 
States. Indeed, the United States continues to find the approach articulated in that section 
difficult to reconcile with the fundamental principle of treaty law that a state should only be 
bound to the extent it voluntarily undertakes a treaty obligation. We are still in the process of 
examining the final provisions of the Guide as well as its extensive commentary and look 
forward to addressing it more comprehensively when the Sixth Committee formally considers it 
next year. 
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The United States also notes the Commission’s recommendations that the General 
Assembly consider establishing an “observatory” on treaty reservations within the Sixth 
Committee, as well as a “reservations assistance mechanism.” The observatory presumably 
would be similar to that established within the Council of Europe’s Committee of Legal Advisers 
on Public International Law. The United States has participated actively as an observer in that 
process and believes that it has been quite valuable. Based on that experience, we think 
additional focus on such issues in the Sixth Committee and in other regional or subregional 
settings can be useful. Coordination would of course be desirable to the extent possible to avoid 
unnecessary overlap in the work of such observatories. 

With regard to the “reservations assistance mechanism,” the United States is interested to 
learn more about this proposal, including the status of the proposals emerging from the 
mechanism. In general, we question whether an independent mechanism, consisting of a limited 
number of experts that would meet to consider problems related to reservations, is appropriate to 
inject into a process that fundamentally is to take place between and among states. Further, we 
are concerned about any implication that the proposals resulting from the mechanism could in 
any way be seen as compulsory on the states requesting assistance. 
Responsibility of International Organizations 

I now turn to the newly adopted draft articles on the Responsibility of International 
Organizations. The United States wishes to thank Professor Gaja, the Special Rapporteur on this 
topic, for his work in undertaking and overseeing this topic and bringing it to completion. 
Without doubt, the draft Articles are a significant contribution to international legal thinking. We 
also wish to express our gratitude for the valuable views—many of which we shared—provided 
by the United Nations Secretariat and other international organizations, such as the International 
Monetary Fund and the World Bank, which have contributed and will continue to contribute to 
thinking on this topic. 

We would like at this point to limit ourselves to making three general comments. 
First, we are pleased that the Commission has included a General Commentary 

introducing the draft Articles, which indicates the scarcity of practice in this area and reflects that 
much contained in these draft articles falls into the category of progressive development rather 
than codification of the law. Disagreements do exist about whether many of these articles 
currently state the law in this area. Hence, we agree with the Commission’s assessment that the 
provisions of the present draft articles do not have the same authority as the corresponding 
provisions on State responsibility. That assessment must be kept in mind when considering the 
cross-references from these draft articles to the articles and commentary on State responsibility, 
and whether the draft articles sufficiently reflect the differences between international 
organizations and States. 

Second, we also agree with the General Commentary that there exists great diversity 
among international organizations, which of course operate at the global, regional, sub-regional, 
and even bilateral levels, with important structural differences, and an extraordinary range of 
functions, powers, and capabilities. Given these differences, the principles described in some of 
the draft articles likely do not apply to international organizations in the same way that they 
apply to States, for example those articles addressing countermeasures and self-defense. Indeed, 
for all of the draft articles, the principle underlying the lex specialis rule set forth in Article 64 is 
of extraordinary importance. In connection with this principle, it may be necessary to give 
further thought to the differences in the way principles of responsibility may operate as among 
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an international organization and its members, as opposed to how those principles operate in 
other settings. 

Third, we support the recommendation of the Commission that any discussion of whether 
the draft articles should be transformed into a Convention should be deferred. Doing so would 
allow time for the development of further practice of international organizations relevant to the 
draft Articles. 

We appreciate the significant work that the Commission has undertaken on this topic. 
 

* * * * 
 

State Department Legal Adviser Harold Hongju Koh delivered the second part of the 
U.S. comments on the ILC’s work on October 27, 2011. His remarks follow and are available 
at http://usun.state.gov/briefing/statements/2011/176935.htm.  

 
___________________ 

 
* * * * 

 
 

Mr. Chairman, once again, I would like to thank the Chairman of the Commission, Mr. Maurice 
Kamto, for his introduction of the Commission’s report. I appreciate the opportunity to comment 
on the topics that are currently before the Committee. 
 

* * * * 
 
Effects of Armed Conflicts on Treaties 

First of all, I would like to begin by congratulating the Commission on approving the 
draft articles and commentaries on the effects of armed conflict on treaties. We are pleased with 
the Commission’s effort this past year to improve the draft articles. I would also like to 
commend Mr. Lucius Caflisch on his efforts to steer this project to a successful conclusion. In 
our view, the draft articles preserve the reasonable continuity of treaty obligations during armed 
conflict, takes into account particular military necessities, and provides practical guidance to 
States by identifying factors relevant to determining whether a treaty should remain in effect in 
the event of armed conflict. We are pleased that they continue to reflect this approach. 

We have raised certain concerns in the past about the definition of “armed conflict” in 
draft article 2(b). Defining the term “armed conflict” is likely to be confusing and 
counterproductive, given the wide variety of views about the definition. The better approach is to 
make clear that armed conflict refers to the set of conflicts covered by common articles 2 and 3 
of the Geneva Conventions (i.e., international and non-international armed conflicts). Unlike the 
Tadic formulation, which is a useful reference point but not appropriate in all contexts, common 
articles 2 and 3 of the Geneva Conventions enjoy nearly universal acceptance among states. 
Further, with regard to draft Article 15, we do not believe it should be interpreted to suggest that 
illegal uses of force that fall short of aggression would necessarily be exempt from this 
provision. 

With regard to the Commission’s recommendation that the General Assembly consider, 
at a later stage, the elaboration of a convention on the basis of these draft articles, we believe that 
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the draft articles are best used as guidance for individual States when determining the effect of 
specific armed conflicts on their treaty relations. Further, in light of our views regarding Articles 
2 and 15, we do not support efforts to elaborate a convention on this topic. The United States 
believes that the General Assembly should take note of the work on this topic and encourage 
States to use the articles in context-specific situations. 
Expulsion of Aliens 

The United States appreciates the continued efforts of Special Rapporteur Kamto on the 
topic of Expulsion of Aliens. The issues addressed by the Special Rapporteur are complicated 
ones and we encourage the Special Rapporteur and other members of the Commission, as well as 
other States, to review carefully the revised draft articles. 

The draft articles should recognize protections for persons, but should also avoid unduly 
restraining the sovereign rights enjoyed by States to control admission to their territories and to 
enforce their immigration laws. In balancing these two values, the methodology used by the 
Commission is extremely important. The principal focus should be on the well-settled principles 
of law reflected in the texts of broadly-ratified global human rights conventions, rather than 
crafting new rights specific to the expulsion context or importing concepts from regional 
jurisprudence (e.g., from the European Commission and Court) in which all States are not 
participating. In particular, we have concerns about both the incorporation of non-refoulement 
obligations into numerous provisions of the draft articles and the expansion of non-refoulement 
obligations far beyond situations prescribed under well-settled principles of international law. By 
way of example, under draft article E1, non-refoulement would extend to a situation where “the 
alien subject to expulsion is at risk of …inhuman and degrading treatment in [the receiving] 
State.” This provision would go beyond the express non-refoulement protection regarding torture 
contained in Article 3 of the CAT and beyond the non-refoulement protection regarding a well-
founded fear of persecution contained in the Refugee Convention and Protocol. 

We also believe that extradition should be excluded from the scope of the draft articles; 
extradition is not the same thing as expulsion, for it entails the transfer of an individual—whether 
it is the transfer of an alien or a national—for a specific law enforcement purpose. Many of the 
proposals in these draft articles are not consistent with the settled practices and obligations of 
States under multilateral and bilateral extradition treaty regimes, including the new draft articles 
on disguised expulsion and extradition disguised as expulsion. 

We also have concerns about the various references to language in the reports regarding 
the rights of persons after they have been expelled. In our view, as a general matter and 
consistent with the framework adopted in international human rights treaties, these draft articles 
should apply to individuals within the territory of a State who are subject to a State’s jurisdiction. 
Failure to limit the obligations to treatment of persons prior to their being expelled would place 
States in an impossible situation of being responsible for conduct by third parties. 

We thank Special Rapporteur Kamto for his diligent and dedicated work on the topic of 
Expulsion of Aliens, which is of critical importance to both sending and receiving states, and we 
look forward to continued collaboration on this subject. 
Protection of Persons in the Event of Disasters 

The United States commends the Commission for its progress in this important topic, 
including its work on draft articles 6 through 11, and congratulates the special rapporteur, Mr. 
Eduardo Valencia-Ospina, for his diligent stewardship of this topic. 

We commend the Special Rapporteur for recognizing the core role that humanitarian 
principles of humanity, neutrality, impartiality, and non-discrimination play in the coordination 
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and implementation of humanitarian assistance in disaster response. We would encourage the 
Special Rapporteur to continue to consider, in his ongoing work, the possible ways in which 
these principles relate to and shape the context of disaster relief in the present project. 

We appreciate the Special Rapporteur’s ongoing efforts to ensure that the duty of States 
to cooperate set forth in draft article 5 is understood in the context of the principle that the 
affected State has the primary responsibility for protection of persons and provision of 
humanitarian assistance on its territory. We also appreciate the fact that the Special Rapporteur 
has included in draft article 9 language that the affected State has the primary responsibility for 
the protection of persons and provision of humanitarian assistance on its territory. The report 
indicates debate among Commission members regarding whether the affected State has a duty in 
certain circumstances to seek external assistance and not to withhold assistance arbitrarily. Also 
under continuing consideration under Draft Article 12 is the extent to which third actors such as 
states, international organizations and NGOs have a “right” to offer assistance or a duty to 
cooperate in providing assistance when requested. Issues surrounding this debate are likely to 
attract a wide range of diverging views, and it may be that -- in the interests of facilitating the 
development a product that is of the most practical use to the international community -- the 
Commission should structure its work in a way that avoids the need for a definitive 
pronouncement on these issues. 

In general, we believe that the current draft articles make important progress in a number 
of areas. We continue to believe that the Commission could contribute greatly to State efforts to 
plan and prepare for disaster relief efforts through a focus less on rights and more on providing 
practical guidance to countries in need of, or providing, disaster relief. At the same time, the 
United States strongly supports international cooperation and collaboration in providing disaster 
relief. 

 
* * * * 

D. RESUMPTION OF PARTICIPATION BY HONDURAS IN THE OAS  

 
In 2011, Honduras resumed participation as a member of the Organization of American 
States. See Digest 2009 at 267-68 for a discussion of the resolution suspending Honduras 
from participation in the OAS in 2009 after a coup resulted in the overthrow of the 
democratically-elected president. The United States welcomed the return of Honduras to 
the OAS in a statement issued by Secretary of State Hillary Rodham Clinton, set forth below 
and available at www.state.gov/secretary/rm/2011/05/164096.htm.   
 

___________________ 
 

* * * * 
 

The United States welcomes the agreement reached yesterday in Colombia by Honduran 
President Porfirio Lobo and former Honduran President Jose Manuel Zelaya. Thanks to the help 
of the Colombian and Venezuelan governments, this agreement paves the way for the 
reintegration of Honduras to the Organization of American States (OAS) and gives Honduras the 
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opportunity to pursue national reconciliation and end its isolation from the international 
community. 

The United States commends the Governments of Colombia and Venezuela for the 
initiatives and efforts they undertook that led to this agreement. The tireless commitment by 
other Central American countries and the Dominican Republic helped this initiative reach a 
successful end that will now give Honduras the opportunity to return to the OAS. We now look 
forward to prompt action by member countries of the OAS to allow Honduras to resume its 
participation. 

Today is a great day for the people of Honduras and for all Hondurans around the world. 
 

* * * * 

The United States provided the following explanation of its vote in favor of the 
resolution regarding the participation of Honduras in the OAS, which was adopted at the 
41st Special Session of the General Assembly of the OAS. OAS Doc. No. AG/RES. 1 (XLI-E/11) 

 
___________________ 

 
* * * * 

 
 

 
The United States of America fully supports Resolution AG/RES. 1 (XLI-E/11), which lifts the 
suspension of the Republic of Honduras from the exercise of its right to participate in the 
Organization of American States.  The United States welcomes the return of the Republic of 
Honduras to full participation in the Organization. 

The United States of America supports the invocation in the Resolution of Article 22 of 
the Inter-American Democratic Charter, and notes that Article 9 of the Charter of the 
Organization of American States is the source of authority for the suspension of the right of 
participation of a Member State when its democratically constituted government has been 
overthrown by force, and for the lifting of such suspension.  

 
* * * * 

 

Cross References 

 
Human Rights Council, Chapter 6.A.3. 
Immunities of international organizations, Chapter 10.E. 
Outer space, Chapter 12.B. 
Mid-east peace process, Chapter 17.A. 
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