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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



CHINA
Diplomatic Properties

Agreement signed at Washington
November 17, 2003,

Entered into force November 17, 2003.

With appendices.
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' AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA
: ON THE CONDITIONS OF CONSTRUCTION.
OF NEW EMBASSY COMPLEXES|IN WASHINGTON AND BELJING

WHEREAS the Government of the United Séatcs of Amenica (hereinafier the LS.
Side™) and the Government of the People’s Republic of China (hereinafter-the ~“Chinese
Side™) (together hereinafter the “Parties™) entered into the Agreement Between the
Government of the United States of Americaland the Governument of the People’s
Republic of China Conceming the Mutual Provnsxon of Properties for Use of the Two
Countries at Beijing on March 73 1991 (hercinafter the “1991 Agreement™); and

WHEREAS the Parties signed the Memorandum of Understanding Between the
Government of the United States of Amencaland the Government of thé People's
Republic of China at Washington on September 28. 1995 (hereinafter the 1995 MOU™:

and

WHEREAS the Parties signed the Mcmorandum of Understanding Between the
Government of the United States of Americajand the Government of the People's
Republic of China Conceming the Provision of Propenics in Washington, D.C.. Beijing,
and Guangzhou at Beijing on November [, 2000 (hercinafier the 2000 MOU™): and

WHEREAS the U.S. Side acquired use of the sile of-its new embassy complex
(hereinafter the ~Liang Ma He Site™) by the Agreement Berween the Government of the
United States of America and the Govemmeat of the People’s Republic of Chima
Concerning the Use of the Property Located At the Liang Ma He Diplomatic Zone in
Beijing, signed at Washingion on October 19, 2001 (hereinafier the “Liang Ma He

Propeny Agreement™); and

WHEREAS the Chinese Side acquired use of the sitc of its new embassy complex
(hereinafter the “ICC Site™) by the Agree\‘mm Between the Government ol the United
States of America and the Government of xhe People’s Republic of China Concerning the
Use of the Property Located at the Lntemnational:Chancery Center in Washington, D.C..
signed at Washington on October 19, 2001 {ﬁcrcmaﬁer the ~1CC Property Agreement™):

and

|
Wl-lEREAS the U.S. Side intends to construct its new embassy complex (hereinaiter the
“U.S. Project”) on the Liang M4 He Site andthe Chinese Side intends to construet its new
" embassy complex (hereinalter the “Chinese Project™ on the (CC Site: and

WHEREAS the Parties cnter into this Agreement further to their privileges and
immunities enjoyed and their obligations undemken in accordance with the Vienna
Convention on Diplomatic Relations (hereinafter the “VCDR™).

The Parties hereby agm. in accordance with the principles of reciprocity and mutua) -
benetit. on the following conditions Ior the donstruction of the U.S. Project and the

Chinese Project:

I. Definitions and Applicability .

1.1 For the purposes of this Agreement. the Panty (the U.S. Side or the
Chinese Side) cngaglml in construction shall be referred 10 8s the
~Construction Party.™ and !h4 country (the United States of Amenca or the
People’s Republic of China) i in which such construcnon is beiny
conducted shall be referred ta as the “Host Couniry.’

1.2 ° This Agreement shall apply 10 all Host Country ang Construction Party
activities in connection with the LS. Project and the Chinese Project.



Planning Data and Design Data |

The Parties have provided each other with available and applicable

planning data and design d:nal For the purposcs of this Agreement, )
“planning data” refers 10 all :qformanon on technical aspects necessary (or

Construction Parry planning, lncludmg but not limited 16 information on

utilities, casements. and sun'qys' “Design data" refers to Host Country

regulations and requircments that affeet Constriction Panty design..

Should the Construction Party require edditional design and planning dam.
the Host Country shall prowde aveilablc data prompily upon wnitten

request by the Construction Pany

Thc Construction Party shall lpve the right to develop. at its own cos1 and
at any time (including before theitime of the site turnover pursuant to
Article 15.1 of this Agm:mcnl)‘ its own technical information about the
CORSruction site, including but not limited to topographic, hydrological,
environmental. boundary, or wtility surveys or a  detailed subsurface
xeotechnical exploration prognm

Temporary and Permnent Utilities and Services

1

w
to

L)

The Hosz Country shall atits own cost, ensure the availability of the size
and type of utilities and services that the Construction Party de\ermms
that-it requires (o meet the needs of its new cmbassy complex site.ang
adjunct sitcs (provided that its|required iclecommunications are technically

-available and feasible on the portof the Host Country). A listing of the
U.S. Side’s temporery and pemnnem requirements is attached as

Appendix A. The types of t:mpomry and permanent requirements of the
Chinese Side are the same as those of the U.S. Side. Specific
requirements and technical patameters shall be provided to the U.S. Side -
upon completion of the Chincse Side’s design project and shall serve as an

integral pan of this Agrecmcni

The Host Country shall. at its own cost, ensure the availability, reliability.
and good working condition of the service mains for all uilities and
services, These service mainsshall be installed a1 or close to the boundary

. line of the Construction Party progect site but shall not extend within the

boundary line.

Temporary utilities and services for the new. embassy complex site und

" adjunct sites shall be made available within 30 days after the sngnmg or

this Agreement.

The Construction Party shall, at its own cost, be responsible for the
connections berween (he service mains and its own interface points. The
location and design of C onslrucuou Party connections and interface points
shall be coordinated through negonauons between the Parties.

Either Party may inspect the utility installations at the interface point:
however. the Host Countr\' shall not enter the Construction Panty site 10
conduct any inspections.

Usage flees for utilities and services shall be paid by the Construction Pany
ar the prevailing published rates no higher than those charged to other

dipiomatic missions.

There shall be no restrictions imposed by the Host Country on
Construction Party selection-ofjqualified Host Country providers of

ulilities ang' services.




Concrete Batch Station

4.1

|

l
|

"Al the Construction Party's reduest the Host Country shall remove (or
reroute) at its cost all funcuomng underground lines for utilitics and
services {rom the C'onsmtcnon Pany project site. This work shall be
completed before the time of’ the site turnover pursuant 10 Anicle 15.1 of
this Agreement.

Construction Pany insxall:xion{ and use of telecommunications equipment
shall be in accordance with the VCDR and relevant Host Country laws and
regulations.

The Panies shall' have the right 10 set up and operate a concrete batch
station on the construction sil€ or-on the temporary site (limited only to
their respective construction sites and adjacent temporary sites).

Planning and Design Review and Approval

ts

5.1

The Parties shall proceed withplanning and design review and approval
procedures for their respective projects by following the procedures and
requirements listed below:. explanations and drawings specified
below refer to architectural explanations and drawings.

For first stage approval, at the[Preliminary Design stage, the Panties shal)
submit the following documents:

5.2.1 A written expllumon in English and Chinese. which
explains the genenl plan for the building(s). the
architecrural treatmenl. and the design philosophy ol the
proposed dslgn .This shall include an explanation in
writing that thd following elements all conlorm 1o
applicable planmng eriteria: building areas,
automobiledicycle parking spaces, green space, properny
boundary se(backs. site coverage, shadow analysis, and
building hetgh!. Particular attention should be given 10
explaining the ﬁmonc or indigenous architectural and
planning reference: from which the proposed desiun is
denived:’

5§22 A general site pl:m (1:400) showing proposed building
footprint, properw boundary setbacks. site access points.
green space:-ard anticipated landscaping, buffering and

screening.
523 Two basic site cross-sections (1 :'400).
52.4 Entry level floor plan (1:400) indicating the general

arrangement ofiall building elements on the site;
3.3 One tvpical lc\FI Nloor plan of each buildiny (1:400);

326 A (hree-dnmenstonal representation showing the completed
project. This rcprcscmauon shall'be cither perspective
renderings or n?odcl phoxographs clearly shawing how (he
project will be developed on site: and

.27 Elevations of c'ach side of the proposed buildings. including
facade treatments and any special teatures ¢ 1:40y).

For final approval. the parues khall. as soon as possible after first staye
e A . v . . .
approvai. submit desiyn development documents including 3n update ot

Sl e



5.4

5.5

5.6

i

“the material submitted in Ani:le 5.2 of this Agreement in addition to the
following martcnials: '

551 A landscapingiplan (1:300). including a list of'all plant
species to be ’ d at (he site and their locations:

5.3.2 A listing of all|cxlenor finishing mmenals and samples ol
significant extenor materials that comprise the proposed’
bmldmgs and specul features, including paving types;

533 A 1:400 model of the site and buildings: and

534 A description of the project’s transportation management
plan. The transportation management plan shall include the -
estimated nurﬂbcr of people who will access the site on 2
daily basis. and their planned method of tr:msporuuon ()
and from the site.

All fees associated with. obmmng the required construction permits shali
be waived by the Host Counqv or included in the-flat fee to be paid under

Article 16.7 of this Agreement.

The Host Country must gpprove or disapprove (with a dctailed statement
of reasons) all submissions within 60 calendar days from the date of
receip( of the submission.

For the Chinese Project, the Chmcsc Side shall submit all documents
under this Articie 10 the Department of State, which shall issue all
approvals under this Anticle, [For the U.S. Projeet, the U.S. Side shall
submit ali documents under this Article to the Minisiry of Foreign Affairs.

which shall issue all approvals under this Anticle.

C_'oni(ruction Standards

6.1

6.2

The Host Country shall not enforce Host Country construction codes and
standards through inspection,

The Panies agree that the Co struction Panty shall sclf-certify the safery of
the installation and use of its special cquipment such as elevalors. boilers,

| . .
and pressure vessels. Such equipment and insiallation shall be exempt
tfrom Host Country inspecu'or} on cmbassy project sites.

Temporary Sites and Facilities

7.1

e
14

The U.S. Side shall make avajlabie to the Chinese Side the temporary site

. 8t the University of the Dtsmct of Columbia indicated in Appendix B-1 ol

this Agreement and the tcmporarv site on the section of International Place
street contiguous to the ICC Site indicated in Appendix B-2 to this
Agreement.

The Chinese Side shall makefavailable to the U:S. Side the temporary site
by the Liang Ma He Site indicaled in Appendix B-3 of this Agreement.

Within 30 days after the signature of this Agrecment, the Parties shall sign
separate use agreements for the temporary siles and provide the temporany
sites on the agreed-upon t ; and conditions. LU'se of the temporan site
shall be limited to storage of consxrucuon materials and cquipment.

parking of vehicies. opcrauon of a concrete baich stanon. and other
suppon activities to assist construction, SubjeCl 1o applicable reyulauons.

f
|
A
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9.

10.

74

75

76

Construcnon Party temporary sus shall be considered part of the premises

of the Construction Pany diplomatic mission and shall be inviolable under
the VCDR. i

The Construetion Party shall hLM the nght 10 seek any temporary
easements for use during conslmcuon in accordance with applicable law.
The Host Couniry shail facilitate the Construction Pary’s effons in this

regard.

The Host Country shal facilitate the acquisition of permits required for
temporary facilities wherever located (including but not limited 1o fences.
warchouses, construction offide. and worker temporary housing) in
suppornt of the Construction PJny projeet.

Temporary Hohsing

8.1

8.2

The Host Country shall assist lhe Construction Panty's identification of
temporary housing for its workers.

Temporary housing used by the Construction Party for its construction
personnel that arc mission members shall be deemed private residences of
the Construction Party diplomatic mission members and shall be
inviolable in sccordance with the VCDR.

Diplomatic Status of Sites and Archives

9.1

9.3

94

- The Liang Ma He Site and the{ICC Site shall be considered pan of the
" premises of the Construction Barty's diplomatic mission under the VCDR

from the date of delivery of possession.

All of the Construction Party’s adjunct sites (including but not limited to
temporary sites) shall be considered part of the premises ol the
Construction Party's diplomatic mission under the VCDR from the time
cach such site is approved by {he Host Country and :cqulred by.the
Construction Panty.

All sites referred 10 in Articles 9.1 and 9.2 of this Agreement shall be
inviolable and under the total 'comro! of the Construction Pany:.

The records and papers of 3n Organization from the same country as the

- Construetion Party relating to Hcsu_m or construction work performed in

connection with such new cOfiltrucnon {including but not limited to \ender
and contract documents, archnecmml and cngmecnng plans. and
specifications) shall be considered a constituent pan of ihc archives of the
diplomatic mission of the C on'srmcuon Pary and shall be inviolable under
the VCDR.

Personnel and Companies

10.1

The Construction Party shall have the right 10 seiect project-related -
personnel and companies of nk own choosing and ol any natienality
{including from the Host C oumn the Construction Panty or third
countrics) to periorm all work in connection with its project.

The Host Country shall not require that any work be periormed by or in
pantnership or joint venture wuh companies. organizations. or individuals
from the Host Country. c’«:cpl for the work to be performed by the
Diplomartic Senvices Bureau r‘erem:d o Article 16.7 of this Agreement.

. ! . . .
Construction Panty pavments {0 companies registered in the Host Countny
shall be made in accordance with Host Country laws and rexulations. 11
l

<
N



11.

103

10.5

10.6

Shipments

1)

|
¢
|

“the company is not regisiered i in the Host Country. the Host Country shall

not require that pavmenits be made in the territory or currency of the Host
Country.

Construction Party project-rehled 'personnel who hold the nationality of

the country to which the Consxrucuon Pany belongs or third country

nationality shall be restricted 10 project-related work and shall leave the
Host Country upon conc]usionlof the project. However. a limited number
of Construction Party personnel as mentioned abovc shall be permitted ta
remain in the Host Country after occupancy for the sole purpose of
correcung any construction defeets and establishing mamntenance and

operation procedures,

The Hest Country shall issue rencwable two-yecar multiple-entry visas
(with duration of stay to be defermined in accordance with Host Country
law) to Construction Party nationals who are qualificd.

The U.S. Side's construction personnel of U.S. nationality will be issued
service visas, The Chinese Snde s construction personnel of Chinese
nationality will be issued A-2 visas. The U.S. Side’s construction
personnel of third country natjonality will be issued ordinary visas. The
Chinese Side’s construction personnel of third country nationality will be
issued visas that are appropriate 1o theif status.

The Chinese Side’s visa applications for construction personne! of Chinese
nationality shall be processed at the U.S. Embassy in China. and the U.S.
Side's visa applications for conszrucuon personnel of U.S. nationality shall
be processed at the Chinese Embassy in the United States. Visa
applications for personnel of :'hlrd country nationality shall be processed.
as much es possible. at the Chmcsc Embassy in the Uniled States or U.S.
Embassy in China. Should |hffe ‘be a need to process these applications in
a third counury, prior notes shall be served 10 the Minisiry of Foreign
Alfairs of China orthe US. Depanment of State, and lhe Parties will
provide nceessary assistance.|

Construction Party personnel(who are of Construction Party nationulity,
and whose stay in the Host Country is more than 30 calendar days. shall be
antached 10 the Construction Party diplomatic mission as administrative
and technical swaff of the mission for the duration of their functions. These
personnel shall enjoy the priﬁ'ile»zes and immunities afforded to
administrative and technical suff -as specified in the VCDR; but this does
not apply 1o any obhg,auon “ compensate Host Country nationals tor their
personal injurics arising from acts performed owtside the course of olficial

dutics.

The Construction Party shall[have the right 10 import and export all
projeci-reiated materials andfequipment (including but not limited 10
vehicles) and shall be exempg from all customs duties, taxes, and related
charges other than charges for storage. canage. and similar services. in
aceordance with Anticle 36 of the VCDR.

Pursuant 10 Anticle 27 of the|VCDR. the Construction Panty shall have the

_right to import and expon project-related articles in the diplomatic bag.

with such anticles being limited only to 2 minonry of project-related
articles. The diplomatic bay|shall be sealed and shall bear visible marks of
its ¢character. The amount, suze and weight ol project-related diplomatic
bag shipments should be rc:sonable Shipping containers shall not be

used as diplomatic bags for pro,ecx -related shipments.

'
i
i

I.r.,
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13

1.5

11.6

18

Upon the arrival of the diplomaticbag at the Host Country port of entry.
Host Country customns authonnes shall complete release procedures
expeditiously within 24 hours of receipt of written apphcanon from the

. Construction Party. The Consuction Panty should. in compliance with

Host Country requirements, serve prior notice no less than 24 hours before
amival,

The diplomatic bag shall not be opened or detained at any time. The
Construction Party shall have the right (0 have the diplomatic bag
accompanied by diplomatic coliriers at all times. including during the
customs clearance process.

The majomv of project-related|construction matenals and cquipment
{including but not limited to vehncles CONSITUCLION OF inspection
cquipment) should be shipped ns special dedicated project matenials of the
embassy. On the premise that the Construction Party abides by Host
Country laws and requl:mons thc Construction Party may transport its
shipments directly to customns-specified supervised areas to awail customs
clearance, snd may watch such shipments during the entire time from
unloading until their relcase. If necessary, the Construction Party may
have access 10 its shipments pursulm to relevant Host Country regulations.
Based on the principle of reclpmcuy. the Host Country shall provide
_assistance (o achijeve this.

As a special bilateral arrangement, the Host Country customs shall release.
without inspection, construction matcrials and equipment shipped as
special dedicated project matenals for the Construction Party's embassy.,
and shall finish procedures forjrelease within 48 hours of the landing of
Lhe articles and submission of written declaration o the customs’

* authoritics pursuant to Host Céumrv customs procedures. The

Construction Party shall submi advance written notice in accordance with
Host Country requirements no later than 24 hours before the armival of the
shipments. The Construction Party shall comply with related Host
Country laws and regulations and shall attach visible marks 1¢ the
shipments and make customs declanuons in writing to Host Country
custorns authorities.

The Parties pledge that construction matcrials and equipment shxpped as
special dedicated project m:ueTals for the embass) ag well as equipment
installed and used. shall all respect relevant provisions of the VCDR

. related to articles for official use of the mission and af the same time shall

be in keeping with Host Coum:rv laws and regulations. and shall be limited
to official and communications use of the embassy. No eyuipment or
instruments that endanger Host Country security shall be imponted. In the
event the Host Counry dctcnr*ncs that the other party is imponting
equipment or instruments that endanger its national security. or that the
materials and equipment shnpped do not conform 1o the declaration, the
Host Country shall have the nght to inspect. Such inspections shall be
conducted in the presence of tl,e Construction Party's diplomatic agents or
its authorized personnel. In the event the Construciion Party objects 10 an
inspection, it shall have the nd\t to return such shipments unopened and
without ingpection.

For materials and equipment imponted into the United Siales. the pons o
entny' “\all be the Port of New York and New Jersey for surface shipments
and J.. K. Intenational Airpogt for air shipments, For materials and
eqmpmcn( imported into Chma the ports of” entrv shall be the Pon of
Tianjin for surface shipments and Beijing Cupital [memational Airpont for
air shipments. The Panties nOIe ‘their willingness to discuss possible
altermate pons of entry, provldfd however that the Host Country has the
abiliry 1o provide prompt scru::e at aitermnate ports.
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12,

13.

11.9

11.10

11.11

The Host Country shall provide facilitation and allow smoeth deliverv of
all materials that the Construction Party ships 1o projeci-related sites of the
Construction Pany.

The Parties agreed that shlppmg and labeling of all hazardous matenalis
shall conform 1o international standards and requxremems

Wooden products and wooden packing materials (including sea freight and
air freight as the diplomatic bag and all anicles that are shipped as special
dedicated project materiais) shipped by the Construction Party (o the Host
Country shall conform to Hosljﬁ‘oumry quarantine requirements.
Competent authorities of the Parties shall furnish phytosanitary centificates
or quarantine treatment cemﬁcms Other animal and plant products
shipped to the Host Country l'or Construction Party’s own use should also
conform to Host Country quanmme requirements. The competent
authorities on the Chinese Sode are the Chinese exit-emiry inspection and
quarantine authorities, and the/competent authonity on the U.S. Side is the
Animal and Plant Health Inspection Service (APHIS).

Loeal Acquisicion i

12,1

122

Vehicles

13.1

Country,

Il necessary. the Host Country|shall facilitate the acquisition and delivery
of locally manufactured iterns|materials, equipment (including vehicies),
and services necessary for the new construcrion. The acceptability of the
locally manufactured items, mn(enals. equipment, and services provided
and the quality of the completed work shall be determined solely by the
Construction Pary.

The Construction Party shall net be required to obtain locally
manufactured items, materials! equipment (including vehicles). and
services through the Host Country or an entity designated by the Host

The Construction Party may employ as many construction vehicles (e.g..
trucks, pickups. and tracrer-trailers) as it deems necessary for its project.
This includes but is not hmned 10 construction vehicles owned bv
companies registered in the Host Couniry. The number of passenyer
vehicles (¢.g.. scdans, m:mvads. and SUY¥'s) 10 be imported (or the project
duty-frec shall not cxc:cd 70 a any time during construction.

Construction vehicies 10 be used in the project may be impored as

cmbassy diplomatic cargo or loc.nllv obtained pursuant to local laws.

Construction Party vehicles with diplomatic license plates‘plaques shall be
considered a constituent pan of the means ol transpont ol the Construction
Partv's diplomatic mission under the VCDR and shall be inviolable.

- Construction Panty vehicles shall be properly insured (mcludmu lor third

party liability) and registered i in accordance with Host Country laws and
regulations.

13.4.1 Inthe United States. thle Chinese Side's passenyer vehicles. vans.
and small buses shall bL: regisiered through the Office of Forcign
Missions (hereinafier rclcrred 10 as “OFM™), The Chinesc Side's
commercial heavy du(x vehicles shall be repistered with state or
local authorities. but OFM shall issue a diplomatic plaque
indicating their diplomatic status.



14,

18,

13.5

i

|

15,42 In China. the U.S. Sidc‘J project-related vehicles (excluding those

owned by U.S. or third coumrv companies registered in China)
may be processed in the nnme of the embassy in accordance with
existing regulations and pracnces in China and shall be issued
diplomatic license plat

'13.4.3 Operator licenses for passenger vehicles (as defined by Host

Country laws and regulations) used by Construction Panty
personncl shall be cenified by the Construction Pany diplomatie
mission in the Host Country and shall be transferred into local
operator licenses in the ?osx Country through existing procedures.
This procedure doces not{apply 10 operator licenses for personnel
who work for compamts registered in the Host Country,

13.4.4. Operator licenses for commcrcul/hcavy-dutv vehicles, small buses,
and vans used by Consuiucnon Party personnel! shall be issued in
accordance with existing Host Country laws and procedures.

Without prejudice 10 applicab lcl privileges and immunities, Construction
Party vehncle operators shall zbnde by local waffic regulations.

Site Access and Work Hours ‘

14,

Project Coordination

15.

!

1

v

"

The Construction Party shail have 24-hour right of entry seven days a

week 10 its project-related sites! provided, however, that it abides by Host

Country regulations an vehicle use. The Host Country shall facilitate
appropriate requests for Waivers of such regulations, if necessary.

Construction Party work hours Lha.ll be determined by local regulations.
The Host Country shall facititate appropnaxe requests for waivers of' such
rcpulations, if necessary.

Site Tumover

The Host Coumrv agrees to wm over the project site to the Construction
Party within 13 days afier the signature of this Agreement,

Payment Schedule

Anticle (1] of the Liang Ma He Property Agreement and Anticle 4.

_paragraph 3(a) o the 2000 MOQU are hereby replaced in their entirety with

the following: “In lull satisr::jon of its payment obligations. the U'.S.
shall make 4 payment 1o Ching of"LiSS16.095.536 within |5 dayvs alier the
signature of this Ayreement.”

Anicle Il of the ICC Property|Agreement and Anticle 4, paragraph 3(b) of’
the 2000 MOU' ure hereby rcpTced in their entirety with the following: ~in
full satisfaction of its paymenyobligations. China shall make a payment to
the U.S. of $1.986.464 within [I § days after the signature of this

Ayreement,”

Site Preparation

Upon tumover ol the project site and prior 10 commencement o weneral
construction. the Constructiont Pany shall have-the right to conduct site
preparation work subject to applnc.sblc rexulations. Such work shall be
limited 10 removiny unsunable existing soil and debris irom the site and
conducting an engineered fill opemuon 10 add new fill matenal 1o whe site.



16.

15.5

i

[

. . {
Commencement of General Construction

Upon siynature of this Agreement, the Host Country shall provide
assistance to the Construction Partv in obtaining planning and desiyn
approval as required in Anticle 5ol this Agreement so that the yeneral
construction may commence aﬂ.er November 1 7. 2003,

Project Occupancy

The Parties agree to carrv out canstruction according 16 their respective
plans, The Panties shall assist each other in completing their respective
construction projects. The Construction Party shall have the nght 1o
occupy its project after January |. 2007 accarding 10 its plans.

Taxes and Fees

16.1

16.2

16.3

16.4

16.5

16.6

16.7

The Parties hereby confirm that|the-tax arrangement reflected in the Ui S.
Side's diplomatic note number G”-74 dared Apnil 4, 2002 (attached as
Appendix C-1), and the C‘hmese Side's diplomatic note number CE
109/02 daed April 15, 2002 (anached as Appendix C-2), applies 10 the
U.S. Project and the Chinese Project.

In China. services and labor under contracts relating to the U.S. project
shall be cxempt from payment of the business tax. The U.S. Side and U.S.
and third country projecr-relaud companies shall mdcpcndemlv enter into
contracts at the business (ax-cxlcludcd price.

In Chma. U.S. project-related comracrs berween the U S. Side and LS.
companies shall be cxempt from the stamp 1ax.

Construction Party personnel and companies shall be levied or exempted
(rom income tax as allowed under applicable treaties and Host Country

law,

The Construction Party shall halvc the right to register its interests in its
new embassy complex upon complenon of construction free of charge.
The Host Country shall provide assisiance in this regard.

The Construction Party shall have the right 10 dispose of duty-Iree impons
in accordance with Host Country law.

The U.S. Side shall pay the Diplomatic Services Bureau a flat fee 10 be’

. nexotiated reflecting specific sérvices rcndcred

Guideline for Future Agreements

17.1

To the extent practicable and ansis;cn( with Host Country faw, the
relevant principles and arrangements in this Ayreement shall senc as a
guideline for the conditions ofconstruction applving 10 similar luture
diplomatic and consular construction projects undertaken by one Fany in’
the territory ol the other Pantv.| The Panies shall hold-separate discussions
10 enter into agreements with respect 10 these projects.

!

Applicable Law and Dispute Resolu'tion

18.1

This Agreement shall. to the. c\ncm it amplifies or modiiies the (erms of
the Liang Ma He Propenty \zvlcemem the ICC Propeny Agreemient. the
2000 MOU. the 1995 MOU, and the [99] A,’rccmcm take'precedence

over such terms,

o
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182 '[fany issuc is not addressed ini this Agreement, the Parties shall refer (o
the Liang Ma He Property Ay‘ccmem the ICC Property Agreement. the
2000 MOU!. the 1995 MOU:. the 1991 Agreement, and relcvant diplomatic
notes. Any issue not addressc-i in these documents shall be addressed
through mutual consultauon belm een the Panties.

8.3 Should any dispute ansc out ol" the implementation of this Agreement the
Panics shall first address the dispute through informal working-level
consultations.

184  Any disputes that are not resolved through such informal working-level
consulations shall be resolved)through diplomatic channels.

18.5 The Parties confirm that other future large-scale construction projects in”
the Host Country shall not affect their obligarions under this Agreement.

19. Notices

19.1  All notices and other formal commumcauons required by or in
implementation of this Agrecrncnl shall be in the form of diplomatic note.

- 192 With respect to the U.S. Pro;cu. notices shall be directed 10 the Embassy
of the United States of Amcnca to the People's Republic of China and 1o
the Ministry of Foreign Affairs of the Peopie's Republic of China
(Administrative Depanment). |

193 With respect to the Chinese Project. notices shall be directed to the

Embassy of the People's Repubhc of China 10 the United States of
America and to the United Stales Department of State (OFM).

20, Miscellaneous

20.1  This Agreement is done in duplicate in the English and Chinese languages.
each text bemg equally authmluc

202 This Agrecmcm shall enter 'mt:o force on the date of the last signature
below, l

20.3 This Agrecment shall be amended or extended only upon written
agreement by both Parties.

20.4 The Ponies shall give written notice upon the completion and entry into

use of both Parties’ projects inaccordance with their respective plans.
This Agreement shall terminate on the date of receipt of the last notice.

IN WITNESS WHEREOF. this Agreement is concluded on November 17, 2003, in
Washington.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITEP STATES OF .‘LMERIC} PEOPLE'S REPUBLIC OF.CHXNA:

7 24!

Note: At the preserit time, the Treaty Office does not have the Chinese text of this Agreement. If the Chinege text becomes available, it will be added to this publication.

1§
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States side om Mazch 7 ond 3, 2002, Tegardine the
estahlighent of mm”‘:l tax execcreion for the
diplomatic mienicn and c?nsnlz posts of each
govermment ond theix diéiblc menbexs. This octe
saflects the mdesqtaniing reached Detween the United

. Grates smd China 1Tder the Viemms Camvemtice an

Diplemstic Relaticns nnd|che Viecma Copvemcica oa
Censular Relaticns azd the Chipa-Uaited St.un
Cemsular Cemvention of 1'310.

For China, Che Uoited States 1¢ prwpared to
grant, on the basis of reciprocicy, the following tax

Frivileges and pm:edunr for the (hitege Dwdbiasy and

itq conaulaztes and eligible persoénel in tha United
Stateg: . '

1. afficial Doint~of-sale tux-exefPLict cazds

fax the dAipl e migeion and ite cersulas
_posts, with no mam pUrchsst reguiremett

and oo ezcluded seczols o comodizies, valid
for three years:

NOVE



http:CclD!rul-:a.:i.ad.au

Perromal point-of-sale taxeexewptica cexds
for tha eligiSle pembers of the diplomatic

ncaicn and ita comsular pacsts, with no

|
minigmm purchase reguizesent end no excloded

secters ox commodities, valid for thTee
yeurs;

Tax-exezption wma..;- cn guscline apd
diczel, for the di.pl’n-cic uis.sim.. ite’. ‘
cc=sulatés, and eligikls perscunel, vi:h no
ninimo pu:enu- m:;

’ Ur.ﬂi:y_ Tax- ion privileges foT tha

diplomatic miseicn, ite cwmmlutes, and
eligible parsonnel, with po nhioigun pucchase
requirement: and

- Upen zoquast by tha Babeusy for each pxoject,

point-of-cale ezamprion SxOn 3l)l taxes
auqciaﬁ:! with psw miscian cemstzuctica or
rencvation of offices md residencex. This
weuld include- ta]: omuptism for goods apd

] , ed \d!:h diplosatic ar

cousular catetruction oF renovaticn and alse:

asTvices am

purchasag £o0r such projects vade on buhalf of
the People‘a liep:nblac of CAina by 1Ta
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centractary and FUNXOCOTTACCONY acting ae Sce

|
_

for the Usited States, (hina .is prepared ro

_

grant, on the basis of seeiprocity, the following tax

priviiegas and preced far che Unitmld Slatee

Prbasay dnd its citmuletes and eligible persommal in

Chiam:

1.

_

| |
,?uon-!unns-_unnu»ucopnn-ruﬂ-nvu
E-»Qnuaﬁpu-v&&ﬂnn (VAT) submiteccd
o«ﬂun‘o IHHF the procoasing of invoices

mol!apnnnmn-tuooaunubuﬁnon with

.ugﬂnﬂrﬁ n requirewent of 100

. Iaaninhl; and the processing of VAT cefund

requests ﬁi 30 dayw from receipt of the

! subaissdan

2. ?ggohuh_ﬂnﬂnhuds eligivle

wdsstien von-nnvnn for Velue Addad Tax (VAT) :

subxitted every Cwo months: the processing of

_

smroices for purchasen- of all goods and

aervices vith a winimm purchase Teguirewment

of 100, Teminbi; and Cha processiag sf VAT

‘of chne sumission:

refund Tequasts withiz 30 daym Zxom receipt

_
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e e

" emew  —— & s rvame

l 4

3,  Taxeexaoption prij'vueges on gagcline -and
,diepal, for the c%lplm:‘i: wission, its
cansulacag, and ::).igs.hle porsaenal, with ©o
i man purchase ‘:ea,_'ui.zqmt';

2. Uedlity V.k'l‘ Teindurscment privileges for wha
4iplomacie viniin., fce acnsuylates. end
eligible penm'ﬂ., with 80 winimumA Furchase
zeqm:m the| Cidnese eide vt.ll establigh
procedides to provide Trimbursencnt of VAT on
ueilities not directly bdlled o the United
States Enbasey r.": mﬁ- ; apd

5. Reinbursement for 4ll taxes assccisted with

' newv -uniaﬂ ccastruction or renovation cf
offices amd mﬁjdm- iz would inelude
VAT ruubu:ousd: for gaod- and aervicss

- sssociated with diplomatic -and consulax
coastructicn or.rencvation as well as for
Furthaser for such projects made on hehalf of
cha Unind au:n'g by ita contracvorg and
subcontractere’ actine as its peTchesiag
agents. Receipss will be submitted by the
Caired States Snbawny.

:t cheze iz a TaT er'.'n dapsrture frow this

arrangemert hy one side, |The otBer s3ida may, im che
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.
cace &f Chivps, m:peni\nls Tebazes apd. in the csee of
the United atatex, Tecall sales-tax exsuption cards,
and the Chinese @ide will Cocgarate with ouch recall.
| shquu the adave ;n!—angnem alse reflect the
understanding ef the :hié-uanidz. the Departvent -
refuests A note in cenfitgation from the Bmbagsy of
China. Upon Teceipt of. such nobe, ﬂn' tex cxmapticm
and reivbursevant acrangemest outlined above will
becoue jwwediately affective on & rociprocal besis.

Depazr-nent of State,
Weshingtans, . AR -k .117)

TOTAL P.022
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