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TREATIES AND OTHER INTERNATIONAL ACTS SERIES 12-1005 


INVESTMENT GUARANTIES 

    Agreement Between the 

UNITED STATES OF AMERICA 

and SEYCHELLES 

Signed at Victoria February 3, 2012 



 

 

 
                 
 
   

 
 

 

 

NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 

 

 
                                 

 

SEYCHELLES 


Investment Guaranties 


       Agreement signed at Victoria February 3, 2012; 
                                        Entered into force October 5, 2012. 



IWf.Bl':Mim'1NG&u:riu~Ar_n1:e-t:1·ENT·~ ·..«: ...:·· -··~<-··· _; ·····:·- ,,. -~ .. :~:~s.~~:~~J_!L~~~~r.-:. ~~-- ,~·~- · 

TiifE,~1:tf.•ST1t"f'E$,QF.,$fCA 

THE G-0.WINMENf,Of';fRE:BfiUBtlt. ·Q1 s!YtHELLES· 

===~~~-~=~~==~Vi!7'5ti:
e~aonomk resourees and: fJr:&dt1ctii<e'. capaeitff?:s GI the. ·R~pu~tic of 
SeJGhettes~; · · 

A'E~~e1:HG tlat atva:fJt. :fof-$..of as$f5tafl_ce·· and swpport are 

=~;.:d tlie ~lbte ~ Gt tfie Refilublk of 

.~~~.. ~~:r:··,~ri::::r<rt~=~~ 

Stat~s of Amerlc;a~ (an '~ :f~nJm~t.~. ln ~~hi'~~t ~h~~ ob'Jecttives 
through ·its pr.-ovJSl"on of. investment insUFance~- c()tnsurance and 
reinsuranee, ..·debtand.equity·,investments' ancrfnvestment:guaranties; 

As -used in this· .1\9reem~nt, the. J<>'t~~J.19., ~ef:J11~ have the me~oipgs 
herein prwided. .the: term ;'ISSlll'r" refer,s ·to OPJ¢ a111d -any suc;cessor 
agency.: of th.e ..United -S.tates.::df',America, .and:any·-age.nt of.either. The 
term "Investment StsplX>f't": refers to· any debt or ·equit.y·investment, 
any fnve:stinent .guaranty· ;and .any ·investment hisurance, reinsurance 
or c(>insu.rante whlali is' pt:o'if<d.ed by th~ 1$suer (or, in the case of 
coinsura1lce, is tproVicjed by the lssU.~r and commercial insurance 
compar:Ues ("¢qin'$.\.ft¢ts';) on~ef: c:<>i:hstiranc:e ~trangem~nts under 
which the lsswer a¢ts t>oth fGr ·t~$e{f an~ ·tor such Coinsurers) in 
connec.tion with a pr<:?ject in th~ terrltory of the Republic of 
Seychelles. The term "Taxes" means all present and future taxes, 
levies, imposts, stamps, duties and char9es~ whether direct or 
indirect, imposed in the Republic ofSeychelles and all liabilities with 
respect thereto. 

http:pt:o'if<d.ed
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ABl)QlE:l 

Th• P~tti~s '¢<.mffrm t.hf!tr· ~r,~e~~diTJ'I that: t,he Jss.uer's a~tivitfes are 
govemm:e:r.•ta.l ·1rt tnst~~te ·af''d:~tfletefQ~:·.. . . . . . - - -· . , . ~ 

(a) The. Issuer .shattnot. be subject' ·to r-egulatfon ··under ·the laws of the 
Repubtk of· S~yc'betles app.[;{eab.te · te: insurance or financial 
otlanlzltJ"Qns,.bat, ·fn the pr<QviS~n.\o.f.:lnvestment-'.Swpp.ort, shall be 
affofdgjl all :~ti- :art.d~ watt.- actesJ,'. to alt r.eJ:ledtes• (>f any such 
enJtty, Whither domestt¢:,, f.f>l'djgfi.fr ·mU.ttjlati!tilt. 

(b)Th~: IU.'fet,.: 1ltoperati•1l$';af\~:,t~¥U~lrU.l'Jd~rt~~;t t>y ~he ls.s.u.er in 
;O .. Rt.A.on ·wt.'•th ..·. '·'·nvr.stm-~\Ml '6.:.-,~ort ··.·~·d au ~, .........:a.n ..·· Ct. 00 ·' , , ... _, ..~ , , , . _,y .- ..... ~b ..,.·.~ ~~''" ~~Pf"! .· . ' C\ll ·.·· . r~Yrneo.~, 
whet~r ()f B\t'r.~j Prilll~iJ>•J,.. (~, :~ivtd¢·@ds, pre-rnium~ or the 
proc••ds 'fl'.Om: ·Ike tfqufdatibrt ;of auets: or of' any other nature, 
that,are malle,, received:or·.:g_uimanteect:by the Issuer in<conn~tion 
with, any lnveslm.ent.. :Suppo~;:sflall.b:e .exem·pt,,fr:-o:m Taxes, whether 
iltlJ)OS.d :ditr~\Y on ·th•: t5'\li~ ~t ~'*_.,in lfte -fif:'St. instance by 
otllets:~ N(!f~tter Pt•.f.e.¢:ts (cfftiWbis lnve.'Stment 5:Qpport nor 
irtv~~rs JTI ~th pij)j~~~ sb-.il{~ ~t!IDP..t'·'·tt~.n T•es. by op,ration 
qf' th1S Ar:t,t~l•:, pm~~tl;;·W~ffj t~-~ any· hWesiment ·Stipport 
$hall be accorded iax treath1tnt: no less- favorable than that 
accortie.d to =·the .inV.es~ent···$i,,pit cf .any other nati:o·nal or 
mutttlaterai development lnstitutfon whkh o.perates fn the 
Republic of :seychellesi. The Issuer 'Shall not. be subject to Taxes in 
cormectfon witb a·ny transfer, succession or other a-cqufsitfon 
whkh oa:urs, pursuarit ·~ .pat.ataph (t') of this Article or Article 
3{a) heteo:f, but· <Jbl4l•lJ9ril: fQr ·i:~es. preVib.usly accrued and 
unpatEI Wi.\h tesp•c·t to· 'tf\t~$~'(e(~JVed· by tfle"lssu¢i" shall not be 
ex:tin&l.J1$h~ · •s a re-sU:tt: of $t1~h tra.nster, succ:C;?~sion or other 
ae(luisition. 

(c) 	If the J.ssuer, alone or wfth a C-oinsurer, makes a payment to any 
person or entity, or .exerci5es,its rights ·as. a- creditor or subrogee, 
in con.nectfon ·with any Investment Support, the Republic of 
Seychelles. shall recogni?e the transfer to, or acquisition by, the 
Issuer and any Coinsurer of any cash, accounts, credits, 
instruments or other a$sets in connection with such payment or 
the exercise of· such rights, as well as. the .succession of the Issuer 
and any C<>insurer to any right, title, claim, privilege or cause of 
action existing, or which may arise, in connection therewith. 
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I 
,. 

(d)Wi.th rt!,$P®.t ,tf)· .a~y- int~r~< ·t@nsferrad t'() the lssu,er or a 
CQk\SQr~f Qt.' aoy fO,tet~$'U' t~· ~j~ ttte J~¢i c>r a· CC).in$Urer 

!i1:1:1i~:!n!f~t!:i;i::~

ndthing·:in :thts'.·A)re.ement :s1f~t:tifu__:f'.fiE? 'tight Qf the Qnit~d ·siat:es 
to..assert .a ctai'm un·tter:~tntefa~ionat law.. 1n·,,its sov.ere1gn·capa£1ty~ 
a-s dtsti11~t from aoy: rngtfts 1t.,may: .have as :the Issuer· pmsuant to 
paraetaph (t:-) of ttif$;Mt¢te. Ro C$.msurershatl be·entit.ted to the 
Pe.,~f.~U.: .of.; :tfii$ Ajlf~ill:~1at tlttl-1ss· ft ls. aettng thtO,~gh, or tts 
fn~rem h··..·e been ·a~s·•n&a' to· ·;t;,~~:1$$Uer. ~...., ...· . ayi ....... •~-· .. __ ,_.,.\n;:. _,, ... . 


(a).Amounts in the currency' of the .AepUbtic of Seychelles, inctudtr.g 
cash,, a~counts,, credits~ :mstruments:or :otherwise., acquired by the 
issuer (or t;,y·:the rssuer :.a·n<tali~{ :tolnsutterl upotrmaktng a:~payment, 
Qr upbn the exerGi$e <'f M: ni~l$· as a ct.~4itor, ln ~onhectfon -\Ylth 
any:)nveS1m~rl't.:sµp~tt -.r j:;·lfreW¢t ff.I: ·theH~~put.>ti¢ ci>f seyche.Ues, 
sb-l_fl.~: actotd~d lr~atm~t ia· ;-,~Ill! .~ertftQfy qf the ~epublic of 
Seychettes: no l¢S$ t'~~~r.:ab.lt ~s t<>' µ$e a.nd -C.&nversie>n than the 
tr~atmtot to wbitb' sueh ~tfd$· ~v.f(Q.P.~d b~ve been enfiitJea in the 
hands of the .person or edtJ#y:· 'fr.0.m which such amounts were 
acquired. 

(b) Such currency and credits may be transferred to any person or 
entity and Qpt>n ·s.uch -tr.an.s'fer sha.lt .be·· ·fteety available for uSE! by 
such· p~rsort or entify ·in thf! terntocy -of the Repub(fc of Seychelles 
it•. acc«dan¢e- wfth its· laws. 

(a) 	Any dispute between the Parties regarding the interpretation or 
application of this Agreement Qt .re.gardfng a claim, in connection 
with any project or· activity· for which Investment Support has been 
provided, for loss to the 1$59.er resulting from a violation of 
international law or wrongft.1l act by the Republic of Seychelles 
should be :resolved, in~ofar as pc;ssible, through negotiations 
between the Parties. If at any· time eithe·r Party considers that the 
dispute cannot be resolved through negotiations, it may; upon 90 
days notice and without any requirement to exhaust other 
remedies., submit the dispute to arbltration for a binding. decision 
or award by a tribunal in accordance with paragraph (b) of this 
ArUcle. 

http:wrongft.1l
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(b) ~e···t.Q~tin•t r~fe.rtte(J. t~ :in ll.Jta~Pt\· (a) of this Ar~ftte shall be 
e$t~bti$~t'd ~pd •hall'~til•i,tt~$~;/~llj\Ys: 

f. ·untess the· B~rtfes agree o~berwtse,, the tribunal· st.all comprf$e 
three. a~itfato~~ :ene ilditrater :ap:pofnted:-1\)y eaefi Party and 
tfie: :tfimtt. wflO Stiatt ·he ·a, .ei~eA' ef a third; :stme and the 
·':•d'~f·~·:· ·-;".;r'+i"-:'~-*t; a.'· ·~~1~f!·'~ b.:·'· ·:a:·--;e.e~ht ·of ·t-~. P rt«·pr~ . 1:~.9 ~~ ~;a~~ ·'· ..J~y.~ .1:~.,.JL. ..¥_ ~ . . . . .. . .ue a 1.e.s.. 

·m,, ,.~pl>Qfi\-.1t :·i.r1>•~1ws· .. $tta\1' ~ ·:afi,JtQ.ftttea wtthih 
mt~, 1Tl'011th$~ ·:~tfd ~ pl~$.lfltrfi· :gr.~ttrat.or Within .six ·mQntfls, 
~f tf,~ cl~te' ~~ (!(~p•: ,~. sijbl'.ftil~it tQ :~tbitr~tJ().o. If. tne 
a'~1o~Pf.@tt~: ·a·re· ®,t: ~~~ wlb!n ~~t ,.f<1F~!~g: tlme t1mits, 
ett.1t~ ::P~Y ... m~Jt:: ·.1" ~~· ·t~~~~~ :.~,. a.nv o*ert agr~m~m~, 
request: the SeEreta~$~, .•t th' ln~ernat;on~.l C1:nt-r~ for 
the:"se'tltement: of in-Y-eStloenfltspufes :to m~ti.e 'the ne.ces5ary 
appointment or apJ>Qmh~nts~ 

if. In t~ 8-b's~n~e: <lf ~.r1'a.~H,~tt1\' by the Parties to the contrary, 
the, VN<;ff~ ,A'1?;.\til~lctnf ..~l~$ SbaU sQv,rn ttie :arbitration, 
ex¢•ptas modlffed by>the Pat1J~s:or t-f\fs ·Agreement. 

m. The tribun.al shall deQf~~ the f§S.t:JJ!.S in .d.JS,p.ut~ irt aGc9rdance 
with thisd~greement~ ·~ppueal~le:'nJl~s:ofintemat·ionat taw.·and; 
as-necessary,. relev.ant-rtltes.. ofapptieable.munfo'.ipal .(aw. 

iv. The decision ot awardofthetribunal shall be made· by at least 
tw() ·$f its· rti(!~rs, be ih writfng, and state the reasons on · 
which it :isbased.. 

v. ~ <;J'~isio.n or aw~r4. ma-~~ ,l).y. the trfbun~t sh~U have no 
binqi11g·:fbt¢e ex¢•J>t.~P"~iw.•n l~~ :p~"'ie$ t!nd in tespect of the 
particular dispute.. Each ·Patty shall abide by and comply with 
the.·terms of·tbedecision or·award·without delay. 

vi. 	Expenses incurred by the arbitrators and the president, and 
other costs·of the proceedings, shall be paid for equally by the 
Pcirtie~. In its decfsfon or award, the tribunal may, in its 
discretion., reatt~ate. expenses and costs between the Parties, 
including dfrecting that a higher proportion of the costs be 
paid by one of the Parties. 

http:tribun.al
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(b) Ttifs Altt~m~ot ·$.h~tt ;~ti~~w ;n t.ft~e pntil six 1J1,ont4:ls.~ friQR'J. the 

~~JL:t\~::~:~1~:~~,:f=~~t~~ 

prov:lsiens of; :this~ .Alfeemst ::s"1l1a~ with. re~ped t:a lnvesbnent 
Support. prro'lt«iled prtur :kJ;. or while :fhiS: Agreement· was· in farce, 
rernath in '.ferce SO" le.QI' :as sueh f.Qvestmeot Su.pport remains 
o\IUtiindtng, bl.it '111 he:>· cise.. ll>Jjger tnan twe.nty years· after the 
t·e··'r:m····,..n'·'at·:"'on·'··o::·f· ''m~n·t·· t'.l;;.'1·s·'·Aa~ee··~1 . . l . . . .... -;» . . '9 ' " 

IN ~~$ wtt~'JF; thc:t un.d.•r~i.,•d, duly ~thom~d by their 
respective.:6ov.ernmen~s, h~y~ $1~-~d tbis *greeme11t. 

DONE at Vidoria, Seychelles, ·· this day of 

~-e."~j . J 201:2. 

FOR THE~ GOVERNMENT OF THE fOR!H~-~VE~ME"T OF 
lJNITEo··:sTATES,:el: AMEltltA THE R£f>.UBLICOF· SEYCHELLES 

(\ 
I. ' '· ~.'\ ~/ 

...~-- ··-····..··········-"··.... 
Mr. Je •Paul Adam 


Ministe ·of Foreign Affairs 

of the Republic of Seychelles 
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