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AIR TRANSPORT AGREEMENT
BETWEEN
THE GOVERNMENT OF
THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF

THE SOCIALIST REPUBLIC OF VIETNAM

The Government of the United States of America and the Government of the Socialist Republic
of Vietnam (hereinafter, "the Parties");

Desiring to promote an international aviation system based on competition among airlines in the
marketplace with minimum government interference and regulation;

Desiring to facilitate the expansion of international air transport opportunities;

Desiring to make it possible for airlines to offer the traveling and shipping public a variety of
service options at the lowest prices that are not discriminatory and do not represent abuse of a
dominant position, and wishing to encourage individual airlines to develop and implement
innovative and competitive prices;

Desiring to ensure the highest degree of safety and security in international air transport and
reaffirming their grave concern about acts or threats against the security of aircraft, which
jeopardize the safety of persons or property, adversely affect the operation of air transportation,
and undermine public confidence in the safety of civil aviation; and

Being Parties to the Convention on International Civil Aviation, opened for signature at Chicago
on December 7, 1944,

Have agreed as follows:




Article 1
Definitions
For the purposes of this Agreement, unless otherwise stated, the term:
1. "Aeronautical authorities" means, in the case of the United States, the Department of
Transportation, or its successor, and in the case of the Socialist Republic of Vietnam, the Civil
Aviation Administration of Vietnam, the Ministry of Transport and any person or agency
authorized to perform functions exercised by the said authorities;

2. "Agreement” means this Agreement, its Annexes, and any amendments thereto;

3. "Air transportation" means the public carriage by aircraft of passengers, baggage, cargo,
and mail, separately or in combination, for remuneration or hire;

4. "Convention" means the Convention on International Civil Aviation, opened for
signature at Chicago on December 7, 1944, and includes:

a. any amendment that has entered into force under Article 94(a) of the Convention and
has been ratified by both Parties, and

b. any Annex or any amendment thereto adopted under Article 90 of the Convention,
insofar as such Annex or amendment is at any given time effective for both Parties;

5. "Designated airline” means an airline designated and authorized in accordance with
Article 3 of this Agreement;

6. "Full cost" means the cost of providing service plus a reasonable charge for
administrative overhead;

7. "International air transportation" means air transportation that passes through the airspace
of the territory of more than one State;

8. "Price”" means any fare, rate or charge for the carriage of passengers (and their baggage)
and/or cargo (excluding mail) in air transportation charged by airlines, including their agents,
and the conditions governing the availability of such fare, rate or charge;

9. "Stop for non-traffic purposes” means a landing for any purpose other than taking on or
discharging passengers, baggage, cargo and/or mail in air transportation;

10. "Territory" means the land areas (mainland and islands), internal waters and territorial
sea, and the airspace above them, under the sovereignty or jurisdiction of a Party;




11.  "User charge" means a charge imposed on airlines for the provision of airport, air
navigation, or aviation security facilities or services including related services and facilities.

Article 2
Grant of Rights

1. Each Party grants to the other Party the following rights for the conduct of international
air transportation by the airlines of the other Party:

a. the right to fly across its territory without landing;
b. the right to make stops in its territory for non-traffic purposes; and
c. the rights otherwise specified in this Agreement.

2. Nothing in this Article shall be deemed to confer on the airline or airlines of one Party the
rights to take on board, in the territory of the other Party, passengers, their baggage, cargo, or
mail carried for compensation and destined for another point in the territory of that other Party.

Article 3
Designation and Authorization

1. Each Party shall have the right to designate as many airlines as it wishes to conduct
international air transportation in accordance with this Agreement and to withdraw or alter such
designations. Such designations shall be transmitted to the other Party in writing through
diplomatic channels, and shall identify whether the airline is authorized to conduct the type of air
transportation specified in Annex I or in Annex II or both.

2. On receipt of such a designation, and of applications from the designated airline, in the
form and manner prescribed for operating authorizations and technical permissions, the other
Party shall grant appropriate authorizations and permissions with minimum procedural delay,
provided:

a. substantial ownership and effective control of that airline are vested in the Party
designating the airline, nationals of that Party, or both;

b. the designated airline is qualified to meet the conditions prescribed under the laws and
regulations normally applied to the operation of international air transportation by the Party
considering the application or applications; and

c. the Party designating the airline is maintaining and administering the standards set
forth in Article 6 (Safety) and Article 7 (Aviation Security).
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Article 4
Revocation of Authorization

1. Either Party may revoke, suspend or limit the operating authorizations or technical
permissions of an airline designated by the other Party where:

a. substantial ownership and effective control of that airline are not vested in the other
Party, the Party's nationals, or both;

b. that airline has failed to comply with the laws and regulations referred to in Article 5
(Application of Laws) of this Agreement; or

c. the other Party is not maintaining and administering the standards as set forth in
Article 6 (Safety).

2. Unless immediate action is essential to prevent further noncompliance with
subparagraphs 1b or 1c of this Article, the rights established by this Article shall be exercised
only after consultation with the other Party.

3. This Article does not limit the rights of either Party to withhold, revoke, limit or impose
conditions on the operating authorization or technical permission of an airline or airlines of the
other Party in accordance with the provisions of Article 7 (Aviation Security).

Article 5
Application of Laws

1. While entering, within, or leaving the territory of one Party, its laws and regulations
relating to the operation and navigation of aircraft shall be complied with by the other Party's
airlines. ‘

2. While entering, within, or leaving the territory of one Party, its laws and regulations
relating to the admission to or departure from its territory of passengers, crew or cargo on aircraft
(including regulations relating to entry, clearance, aviation security, immigration, passports,
customs and quarantine or, in the case of mail, postal regulations) shall be complied with by, or
on behalf of, such passengers, crew or cargo of the other Party's airlines.




Article 6
Safety

1. Each Party shall recognize as valid, for the purpose of operating the air transportation
provided for in this Agreement, certificates of airworthiness, certificates of competency, and
licenses issued or validated by the other Party and still in force, provided that the requirements
for such certificates or licenses at least equal the minimum standards that may be established
pursuant to the Convention. Each Party may, however, refuse to recognize as valid for the
purpose of flight through its own territory, certificates of competency and licenses granted to or
validated for its own nationals by the other Party.

2. Either Party may request consultations concerning the safety standards maintained by the
other Party relating to aeronautical facilities, aircrews, aircraft, and operation of the designated
airlines. If, following such consultations, one Party finds that the other Party does not effectively
maintain and administer safety standards and requirements in these areas that at least equal the
minimum standards that may be established pursuant to the Convention, the other Party shall be
notified of such findings and the steps considered necessary to conform with these minimum
standards, and the other Party shall take appropriate corrective action. Each Party reserves the
right to withhold, revoke, or limit the operating authorization or technical permission of an
airline or airlines designated by the other Party in the event the other Party does not take such
appropriate corrective action within a reasonable time.

Article 7
Aviation Security

1. In accordance with their rights and obligations under international law, the Parties
reaffirm that their obligation to each other to protect the security of civil aviation against acts of
unlawful interference forms an integral part of this Agreement. Without limiting the generality
of their rights and obligations under international law, the Parties shall in particular act in
conformity with the provisions of the Convention on Offenses and Certain Other Acts
Committed on Board Aircraft, done at Tokyo September 14, 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, done at The Hague December 16, 1970, the
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at
Montreal September 23, 1971, and the Protocol for the Suppression of Unlawful Acts of
Violence at Airports Serving International Civil Aviation, done at Montreal February 24, 1988.

2. The Parties shall provide upon request all necessary assistance to each other to prevent
acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such
aircraft, of their passengers and crew, and of airports and air navigation facilities, and to address
any other threat to the security of civil air navigation.
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3. The Parties shall, in their mutual relations, act in conformity with the aviation security
standards and appropriate recommended practices established by the International Civil Aviation
Organization and designated as Annexes to the Convention; they shall require that operators of
aircraft of their registry, operators of aircraft who have their principal place of business or
permanent residence in their territory, and the operators of airports in their territory act in
conformity with such aviation security provisions.

4. Each Party agrees to observe the security provisions required by the other Party for entry
into, for departure from, and while within the territory of that other Party and to take adequate
measures to protect aircraft and to inspect passengers, crew, and their baggage and carry-on
items, as well as cargo and aircraft stores, prior to and during boarding or loading. Each Party
shall also give positive consideration to any request from the other Party for special security
measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of aircraft or other unlawful
acts against the safety of passengers, crew, aircraft, airports or air navigation facilities occurs, the
Parties shall assist each other by facilitating communications and other appropriate measures
intended to terminate rapidly and safely such incident or threat.

6. When a Party has reasonable grounds to believe that the other Party has departed from
the aviation security provisions of this Article, the aeronautical authorities of that Party may
request immediate consultations with the aeronautical authorities of the other Party. Failure to
reach a satisfactory agreement within 15 days from the date of such request shall constitute
grounds to withhold, revoke, limit, or impose conditions on the operating authorization and
technical permissions of an airline or airlines of that Party. When required by an emergency, a
Party may take interim action prior to the expiry of 15 days.

Article 8
Commercial Opportunities

1. The airlines of each Party shall have the right to establish offices in the territory of the
other Party for the promotion and sale of air transportation.

2. The designated airlines of each Party shall be entitled, in accordance with the laws and
regulations of the other Party relating to entry, residence, and employment, to bring in and
maintain in the territory of the other Party managerial, sales, technical, operational, and other
specialist staff required for the provision of air transportation.

3. Each designated airline shall have the right to perform its own ground-handling in the
territory of the other Party ("self-handling") or, at its option, select among competing agents for
such services in whole or in part. The rights shall be subject only to physical constraints
resulting from considerations of airport safety. Where such considerations preclude self-
handling, ground services shall be available on an equal basis to all airlines; charges shall be




based on the costs of services provided; and such services shall be comparable to the kind and
quality of services as if self-handling were possible.

4. Any airline of each Party may engage in the sale of air transportation in the territory of
the other Party directly and, at the airline's discretion, through its agents, except as may be
specifically provided by the charter regulations of the country in which the charter originates that
relate to the protection of passenger funds, and passenger cancellation and refund rights. Each
airline shall have the right to sell such transportation, and any person shall be free to purchase
such transportation, in the currency of that territory, or in freely convertible currencies to the
degree permitted by national laws and regulations, provided that they are applied on a non-
discriminatory basis.

5. Each airline shall have the right to convert and remit to its country, on demand, local
revenues in excess of sums locally disbursed. Conversion and remittance shall be permitted
promptly without restrictions or taxation in respect thereof at the rate of exchange applicable to
current transactions and remittance on the date the carrier makes the initial application for
remittance.

6. The airlines of each Party shall be permitted to pay for local expenses, including
purchases of fuel, in the territory of the other Party in local currency received for services
rendered pursuant to this Agreement. At their discretion, the airlines of each Party may pay for
such expenses in the territory of the other Party in freely convertible currencies according to
local currency regulation.

7. In operating or holding out the authorized services on the agreed routes, any designated
airline of one Party may enter into cooperative marketing arrangements such as blocked-space,
code-sharing or leasing arrangements, with

a) an airline or airlines of either Party;
b) an airline or airlines of a third country; and
c) asurface transportation provider of any country;

provided that all participants in such arrangements (i) hold the appropriate authority and (ii) meet
the requirements normally applied to such arrangements.

8. Notwithstanding any other provision of this Agreement, airlines and indirect providers of
cargo transportation of both Parties shall be permitted, without restriction, to employ in
connection with international air transportation any surface transportation for cargo to or from
any points in the territories of the Parties including transport to and from all airports with
customs facilities, and including, where applicable, the right to transport cargo in bond under
applicable laws and regulations. Such cargo, whether moving by surface or by air, shall have
access to airport customs processing and facilities. Airlines may elect to perform their own
surface transportation or to provide it through arrangements with other surface carriers, including




surface transportation operated by other airlines and indirect providers of cargo air
transportation. Such intermodal cargo services may be offered at a single, through price for the
air and surface transportation combined, provided that shippers are not misled as to the facts
concerning such transportation.

Article 9
Customs Duties and Charges

1. On arriving in the territory of one Party, aircraft operated in international air
transportation by the designated airlines of the other Party, their regular equipment, ground
equipment, fuel, lubricants, consumable technical supplies, spare parts (including engines),
aircraft stores (including but not limited to such items of food, beverages and liquor, tobacco and
other products destined for sale to or use by passengers in limited quantities during flight), and
other items intended for or used solely in connection with the operation or servicing of aircraft
engaged in international air transportation shall be exempt, on the basis of reciprocity, from all
import restrictions, property taxes and capital levies, customs duties, excise taxes, and similar
fees and charges that are (a) imposed by the national authorities, and (b) not based on the cost of
services provided, provided that such equipment and supplies remain on board the aircraft.

2. There shall also be exempt, on the basis of reciprocity, from the taxes, levies, duties, fees
and charges referred to in paragraph 1 of this Article, with the exception of charges based on the
cost of the service provided:

a. aircraft stores introduced into or supplied in the territory of a Party and taken on
board, within reasonable limits, for use on outbound aircraft of an airline of the other Party
engaged in international air transportation, even when these stores are to be used on a part of the
journey performed in the territory of the Party in which they are taken on board;

b. ground equipment and spare parts (including engines) introduced into the territory of a
Party for the servicing, maintenance, or repair of aircraft of an airline of the other Party used in
international air transportation;

c. fuel, lubricants and consumable technical supplies introduced into or supplied in the
territory of a Party for use in an aircraft of an airline of the other Party engaged in international
air transportation, even when these supplies are to be used on a part of the journey performed in
the territory of the Party in which they are taken on board; and

d. promotional and advertising materials introduced into or supplied in the territory of
one Party and taken on board, within reasonable limits, for use on outbound aircraft of an airline
of the other Party engaged in international air transportation, even when these stores are to be
used on a part of the journey performed in the territory of the Party in which they are taken on
board.
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3. Equipment and supplies referred to in paragraphs 1 and 2 of this Article may be required
to be kept under the supervision or control of the appropriate authorities.

4. The exemptions provided by this Article shall also be available where the designated
airlines of one Party have contracted with another airline, which similarly enjoys such
exemptions from the other Party, for the loan or transfer in the territory of the other Party of the
items specified in paragraphs 1 and 2 of this Article.

Article 10
User Charges

1. User charges that may be imposed by the competent charging authorities or bodies of
each Party on the airlines of the other Party shall be just, reasonable, not unjustly discriminatory,
and equitably apportioned among categories of users. In any event, any such user charges shall
be assessed on the airlines of the other Party on terms not less favorable than the most favorable
terms available to any other airline at the time the charges are assessed.

2. User charges imposed on the airlines of the other Party may reflect, but shall not exceed,
the full cost to the competent charging authorities or bodies of providing the appropriate airport,
airport environmental, air navigation, and aviation security facilities and services at the airport or
within the airport system. Such charges may include a reasonable return on assets, after
depreciation. Facilities and services for which charges are made shall be provided on an efficient
and economic basis.

3. Each Party shall encourage consultations between the competent charging authorities or
bodies in its territory and the airlines using the services and facilities, and shall encourage the
competent charging authorities or bodies and the airlines to exchange such information as may
be necessary to permit an accurate review of the reasonableness of the charges in accordance
with the principles of paragraphs 1 and 2 of this Article. Each Party shall encourage the
competent charging authorities to provide users with reasonable notice of any proposal for
changes in user charges to enable users to express their views before changes are made.

4. Neither Party shall be held, in dispute resolution procedures pursuant to Article 14, to be
in breach of a provision of this Article, unless (a) it fails to undertake a review of the charge or
practice that is the subject of complaint by the other Party within a reasonable amount of time; or
(b) following such a review it fails to take all steps within its power to remedy any charge or
practice that is inconsistent with this Article.

Article 11
Fair Competition

1. Each Party shall allow a fair and equal opportunity for the designated airlines of both
Parties to compete in providing the international air transportation governed by this Agreement.
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2. Each Party shall allow each designated airline to determine the frequency and capacity of
the international air transportation it offers based upon commercial considerations in the
marketplace. Consistent with this right, neither Party shall unilaterally limit the volume of
traffic, frequency or regularity of service, or the aircraft type or types operated by the designated
airlines of the other Party, except as may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with Article 15 of the Convention.

3. Neither Party shall impose on the other Party's designated airlines a first-refusal
requirement, uplift ratio, no-objection fee, or any other requirement with respect to capacity,
frequency or traffic that would be inconsistent with the purposes of this Agreement.

4. Neither Party shall require the filing of schedules, programs for charter flights, or
operational plans by airlines of the other Party for approval, except as may be required on a non-
discriminatory basis to enforce the uniform conditions foreseen by paragraph 2 of this Article or
as may be specifically authorized in an Annex to this Agreement. If a Party requires filings for
information purposes, it shall minimize the administrative burdens of filing requirements and
procedures on air transportation intermediaries and on designated airlines of the other Party.

Article 12
Pricing

1. Each Party shall allow prices for air transportation to be established by each designated
airline based upon commercial considerations in the marketplace. Intervention by the Parties
shall be limited to:

a. prevention of unreasonably discriminatory prices or practices;

b. protection of consumers from prices that are unreasonably high or restrictive due to
the abuse of a dominant position; and '

c. protection of airlines from prices that are artificiaily low due to direct or indirect
governmental subsidy or support.

2. Prices for international air transportation between the territories of the Parties shall not be
required to be filed. Notwithstanding the foregoing, the designated airlines of the Parties shall
continue to provide immediate access, on request, to information on historical, existing, and
proposed prices to the aeronautical authorities of the Parties in a manner and format acceptable
to those aeronautical authorities.

3. Neither Party shall take unilateral action to prevent the inauguration or continuation of a
price proposed to be charged or charged by (i) an airline of either Party for international air
transportation between the territories of the Parties, or (ii) an airline of one Party for international
air transportation between the territory of the other Party and any other country, including in both
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cases transportation on an interline or intraline basis. If either Party believes that any such price
is inconsistent with the considerations set forth in paragraph 1 of this Article, it shall request
consultations and notify the other Party of the reasons for its dissatisfaction as soon as possible.
These consultations shall be held not later than 30 days after receipt of the request, and the
Parties shall cooperate in securing information necessary for reasoned resolution of the issue. If
the Parties reach agreement with respect to a price for which a notice of dissatisfaction has been
given, each Party shall use its best efforts to put that agreement into effect. Without such mutual
agreement, the price shall go into effect or continue in effect.

Article 13
Consultations

Either Party may, at any time, request consultations relating to this Agreement. Such
consultations shall begin at the earliest possible date, but not later than 60 days from the date the
other Party receives the request unless otherwise agreed.

Article 14
Settlement of Disputes

1. Any dispute arising under this Agreement, except those that may arise under paragraph 3
of Article 12 (Pricing), that is not resolved by a first round of formal consultations may be
referred by agreement of the Parties for decision to some person or body. If the Parties do not so
agree, the dispute shall, at the request of either Party, be submitted to arbitration in accordance
with the procedures set forth below.

2. Arbitration shall be by a tribunal of three arbitrators to be constituted as follows:

a. Within 30 days after the receipt of a request for arbitration, each Party shall name one
arbitrator. Within 60 days after these two arbitrators have been named, they shall by agreement
appoint a third arbitrator, who shall act as President of the arbitral tribunal;

b. If either Party fails to name an arbitrator, or if the third arbitrator is not appointed in
accordance with subparagraph a of this paragraph, either Party may request the President of the
Council of the International Civil Aviation Organization to appoint the necessary arbitrator or
arbitrators within 30 days. If the President of the Council is of the same nationality as one of the
Parties, the most senior Vice President who is not disqualified on that ground shall make the
appointment.

3. Except as otherwise agreed, the arbitral tribunal shall determine the limits of its
jurisdiction in accordance with this Agreement and shall establish its own procedural rules. The
tribunal, once formed, may recommend interim relief measures pending its final determination.
At the direction of the tribunal or at the request of either of the Parties, a conference to determine
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the precise issues to be arbitrated and the specific procedures to be followed shall be held not
later than 15 days after the tribunal is fully constituted.

4. Except as otherwise agreed or as directed by the tribunal, each Party shall submit a
memorandum within 45 days of the time the tribunal is fully constituted. Replies shall be due 60
days later. The tribunal shall hold a hearing at the request of either Party or on its own initiative
within 15 days after replies are due.

5. The tribunal shall attempt to render a written decision within 30 days after completion of
the hearing or, if no hearing is held, after the date both replies are submitted. The decision of the
majority of the tribunal shall prevail.

6. The Parties may submit requests for clarification of the decision within 15 days after it is
rendered and any clarification given shall be issued within 15 days of such request.

7. Each Party shall, to the degree consistent with its national law, give full effect to any
decision or award of the arbitral tribunal.

8. The expenses of the arbitral tribunal, including the fees and expenses of the arbitrators,
shall be shared equally by the Parties. Any expenses incurred by the President of the Council of
the International Civil Aviation Organization in connection with the procedures of paragraph 2b
of this Article shall be considered to be part of the expenses of the arbitral tribunal.

Article 15
Termination

Either Party may, at any time, give notice in writing to the other Party of its decision to terminate
this Agreement. Such notice shall be sent simultaneously to the International Civil Aviation
Organization. This Agreement shall terminate at midnight (at the place of receipt of the notice to
the other Party) immediately before the first anniversary of the date of receipt of the notice by
the other Party, unless the notice is withdrawn by agreement of the Parties before the end of this
period.

Article 16

Registration with ICAO

This Agreement and all amendments thereto shall be registered with the International Civil
Aviation Organization.
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Article 17

Entry into Force

This agreement shall enter into force upon the completion of an exchange of notes between the
parties confirming that each party has completed the necessary internal procedures for entry into
force of this agreement, and shall remain in force for a period of five years, and may be extended
by written agreement of the Parties.

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at Washington, this fourth day of December, 2003, in duplicate, in the English and
Vietnamese languages, each text being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: SOCIALIST REPUBLIC OF VIETNAM:




14
ANNEX 1
Scheduled Air Transportation
Section 1
Routes

Airlines of each Party designated under this Annex shall, in accordance with the terms of their
designation, be entitled to perform scheduled international air transportation between points on
the following routes:

A. Routes for the airline or airlines designated by the Government of the United States:

From points behind the United States via the United States and intermediate points to a point or
points in Vietnam and beyond.

B. Routes for the airline or airlines designated by the Government of Vietnam:

From points behind Vietnam via Vietnam and intermediate points to a point or points in the
United States and beyond.

Section 2
Operational Flexibility

Each designated airline may, on any or all flights and at its option:

1. operate flights in either or both directions;
2. combine different flight numbers within one aircraft operation;
3. serve behind, intermediate, and beyond points and points in the territories of the Parties

on the routes in any combination and in any order;

4. omit stops at any point or points;

5. transfer traffic from any of its aircraft to any of its other aircraft at any point on the
routes; and

6. serve points behind any point in its territory with or without change of aircraft or flight

number and may hold out and advertise such services to the public as through services;
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without directional or geographic limitation and without loss of any right to carry traffic
otherwise permissible under this Agreement; provided that the service serves a point in the
territory of the Party designating the airline.

Section 3
Change of Gauge

On any segment or segments of the routes above, any designated airline may perform
International air transportation without any limitation as to change, at any point on the route, in
type or number of aircraft operated; provided that, in the outbound direction, the transportation
beyond such point is a continuation of the transportation from the territory of the Party that has
designated the airline and, in the inbound direction, the transportation to the territory of the Party
that has designated the airline is a continuation of the transportation from beyond such point.

ANNEX II
Charter Air Transportation
Section 1

A. Airlines of each Party designated under this Annex shall, in accordance with the terms of
their designation, have the right to carry international charter traffic of passengers (and their
accompanying baggage) and/or cargo (including, but not limited to, freight forwarder, split, and
combination (passenger/cargo) charters):

1. Between any point or points in the territory of the Party that has designated the airline
and any point or points in the territory of the other Party; and

2. Between any point or points in the territory of the other Party and any point or points in a
third country or countries, provided that, such service constitutes part of a continuous operation,
with or without a change of aircraft, that includes service to the homeland for the purpose of
carrying local traffic between the homeland and the territory of the other Party.

B. In the performance of services covered by this Annex, airlines of each Party designated
under this Annex shall also have the right: (1) to make stopovers at any points whether within or
outside of the territory of either Party; (2) to carry transit traffic through the other Party's
territory; (3) to combine on the same aircraft traffic originating in one Party's territory, traffic
originating in the other Party's territory, and traffic originating in third countries; and (4) to
perform international air transportation without any limitation as to change, at any point on the
route, in type or number of aircraft operated; provided that, in the outbound direction, the
transportation beyond such point is a continuation of the transportation from the territory of the
Party that has designated the airline and in the inbound direction, the transportation to the
territory of the Party that has designated the airline is a continuation of the transportation from
beyond such point.
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C. Each Party shall extend favorable consideration to applications by airlines of the other
Party to carry traffic not covered by this Annex on the basis of comity and reciprocity.

Section 2

A. Any airline designated by either Party performing international charter air transportation
originating in the territory of either Party, whether on a one-way or round-trip basis, shall have
the option of complying with the charter laws, regulations, and rules either of its homeland or of
the other Party. If a Party applies different rules, regulations, terms, conditions, or limitations to
one or more of its airlines, or to airlines of different countries, each designated airline shall be
subject to the least restrictive of such criteria.

B. However, nothing contained in the above paragraph shall limit the rights of either Party
to require airlines designated under this Annex by either Party to adhere to requirements relating
to the protection of passenger funds and passenger cancellation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to in the preceding paragraph,
neither Party shall require an airline designated under this Annex by the other Party, in respect of
the carriage of traffic from the territory of that other Party or of a third country on a one-way or
round-trip basis, to submit more than a declaration of conformity with the applicable laws,
regulations and rules referred to under section 2 of this Annex or of a waiver of these laws,
regulations, or rules granted by the applicable aeronautical authorities.

ANNEX ITI

Principles of Non-Discrimination Within
and Competition among Computer Reservations Systems

Recognizing that Article 11 (Fair Competition) of this Agreement guarantees the airlines of both
Parties "a fair and equal opportunity to compete,"

Considering that one of the most important aspects of the ability of an airline to compete is its
ability to inform the public of its services in a fair and impartial manner, and that, therefore, the
quality of information about airline services available to travel agents who directly distribute
such information to the traveling public and the ability of an airline to offer those agents
competitive computer reservations systems (CRSs) represent the foundation for an airline's
competitive opportunities, and

Considering that it is equally necessary to ensure that the interests of the consumers of air
transport products are protected from any misuse of such information and its misleading
presentation and that airlines and travel agents have access to effectively competitive computer
reservations systems:
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1. The Parties agree that CRSs will have integrated primary displays for which:

a. Information regarding international air services, including the construction of
connections on those services, shall be edited and displayed based on non-discriminatory and
objective criteria that are not influenced, directly or indirectly, by airline or market identity.
Such criteria shall apply uniformly to all participating airlines.

b. CRS data bases shall be as comprehensive as possible.

c. CRS vendors shall not delete information submitted by participating airlines; such
information shall be accurate and transparent; for example, code-shared and change-of-gauge
flights and flights with stops should be clearly identified as having those characteristics.

d. All CRSs that are available to travel agents who directly distribute information about
airline services to the traveling public in either Party's territory shall not only be obligated to, but
shall also be entitled to, operate in conformance with the CRS rules that apply in the territory
where the CRS is being operated.

e. Travel agents shall be allowed to use any of the secondary displays available through
the CRS so long as the travel agent makes a specific request for that display.

2. A Party shall require that each CRS vendor operating in its territory allow all airlines
willing to pay any applicable non-discriminatory fee to participate in its CRS. A Party shall
require that all distribution facilities that a system vendor provides shall be offered on a non-
discriminatory basis to participating airlines. A Party shall require that CRS vendors display, on
a non-discriminatory, objective, carrier-neutral and market-neutral basis, the international air
services of participating airlines in all markets in which they wish to sell those services. Upon
request, a CRS vendor shall disclose details of its data base update and storage procedures, its
criteria for editing and ranking information, the weight given to such criteria, and the criteria
used for selection of connect points and inclusion of connecting flights. '

3. CRS vendors operating in the territory of one Party shall be entitled to bring in, maintain,
and make freely available their CRSs to travel agencies or travel companies whose principal
business is the distribution of travel-related products in the territory of the other Party if the CRS
complies with these principles.

4, Neither Party shall, in its territory, impose or permit to be imposed on the CRS vendors
of the other Party more stringent requirements with respect to access to and use of
communication facilities, selection and use of technical CRS hardware and software, and the
technical installation of CRS hardware, than those imposed on its own CRS vendors.

5. Neither Party shall, in its territory, impose or permit to be imposed on the CRS vendors
of the other Party more restrictive requirements with respect to CRS displays (including edit and
display parameters), operation, or sale than those imposed on its own CRS vendors.
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6. CRSs in use in the territory of one Party that comply with these principles and other
relevant non-discriminatory regulatory, technical, and security standards shall be entitled to
effective and unimpaired access in the territory of the other Party. One aspect of this is that a
designated airline shall participate in such a system as fully in its homeland territory as it does in
any system offered to travel agents in the territory of the other Party. Owners/operators of CRSs
of one Party shall have the same opportunity to own/operate CRSs that conform to these
principles within the territory of the other Party as do owners/operators of that Party. Each Party
shall ensure that its airlines and its CRS vendors do not discriminate against travel agents in their
homeland territory because of their use or possession of a CRS also operated in the territory of
the other Party.

ANNEX 1V
Special Provisions
Notwithstanding any other provision of this Agreement, the following shall apply:
A. Designations, Frequencies, and Routes for Scheduled, Combination Services

Scheduled, combination services, except for air transportation provided solely pursuant to
cooperative arrangements under Article 8, section 7 (code-sharing), shall be limited as follows:

9} Two airlines may be designated by each Party for such services through March 1, 2006,
and a third thereafter.

) Airlines designated in accordance with paragraph A(1) may each operate as many as
seven round-trip weekly frequencies in scheduled, combination service.

3) Airlines designated by the United States in accordance with paragraph A(1) may not
serve points in France or the Republic of Korea as either intermediate or beyond points, and may
not carry local (“fifth-freedom”) traffic (1) between Vietnam and Hong Kong until October 15,
2005 or (2) between Vietnam and Taiwan or Japan.

4) Airlines designated by Vietnam in accordance with paragraph A(1) may not carry local
(“fifth-freedom”) traffic between the United States and Japan.

5) When engaged in such services, airlines designated by each Party may serve:
(a) intermediate points in no more than three countries;
(b) no more than five points in the territory of the other Party; and

(© beyond points in no more than three countries.
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Beyond points may not be served as intermediate points, nor may intermediate points be served
as beyond points. Each Party may select the points and countries to be served by airlines that it
designates, and may change these selections with 30 days’ notice to the other Party.

B. Routes for Scheduled, All-cargo Services

(1) Airlines designated by the United States may not carry local cargo traffic between
Vietnam and Hong Kong until October 15, 2005, or between Vietnam and Japan, Taiwan, or
France.

(2)  Airlines designated by Vietnam may not carry local (“fifth-freedom”) traffic between the
United States and Japan.

3) Notwithstanding the foregoing, carriers of each Party may carry local traffic between
points in the territory of the other Party and points in any third countries, either as transit or as
on-line connecting traffic, via an intermediate or beyond point that is not excluded under
paragraphs (1) and (2) of this section B.

C. Combination Charters

Airlines designated by each Party may operate a total of 52 (fifty two) round-trip combination
charters per year.

D. Codesharing
Pursuant to Article 8, paragraph 7, airlines designated by Vietnam may serve 25 points in the

United States on a code-share basis only. Any of the points may be changed by the aeronautical
authorities of Vietnam following 30 days’ notice to the Government of the United States.

E. User Charges

Notwithstanding Article 10(1), the following provision shall apply in place of Article 10(1) until
October 15, 2007:

User charges that may be imposed by the competent charging authorities or bodies of each Party
shall be assessed on the airlines of the other Party on terms not less favorable than the most
favorable terms available to any other foreign airline at the time the charges are assessed.




HIEP PINH VAN TAI HANG KHONG
GIUA
CHINH PHU HQP CHUNG QUOC HOA KY
VA

CHINH PHU NUOGC CONG HOA XA HOI CHU NGHiA
VIET NAM




HIEP PINH VAN TAI HANG KHONG
GIUA
CHINH PHU HOP CHUNG QUOC HOA KY
VA

CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

Chinh pht Chinh phit Hop chiing quéc Hoa ky va nude Cong hoa Xa hoi Cha nghia Viét
Nam (sau day goi la cac Bén); ‘

Mong mudn thic ddy hé thdng vén tai hang khong trén co s& canh tranh giita cac hing hang
khong trén thi trudng vadi su can thi€p va diéu tiet t6i thi€u cta chinh phu;

Mong muodn tao thuén lgi cho viéc md& rong cac co hdi trong vén tai hang khong quoc te;

Mong mudn tao kha ning cho cac hing hang khéng cung cép cho cong chung di lai va nguoi
giri hang nhidu kha ning lua chon dich vu & mic gia thap nhat nhung khéng phai 1a phan
biét déi xtr va cling khong phai 1a viéc lam dung vi thé uu thé va mong mudn khuyén khich
timg hang hang khéng dinh ra va ap dung cac mirc gia co tinh d6i méi va canh tranh;

Mong mudn dam bao mic d6 an toan va an ninh cao nhét trong vén tai hang khéng quéc té
va khing dinh lai méi quan tdm sau sic déi v6i cac hanh vi hodc de doa chdng lai an ninh
clia thu bay co thé giy nguy hai dén su an toan clia con ngudi hodc tai san, lam anh hudng
xAu dén hoat dong van tai hang khong, va phé hoai 1dng tin cua cong chung d6i véi su an
toan cua hang khong dan dung; va

La thanh vién cia Cong udc vé Hang khong Dan dung Quéc té mo dé ky tai Chicago ngay
07/12/1944;

D4 thoa thuin nhu sau:




Diéu 1
Dinh nghia
Dung cho Hiép dinh nay, trlr phi dugc quy dinh khac, thuat ngii:

1. "Nha chirc trach hang khéng" chi, d6i véi trudng hop ciia nude Cong hoa Xa hoi Chu
nghia Viét Nam, Cuc Hang khong Dan dung Viét Nam, Bé Giao théng Van tai, hoic td chic
ké nhiém va bt cir c4 nhén hay t6 chirc ndo c6 thim quyén thuc hién céc chirc ning ctia nha
chirc trach n6i trén; va dbi voi truomg hop trudng hop ctua Hop chung quéc Hoa ky, chi Bo
Giao thong Vin tai hodic tb chirc ké nhiém;

2. "Hiép dinh" chi Hiép dinh nay, cac Phu luc va bit ky sira d6i nao cta Hiép dinh;

3. "Vén tai hang khong" chi van tai c6ng cong chuyén cho bang tdu _bay hanh khach
hanh 1y, hang ho va buu kién, mét cach riéng r& hay két hop nhim l4y tién cong hoic tién
thué;

4. "Céng uéc" chi Céng wéc vé Hang khong Dan dung Qudc té, m& dé ky tai Chicago
ngay 07 thang 12 nam 1944, va bao gbm:

a. bit ky sira d6i ndo c6 hiéu luc theo Diéu 94(a) cuia Cong udc va da duoc ca Hai bén
phé chuan, va

b. bét ky Phu luc hoic sira ddi ndo ciia Cong udc duoc thong qua theo Piéu 90 cua
Cong udc, trong chimg muc Phu luc va sira d6i d6 tai bat ky thai diém cu thé nao, c6 hiéu
luc d6i v6i ca Hai bén;

5. "Héng hang khéng dugc chi dinh" chi m6t hdng hang khong dugc chi dinh va dugc
cép phép phi hop véi Didu 3 ctia Hiép dinh nay;

6. "Chi phi ddy du" chi chi phi ctia viéc cung cép dich vu cdng v6i mét khoan thu hop ly
vé chi phi hanh chinh;

7. "Vén tai hang khong qubc t&"
1anh thd cua hon mét Quéc gia;

chi hoat djng vén tai hang khong di qua vung trdi cla

8. "Gia cudc" chi bat ky gia, cudc hay khoan thu cho viée van chuyén hanh khach (va
hanh 1y ctia ho), va/hodc hang hoa (trir buu ki€n) trong vén tai hang khdng do cac hiang hang
khdng, ké ca cac dai ly cua ho thu, va cac didu kién diéu chinh viéc ap dung gia, cudce hodc
khoan thu do;




9. "Dirng vi myc dich phi thuong mai" chi viéc ha canh vi bt ky muc dich nao khéng
phai la dé lay 1én hodc cho xudng hanh khach, hanh ly, hang ho& va/hodc buu kién trong van
tai hang khong;

10.  "Lanh thd" chi cac ving dt (dét lién va hai ddo), ndi thuy va lanh hai, ving trdi ndm

trén ving dit, ndi thuy va lanh hai d6 thudc chi quyén, quyén tai phan ctia mot Bén.

1. "Phi va 1¢ phi sir dung" chi khoan thu di véi cac hing hang khong cho viéc cung cip
cac phuong tién hodc dich vu san bay, khong vén, hodc an ninh hang khong, bao gom ca cac
phuong tién va dich vu lién quan.




Diéu 2
Trao quyén

1. M3i Bén trao cho Bén kia cac quyén sau ddy dé cac hang hang khong cta Bén kia
thuc hién vén tai hang khong quéc té:

a. quyen bay qua lanh thé ciia minh ma khéng ha canh;

b. quyen ha canh trong 1anh thd ctia minh vi cac muc dich phi thuong mai; va

¢. cac quyén khac dugc néu trong Hiép dinh nay.

2. Khéng diém nao trong Diéu nay dugc coi la cho phép mét hoic cac hing hang khong
ciia mOt Bén quyén lay 1én tau bay, trén lanh thd cia Bén kia, hanh khach, hang hoa hoac
buu kién dé van chuyén cé thu ti€n dén mot di€m khac trong 1anh thé cia Bén kia.




Diéu 3
Chi dinh va Cép phép

1. M3i Bén ¢6 quyén chi dinh bao nhiéu hiing hang khong 1a do y minh dé thuc hién van
tai hang khong qudc té phii hop véi Hiép dinh nay va thu hdi hoac thay déi viée chi dinh nhu
vay. Cac chi dinh nhu vy s& dugc thong bao cho Bén kia bang vin ban thong qua dudng
ngoai giao, va phai xac dinh rd hing hang khong dugc phép thuc hién loai hinh vén tai hang
khéng nao néu trong Phu luc I hodc Phu luc [T hodc ca hai Phu luc.

2. Khi nhin dugc su chi dinh va don xin cta hiang hang khong duoc chi dinh, theo hinh
thirc va cach thirc dugc quy dinh dbi véi viée cAp phép khai thac va cac phép k§ thuat, Bén
kia s& cép phép khai thac thich hop va cac phép k¥ thuat voi su cham tré v& thi tuc & mic tbi
thiéu, véi diéu kién:

a. s& hiru chinh va kiém soat hitu hiéu ctia hing hang khong d6 thudc vé Bén chi dinh
hang hang khong d6, thuge vé cong dan ctia Bén d6, hoic ca hai;

b. hing hang khong duoc chi dinh c6 du tiéu chuin dap tng cac diéu kién duoc quy
dinh theo luat va cac quy dinh thuong 4p dung d6i véi hoat dong van tai hang khong quéc té
ctia Bén xét giai quyét don cua hing hang khong; va

¢. Bén chi dinh hing hang khéng duy tri va quan ly céc tiéu chuan quy dinh tai Diéu 6
(An toan) va Piéu 7 (An ninh Hang khéng).




Diéu 4
Thu hdi Gidy phép

1. Mot Bén co thé thu hoi, dinh chi hoic gi6i han phép khai thac hoic cac phép kg thuat
ctia mt hdng hang khong do Bén kia chi dinh khi:

a. s hitu chinh va kiém soat hiru hiéu cta hing hang khéng d6 khong thudc vé Bén
kia, cong dan cua Bén d6 hodc ca hai;

b. hing hang khong khong tuan thi ludt phap va cac quy dinh dugc néu tai Didu 5
(Ap dung Luaét) ctia Hi¢p dinh nay; hoac

c. Bén kia khong duy tri va quan ly cac tiéu chudn quy dinh tai Diéu 6 (An toan).

2. Trir khi hanh dong tic thoi 1a can thiét dé ngan chan viée tiép tuc vi pham cac muc 1b
hodc lc cia Diéu nay, quyén dugc xéac lap theo Di€u nay chi dugc thuc hién sau khi da trao
d6i y kién voi Bén kia.

3. Piéu nay khong gi6i han quyén ctia mot Bén thu hdi, dinh chi, han ché hoac ap dat
céc didu kién dbi voi gidy phép khai thac hodc phép k¥ thuat ciia mot hang hang khong hoac
cac hing hang khéng cua Bén kia phi hop véi cac quy dinh ctia Diéu 7 (An ninh Hang
khong).




Piéu 5
Ap dung Luit

1. Trong khi vao, & trong hodéc rdi 1anh thd cia mot Bén, luat phép va céc quy dinh lién
quan toi viée khai thac va dan dudng tau bay cuia Bén do phai dugc cac hing hang khong ctia
Bén kia tuan thu.

2. Trong khi vao, & trong hodc réi lanh thd ctia mét Bén, ludt phap va cac quy dinh lién
quan t6i viéc nhdp canh hodc xuét canh khoi lanh thd Bén d6 cta hanh khach, t6 1ai hodc
hang hoa trén tau bay (bao gom ca cac quy dinh li€n quan tdi nhdp canh, thdng quan, an ninh
hang khong, nhép cu, hd chiéu, hai quan, va klem dich hodc, trong trudmg hop buu kién, la
quy dinh v& buu chinh) phai dugc hanh khach, t6 14i hoac hang hoa cta cac hang hang khong
cua Bén kia tuin thl hoac dugc tuén tha thay mét ho.




Didu 6
An toan Hang khong

1. M&3i Bén, ddi véi muc dich khai thac vén tai ‘hang khong dugc quy dinh trong Hiép
dinh nay, s& cong nhan hiéu luc cac ching chi du diéu kién bay, cac chimg chi ning luc, va
cac bang do Bén kia cip hodc cong nhin va dang c6 hiéu luc, véi diéu kién cic yéu ciu dm
véi cac ching chi hodc bing nhu vy it nhét ciing phai twong duong véi cac tiéu chuin tbi
thiéu c6 thé duoc xac lap theo Cong udce. Tuy nhién, mdi Bén co thé tir chi cong nhén hiéu
luc, d6i v6i muc dich chuyén bay bay qua lanh thd cta minh, cac ching chi ning luc va bang
do Bén kia c4p hodc cong nhan hiéu luc cho cac cong dan ctia minh.

2. M3Ji Bén ¢ thé d& nghi trao dbi y kién lién quan tdi cac tiéu chuén an toan ma Bén
kia duy tri lién quan t&i céc trang thiét bi hang khong, o 1ai, tiu bay va hoat déng cua cac
hang hang khong duoc chi dinh. Néu, sau cic cude trao ddi y kién, mot Bén nhan thay Bén
kia khong duy tri va quan ly mot cach hi€u qua cac tiéu chuin an toan va cac yéu cau trong
cac linh vuc nay, ma it nht ciing tuong duong véi cac tiéu chudn tdi thidu ¢6 thé duge xac
lap theo Cong udc, thi Bén kia s& dugc théng bao vé nhimg phat hién d6 va nhimng budc
duoc coi la cn thiét d& 1am cho phu hop véi nhiing tiéu chuén t6i thiéu nay; va Bén kia phai
tién hanh bién phap khéc phuc thich hop. M&i Bén giir quyén thu hdi, hoic han ché phép
khai thac hodc cac phép k§ thuat cuia mot hay nhiéu hang hang khong do Bén kia chi dinh
trong trudng hop bén d6 khéng tién hanh cdc bién phap khic phuc thich hop trong mot
khoang thoi gian hop ly.




Piéu 7
An ninh Hang khong

1. Phu hgp véi céac quyén va nghia vu ctia minh theo luat quéc té, cac Bén kh?mg dinh
rfmg nghia vu ctia minh déi voi Bén kia nhim bao V€ an ninh cta hang khong dan dung
chong lai hanh vi can thiép bat hop phap 13 bo phén chu thanh cua Hiép dinh nay. Khdng han
ché tinh chit chung ctia cic quyén va nghia vu theo luat qubc té, cac Bén dic biét hanh dong
phu hop véi cac quy dinh ctia Cong ude v€ Su pham t9i va Cac hanh vi khac Thuc hién trén
Thu bay, ky tai Tokyo ngay 14/09/1963, Cong uée vé Ngin chan Hanh vi Chiém doat Bt
hop phap Tau bay ky tai La Hay ngay 16/12/1970 va Cong udc vé Ngin chian cac Hanh vi
Bét hop phap Chéng lai Su an toan ctia Hang khong Dan dung ky tai Montreal ngay
23/09/1971, va Nghi dinh thu vé Ngan chan cac hanh vi bao luc bat hop phap tai céc san bay
phuc vu hang khéng dan dung quéc t€, 1am tai Montreal ngay 24/02/1988.

2. Céc Bén s& danh cho nhau su gitip d& can thiét khi c¢6 yéu cau dé ngan chiin cac hanh

vi chiém doat tu bay dan dung bét hop phép va cac hanh vi bat hop phap khac chéng lai su

an toan cua tiu bay, hanh khéach va t6 lai, san bay, cac phuorng tién khong lu'u va xir ly bét
“ctr de doa nao dbi véi an ninh cta khéng luu dan dung.

3. Trong mdi quan hé qua lai, cac Bén s& hanh dong phu hop véi cac tiéu chudn an ninh
hang khong va cac khuyén céo thuc hanh thich hop do Té chirc Hang khéng Dén dung Québc
té thiét 1ap va quy dinh thanh Phu luc ciia Cong udc; cic Bén s& yéu ciu céc nha khai thac
thudc dang ky ctia minh, cac nha khai thac tdu bay c6 tru s& kinh doanh chinh hodc thuong
tru trén 1anh thd cha minh, va cic nha khai thac san bay trén lanh thd ctia minh hanh dong
phit hop v6i nhitng didu khoan vé an ninh hang khéng dé.

4, Mbi Bén ddng ¥ tudn thi céc quy dinh vé an ninh theo yéu ciu ctia Bén kia khi vao,
ra hodc & trong lanh thd cua Bén d6 va ap dung day du cac bién phép nhim bao vé tiu bay va
kiém tra hanh khéach, td bay va hanh ly cta ho va cac vat dung mang theo nguoi cling nhu
hang ho4 va hang du trit trén tau bay, trudc va trong khi dua khach va hang hoa 1én tiu bay.
M>bi Bén ciing s& xem xét mot cach tich cuc d6i véi bat cir yéu ciu nao cua Bén kia vé cac
bién phap an ninh dac biét dé dbi phé v&i mot de doa cu thé nao do.

5. Khi xay ra mdt su vu hodc mdi de doa Xay ra sy vu chiém gitlr tAu bay bét hop phéap
hozc cac hanh vi bt hop phap khéc chéng lai su an toan cua hanh khach, tb bay, tiu bay, san
bay hodc cic trang thiét bi dan dudng, cic Bén sé trg gitp 14n nhau bing céch tao thuan loi
cho théng tin lién lac va ap dung céc bién phép thich hop dé chdm dirt mét cach nhanh chéng
va an toan céc su vu hodc mbi de doa do.




6. Khi mét Bén ¢6 1y do hop ly dé tin rﬁng Bén kia da di chéch ra khoi cac quy dinh vé
an ninh hang khong ctia Piéu ndy, nha chirc trach hang khong cta Bén d6 c6 thé yéu ciu trao
d6i y kién ngay véi nha chirc trach hang khong cta Bén kia. Viéc khong dat dugc thoa thuén
thoa dang trong vong 15 ngay ké tir ngay yéu cau nhu vay s& 1a Iy do dé thu hdi, dinh chi,
gidi han, hodc ap dat cac diéu kién dbi voi phép khai thac va phép ky thudt cua mét hodc céc
hing hang khéng cta Bén kia. Trong truong hop khén cip, mot Bén c6 thé 4p dung bién
phép 14m thoi trude khi két thic thoi han 15 ngay.

-10 -




Diéu 8
Cac co hoi Thwong mai

L. Céc hang hang khong cia mot Bén ¢ quyén thiét 1ap cac van phong trén lanh thd cia
Bén kia d€ quang c4o va ban van tai hang khong.

2. Cac hang hang khong dugc chi dinh ciia mdt Bén s€ dugc phép, theo luét phap va céc
quy dinh cta Bén kia lién quan tdi nhdp canh, cu trd va lao dong, dua vao va duy tri trén
lanh thd cta Bén kia nhan vién quan 1y, ban hang, k§ thuat, khai thac va chuyén mon khac
can thiét d& cung cdp van tai hang khong.

3. Mbi hing hang khong dugc chi dinh c6 quyén thuc hién hoat déng phuc vu ky thust
thuong mai mat d4t cho minh trén lanh thd cta Bén kia (“tu phuc vu”) hoic, theo y minh, lya
chon trong sd céc cong ty canh tranh khac cung cap dich vu do, toan bd hodc timg phan Cac
quyén nay chi tuy thuge duy nhat vio c4c han ché khach quan phat sinh tir cac yéu ciu ciia
an toan san bay. Khi cac yéu cAu d6 khéng cho phép tu phuc vu ky thuat thuong mai mét dét,
dich vu phuc vu ky thuét thuong mai mat d4t s& dugc cung cép trén co s& binh dang d6i voi
tit ca cac hing hang khéng; cac khoan thu s& dugc tinh trén co s chi phi cung cip dich vu;
va céac dich vu d6 phai tuong duong vdi loai hinh va chét lugng cua dich vu khi tu phuc vu
k¥ thuat thwong mai mat d4t duoc thuc hién.

4. Bit ky hang hang khong nao cua mdi Bén ciing co thé tham gia vao ban vén tai hang
khong trén lanh thé ctia Bén kia mét cach truc tiép, hodc theo y cua minh, thong qua cac dai
Iy, trir phi c6 thé dugc quy dinh cu thé trong quy dinh vé van tai thué chuyén ciia quéc gia
noi c6 xuét phat chuyén bay thué chuyen lién quan dén viéc bao hé tién cta hanh khach viéc
huy chd ciia hanh khach va cac quyén hoan tra tlen M&i hang hang khong s& cd quyén ban
van tai nhu vy va bt ctr nguoi nao cling ¢4 quyen mua vén tai d6 bang ddng tién cua ving
lanh thé do, hoac bang cac ddng tién tu do chuyén ddi theo mirc d6 cho phép cua luat phap
va quy dinh cua qudc gia, véi diéu kién viéc nay duge ap dung trén co s& khong phan biét
doi xu.

5. MJbi hiang hang khéng c6 quyén chuyén dbi va chuyén vé nudc minh, theo yéu ciu,
céc khoan thu & dia phuong con lai sau khi da trir cac khoan chi tiéu tai ché. Viéc chuyén ddi
va chuyén tién nhu vay s& dugc cép phép ngay, khong c6 han ché hozc thué ap dung ddi véi
cac khoan do theo ty gid ap dung d6i véi cac giao dich hién hanh vao ngiy hing hang khong
giri don 14n dau xin chuyén tién.

6. Céc hing hang khong ciia m&i Bén s& dugc phép thanh toan cac phi t6n tai dia
phuong, bao gom ca viéc mua nhién li¢u, trén lanh thd cia Bén kia bang dong tién dia
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phuong thu dugc tir cac dich vu cung cép theo Hiép dinh nay. Néu mubdn, céc héng hang
khéng ctia mdi Bén cé thé thanh toan cac phi ton nhu vdy bing dong tién tir do chuyén doi
phu hop vdi quy cheé quan ly tién t€ cia Bén kia.

7. Khi khai théc hogc gi¢i thiéu cac chuyén bay cho phép trén cic dudng bay da thoa
thuan, bat clr hang hang khong dugc chi dinh nao cia mdt Bén ky két ¢6 thé tham gia vao
cac thoa thuan hop tc tiép thi nhu thoa thuén trao doi cho, lién danh hodc thué tau bay, véi

a) mot hay cac hang hang khong ctia Bén kia;
b) mot hay céc hing hang khong cia quéc gia thir ba, va
¢) nha cung cAp vén tai mat dat ctia bat ky qudc gia nao;

Mién la tit ca cac qudc gia tham gia cac thoa thuan nhu vy (i) ¢6 quyén thich hop va (ii)
dap tng cac yéu cau thudong dugce dp dung voi cdc thoa thuan nhu vay.

8. Mic dit ¢6 bat cir quy dinh nao khac cta Hiép dinh ndy, cac hing hang khdng va cac
nha cung cp gian tiép vén tai hang hoa ctia ca hai Bén s& dugc phép thué, khong bi han ché,
lién quan dén vén tai hang khong qudc t&, bit cir van chuyén hang hoa mit dit nao dén hoic
tir bat ky diém nao trén lanh thd ctia céc Bén bao gom vige vén chuyén dén va tir tat ca cac
sdn bay c6 hai quan, va bao gém, néu thich hop, quyén van chuyén hang hoa trong kho theo
cac ludt va quy dinh ¢6 lién quan. Hang hod nhu vay, cho du dugc van chuyén trén mat dat
hay trén khong, s& phai qua kham xét hai quan san bay. Cac hing hang khong c6 thé lua
chon tu minh thuc hién vi€c chuyén chd mat d4t hodc thuc hién thong qua cac thoa thuan voi
cac nha chuyén chd mit dét khac, bao gdm van chuyén mat dét do cac hang hang khong khac
khai thac va cac nha cung cdp vén tai hang hoa hang khéng gian tiép. Cac dich vu hang hoa
lién phuong thirc nhu vay c6 thé dugc tiép thi voi mot gia, thong qua viéc két hop gia van tai
hang khong va mat dat, mién 13 cdc nha vén chuyén khong bi hiéu nhdm vé& cac thong tin
thuc té ciia viéc van chuyén do.
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Didu 9
Thué va Phi, L¢§ phi Hai quan

I Khi dén lanh thé cia mot Bén, thu bay do hang hang khong dugc chi dinh cua Bén
kia khai thac trong vén tai hang khdng quéc té, cac thiét bi tAu bay thudng xuyén cta ho,
thlet bi mat dét, nhién lidu, dau nhon, cac trang thiét bi ky thuat tiéu dung, phuy tung (bao
gom ca dong co), vat phdm trén tiu bay (bao gdm nhung khéng han ché & cac loai nhu thuc
phdm, nuéc giai khat va rugu, thuoc l4 va cac vt pham khac danh dé ban cho hanh khach
hodc phuc vu hanh khach véi s6 luong han ché trong chuyén bay), va cac vat phdm khac du
dinh hodc dugc dung riéng cho viéc khai thac hoac bao tri tau bay tham gia van tai hang
khong quéc té s& duoc mién, trén co so c6 di cd lai, cac han ché vé nhap khau, thué tai san va
thué vén, thué hai quan, thué tiéu dung va cac loai phi va 1é phi twong tw'ma (a) cac co quan
trong nudc thu, va (b) khong dua trén chi phi cta dich vu duge cung cép, véi didu kién cac
thiét bi va vat pham d6é duoc luu giir trén tiu bay.

2. Ciing mién, trén co s& c6 di c6 lai, cac khoan thué, phi va & phi dugc néu tai khoan 1
cta Piéu nay, trir cac khoan thu tinh trén chi phi cta dich vu dugc cung cap, véi diéu kién:

a. vat phdm tau bay dugc mang vio hoic cung cdp trong lanh thd ctia mot Bén va
mang trén tAu bay, trong giéi han hop ly, dé sir dung trén tiu bay ra nudc ngoai cua mot
hang hang khong cia Bén kia tham gia vao vén tai hang khong quéc té, ngay ca trong truong
hop céc vat pham nay s& dugce sir dung trén mot ching bay trong ldnh thd cia Bén noi ching
duoc dua 1én tAu bay;

b. thiét bj mat dat va phu tung (bao gom ca dong co) duoc dua vao lanh thd cia mot
Bén de bao quan, bao dudng hodc stra chira tau bay dugc str dung trong van tai hang khong
québc té cia mét hiang hang khong cta Bén kia;

c. nhién liéu, ddu nhon va vat phém k¥ thuét tiéu ding dugc dua vao hodc cung cép
trong lanh thd cia mot Bén dé sir dung trén tiu bay tham gia van tai hang khong quéc té cua
mét hang hang khong duge chi dinh cia Bén kia, ngay ca khi cac vat phdm nay s& duoc sir
dung trén mot phén ctia chuyén bay trong lanh thd ctia Bén noi chiing dugc dua Ién tau bay;
va

d. céc tai liéu tiép thi va quang cao duge dua vao hoic cung cip trong lanh thd cua
mot Bén va duoc mang 1én tiu bay, trong gi6i han hop 1y, @& st dung trén tiu bay ra nudc
ngoai ctia mot hiing hang khdng ciia Bén kia tham gia vao vén tai hang khong quéc té, ngay
ca khi cac tai liéu d6 s& dugc sir dung trén mot phin ciia chuyén bay trong lanh thé ctia Bén
ma cac tai liéu nay duoc mang 1én tiu bay.
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3. Thiét bi va vat phim duogc néi i tai khoan 1 va 2 cta Diéu nay c6 thé duoc yéu ciu
dat dudi su gidm sat va ki€m soét ctia nha chire trach thich hgp.

4, Viéc mién thu quy dinh trong Diéu nay cling s& dugc ap dung khi céc hdng hang
khoéng dugc chi dlnh cua mot Bén ky hop dong voi mot hang hang khong khac ma ciing
dugc hudéng su mién thu tuong tur tir Bén kia, ddi vai viée cho vay hay chuyén giao trén lanh
thd cta Bén kia nhimg vat phdm duoc néu tai khoan 1 va 2 cua Diéu nay.
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Piéu 10

Phi va L€ phi Si& dung

1. Phi va 1€ phi str dung do nha chirc trach hodc co quan thu phi va 1€ phi c6 thdm quyén
ctia mdi Bén quy dinh thu d6i v6i cac hing hang khéng cuia Bén kia phai céng bang, horp ly,
khong phén biét di xir va phén bd ngang bing giita cic nhom ngudi st dung. Trong bt cir
trudng hop nao, moi loai phi va 1€ phi sir dung s€ dugc thu tir hdng hang khong cia Bén kia
v6i diéu kién khong dugc kém wu dii hon cédc diéu kién wu dai nhdt ap dung dbi voi bat ctr
hang hang khong nao khéc tai thoi diém thu phi va 1& phi d6.

2. Phi va 1¢ phi sir dung ma cac hang hang khong cua Bén kia phai tra co thé phan 4nh,
nhung khong duoc vuot qua, tong chi phi clia nha chirc trach hay co quan thu phi va 1& phi
c6 thim quyén cung cip cac phuong tién va dich vu san bay, méi truong sén bay, khong luu
va an ninh hang khéng tai sin bay hay trong hé théng san bay. Tdng chi phi nhu vay c6 thé
bao gdbm mét loi nhudn trén tai san hop Iy sau khdu hao. Cac trang thiét bj va dich vu ¢6 thu
phi va 1& phi phai dugc cung tmg trén co s& hiéu qua va kinh té.

3. Cac Bén khuyén khich viéc trao ddi y kién truc tiép giita cac nha chirc trach hodc co
quan thu phi va 18 phi c6 thAm quyén trén l3nh thd cia minh véi cac hing sir dung dich vu va
céc trang thiét bi, va khuyén khich cac nha chiic trach hodc co quan thu phi va I& phi c6 thim
quyén va cac hing hang khong trao dbi nhiing thong tin can thiét cho phép xem xét lai mot
céch chinh xac tinh hop ly ctia cac khoan phi va 1é phi phii hop véi cac nguyén tic cia khoan
1 va 2 cia Piéu nay. Cac Bén khuyén khich cac nha chuc trach hodc co quan thu phi va 1€
phi co tham quyén gui thong bao thich hgp cho cac hang hang khong vé bét cir du kién thay
d6i nao vé phi va l¢ phi sir dung dé tao diéu kién cho cac hing hang khong bay t6 quan diém
ctia minh trudce khi tién hanh thay déi.

4. S& khong Bén ndo, trong quy trinh giai quyét tranh chip theo Didu 14, b coi 1a vi
pham quy dinh cua Piéu nay, trir phi (a) Bén d6 khong xem xét dén phi, 1& phi hay cic vén
dé lién quan dén phi, 16 phi ma Bén kia khleu nai trong mét khoang thoi gian hop ly, hoéc
(b) sau khi xem xét Bén d6 khong thuc hién tit ca cac budc trong pham vi thdm quyén cua
minh dé khic phuc bt cir khoan phi, 1& phi hay cic van dé lién quan dén phi, 1& phi ma
khéng phut hop véi Diéu nay.
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Dicu 11
Canh tranh binh diang

1. Céc Bén s& cho phép cac hing hang khong dugc chi dinh cia ca hai Bén dugc hudng
mdt co hdi binh déng va ngang biang dé canh tranh trong vén tai hang khong quéc té duoc
quy dinh tai Hiép dinh nay.

2. Céc Bén s& cho phép mbi hang hang khong duoc chi dinh quyét dinh tan suit va tai
cung Ung cua van tai hang khong québc t& ma né cung cp dua trén cac xem xét thuong mai
trén thi truomg. Theo quyén nay, khong Bén nao dugc don phuong gidi han khéi lugng van
tai, tn suét hodc tinh thudng xuyén cta dich vu, hodc loai hay cac loai tu bay do cac hing
hang khong duoc chi dinh ctia Bén kia khai théc, trir trudng hop vi cdc Iy do vé hai quan, k§
thuat, khai thac hosic méi trudng doi hdi theo cac diéu kién ddng bd phu hop véi Diéu 15 cia
Cong udc.

3. Khéng Bén nao duoc ap dit d6i v6i cac hang hang khong dugc chi dinh cta Bén kia
yéu céu tir chdi-ban dau, ty 1& nhan vén chuyén, phi khong-phan ddi, hodc bat ci yéu ciu nio
khéc lién quan dén tai cung tmg, tin suit hodc khai théc c6 thé trai v6i cac muc dich cua
Hiép dinh nay.

4. Khong Bén ndo dugce doi hdi cac hang hang khong cia Bén kia dé€ trinh lich bay, cac
chuong trinh bay thué chuyén hoic céc ké hoach khai thac dé phé duyét, trir truong hop can
thiét trén co s& khong phan biét dbi xir nham dam bao cac diéu kién ddng bd da néu trong
khoan 2 cua Diéu nay hoéc co thé da duge dic biét cho phép trong mét Phu luc cia Hiép
dinh nay. Néu mdt Bén doi hoi viéc dé trinh vi cac muc dich thu thap thong tin, Bén do sé
giam thiéu ganh nang hanh chinh cua cac yéu cau va thu tuc dé trinh d6i véi cac dai dién
trung gian trong vén tai hang khong va cac héng hang khéng duoc chi dinh cua Bén kia.
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Diéu 12
Gia cwée

1. Cac Bén s€ cho phép timg hang hang khong dugc chi dinh xay dung gia cudce van tai
hang khéng trén co s& xem xét cac khia canh thuong mai trén thj trudng. Su can thiép cia
cac Bén s€ chi gigi han & muc:

a. ngin chin gia cudc hoic thuc tién phan biét d6i xir khéng hop 1y;

b. bao vé ngudi tiéu dung khoi gia cao bt hop 1y hodic ¢ diéu kién han ché do viéc
lam dung vi tri chi phéi; va

c. bdo vé c4c hiing hang khong khéi tinh trang gia thap gia tao vi ¢6 tro gia hoic gitp
d3 truc tiép hodc gian tiép cta chinh ph.

2. Gia cudce dbi v6i van tai hang khong qudc té giita lanh thd cila cac Bén s& khong bi
yéu cau dé trinh. Mac du ¢ quy dinh trén, khi dugc yéu clu, céc héng hang khong dugc chi
dinh ciia cac Bén s& tiép tuc cho nha chirc trach hang khdng cac Bén tiép can ngay 1ap tirc
céc thong tin vé gia cudc trude ddy, hién tai va du kién theo phuong thitc va mau c6 thé chip
nhén d6i véi cic nha chirc trach hang khong.

3. Khéng Bén nao don phuong ¢6 hanh dong ngin chan viéc dua vao ap dung hoic tiép
tuc 4p dung mét gia cude du kién ap dung hodc d ap dung boi (i) mot hing hang khéng cua
mdi Bén tra cho vén tai hang khéng quéc té giiia cac linh th6 cia cac Bén, hoac (ii) mot
hang hang khong ctia mot Bén tra cho vén tai hang khong qudc té giiva lanh thd cua Bén kia
va bat ky nudc ndo khac, bao gém trong ca 2 truong hgp van tai trén co s& thong chang va
ndi ching. Néu mot Bén tin tuong rang bat ky gia cudce nao nhu vay khong phu hop cac quy
dinh c6 trong khoan 1 ciia Diéu nay, Bén d6 s& yéu cAu trao dbi va thong bao cho Bén kia
biét nhimg 1y do khéng thod min cang sém cang t6t. Nhiing trao ddi nay s& dién ra khong
mudn hon 30 ngay k& tir khi nhan duoc yéu cau, va cac Bén s& hop tic d& dam béo théng tin
cn thit cho viéc giai quyét vin d& mot cach hop 1y. Néu cac Bén dat dugc thoa thusn lién
quan dén gid ma duge thong bao 1a khong chép nhan, mdi Bén s& nd luc hét sirc dé thuc hién
thoa thuan dé. Khong c6 thoa thuin nhu vay giita hai bén, gid cudc s& bat dau cb hiéu luc
hodc tiép tuc c6 hiéu luc.
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Dieu 13
Trao doi y kién
M&i Bén, vao bt cir ltiic ndo, ciing c6 thé yéu cau trao d6i y kién lién quan t6i Hiép
dinh nay. Viéc trao d6i y ki€n nhu vay s€ bat dau vao thoi gian sém nhat co the, nhung

khong dwoc mudn hon 60 ngay ké tir ngay Bén kia nhan duoc yéu cau trir phi ¢ thoa thusn
khac.
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Didu 14
Giai quyét tranh chéap

1. Bit ctr tranh chip ndo phat sinh tir Hiép dinh nay ma khéng duoc giai quyét tai vong
thuong luong chinh thirc d4u tién, ngoai trir nhitng tranh chdp phat sinh theo khoan 3 cua
Diéu 12 (Gia cudc), c6 thé duogce hai Bén thoa thuin dua dén mot ca nhan hodc td chic quyét
dinh. Néu cac Bén khong nhét tri nhu véy, thi theo yéu ciu ciia bit ky Bén nio, tranh chép
do s€ duogc dua ra trong tai theo thu tuc duge quy dinh dudi day.

2. Trong tai s& 1a mot hoi ddng gdm ba trong tai vién duoc thanh 1ap nhur sau:

a. Trong vong 30 ngay sau khi nhan dugc yéu ciu vé trong tai, mdi Bén s& chi dinh
mot trong tai vién. Trong vong 60 ngay sau khi duoc chi dinh, hai trong tai nay s& thoa thuan
chi dinh mdt trong tai vién thir ba lam Cha tich Hoi dong trong tai;

b. Néu mot trong hai Bén khong chi dinh dugc mét trong tai vién, hoidc trong tai thir
ba khong dugc chi dinh theo muc a clia khoan nay thi mét trong hai Bén c6 thé yéu cdu Chu
tich H6i déng T4 chirc Hang khong dén dung qudc té bo nhiém mot hodc cac trong tai can
thiét trong vong 30 ngay. Néu Chu tich H6i ddng c6 quéc tich cia mot trong hai Bén thi Phé
chu tich c6 tham nién nhét khong & tinh trang nhu vy sé& thuc hién viéc bd nhiém.

3. Trir phi c6 thoa thuan khéc, trong tai s& quyét dinh gi6i han quyén tai phan cta minh
phu hop v6i Higp dinh nay va dé ra thu tuc t tung ciia minh. Khi d& duoc thanh lap, Hoi
ddng c6 thé khuyen nghi céc bi€n phap giai quyét tam thoi trong khi cho quyét dinh cudi

“cung. Theo y mudn cua H01 dong trong tai hodc theo yéu cdu ciia mot trong hai Bén, mot hoi
nghi nhim xé4c dinh céc vén dé s& duara phan xtr va cac thu tuc cu thé can tuan tha s& dugc
td chirc khéng mudn hon 15 ngdy sau ngay Hoi ddng trong tai duoc thanh 1ap mot cach diy
du.

4. Trir phi ¢6 thoa thuén khac hay Hoi ddng chi dao khac, m&i Bén s& dé trinh mot ban
tuyén bd cia minh trong vong 45 ngay tir khi hoi dong trong tai dugc thanh 1ap mot cach day
du. S& ¢6 tra 101 60 ngay sau. Hoi déng trong tai s& t& chirc mdt budi didu tran theo yéu ciu
clia mot Bén hoidc theo sdng kién ctia Hoi ddng trong vong 15 ngay sau khi ¢6 tra 1oi.

5. Hoi dong trong tai s& co ging dua ra quyet dinh bang vin ban trong vong 30 ngay sau

khi két thuc diéu tran, hoac néu khong td chuc diéu tran, thi sau khi hai bén di nhan duoc tra
joi. Quyet dinh cua da s6 cua Hoi dong trong tai s€ dugc ap dung.
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6.  Céc Bén c6 thé yéu cdu giai thich r5 phan quyét cua trong tai trong vong 15 ngly sau
khi phan quyét dugc cdng bo va viéc giai thich phai dugc thuc hién trong vong 15 ngay ke tir
ngay nhén dugc yéu cau.

7. M3i Bén s& thuc hién bat k¥ phan quyét nao cia Hoi ddng trong tai & mirc pht hop
v6i ludt quoc gia cuia minh.

8. Céc chi phi cia Hoi ddng trong tai, bao gdm ca phi va chi phi ciia cac trong tai vién,
s& chia déu cho cac Bén. Bt ky chi phi nao ciia Chu tich Hi ddng T chirc Hang khong dén
dung quéc té c6 lién quan t6i cac tha tuc duge néu tai khoan 2b cua Diéu niy ciing s& dugce
coi 1a mot phin ctia cac chi phi cia Hbi déng trong tai.
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Diéu 15
Cham dirt

M3i Bén, vao bét cir luc ndo, ciing c6 thé giri thong béo bing van ban cho Bén kia quyét dinh
ctia minh chim dit Hiép dinh nay. Thong béo nhu vay s& dugc giri ddng thoi t6i TS chic
Hang khong Dan dung Quéc té. Hi¢p dinh nay s& cham dut vao lic nira dém (tai noi Bén kia
nhin dugc théng bao) ngay trudc ngay tron mdt nam cua ngay Bén kia nhén dugc thong bao,
trir phi théng béo d6 duge thu hdi bing thoa thuan cua cac Bén trudce khi két thic thoi han
nay. : - .
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Diéu 16
Piang ky v6i ICAO

Hiép dinh nay cung vai tat ca cac sua doi cia no s€ dugc dang ky véi To chirc Hang khong
Dan dung Qudc te.
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Diéu 17
C6 hiéu luc

Hiép dinh nay s& c6 hiéu luc khi hoan tAt viéc trao d6i cong ham gilta cac Bén xac nhan ring
mdi Bén d hoan thanh céc thu tuc ndi bd cén thiét cho viéc hidu luc ctia Hiép dinh nay, va
s& ¢4 hiéu lyc trong thdi gian ndm nim, va c6 thé kéo dai hiéu lyc bang théng bao biang van
ban cua cac Bén.

DE LAM CHUNG nhiing ngudi ky dudi ddy dugc cac Chinh phu ctia minh uy quyén hop
phap, da ky Hi€p dinh nay.

LAM TAI Oa-sinh-ton D.C., ngay 4 thang /) Q/ , ndm 2003, thanh hai ban
bang tiéng Anh va tiéng Viét, mdi ban c6 gia tri nhu nhau.

THAY MAT CHI'I\{H PHU ‘ THAY MAT CHiNH PglU , i
HOP CHUNG QUOC HOA KY NUGC CONG HOA XA HOI CHU NGHIA
VIET NAM
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PHU LUC1
Vin tai hang khong thwong 1€
Phén 1
Puong bay
Céc hang hang khong C}’la rpc}t Bén dugc chi dinh theo Phu luc nay s& dugc quyén thuc hién
van tai hang khéng quoc té thudng 1€, theo cdc quy dinh ciia viéc chi dinh, giita cac diém
trén cac duong bay sau day:

A. Duong bay cia mét hay cac hdng hang khong do Chinh phit Hoa Ky chi dinh:

Tu cac diém phia sau Hoa Ky qua Hoa Ky va cac diém giira dén mot diém hodc cac
diém tai Vi€t Nam va diém qua.

B. Pudng bay cia mdt hay cac hdng hang khong do Chinh pht Viét Nam chi dinh:

Tir cac diém phia sau Viét Nam qua Viét Nam va cac di€m giita dén mot diém hoac
cac diém tai Hoa Ky va di€m qua. :

Phin 2

Khai thac linh hoat

M>3i hang hang khéng dugc chi dinh, trén bat ky hay tat ca cac chuyén bay va theo
quyét dinh ctia minh, c6 the:

1. khai thac cac chuyén bay theo mét hay ca hai chiéu;
2. két hop nhiéu sb hiéu chuyén bay vao mét hoat dong khai thac tau bay;.

3. bay téi cac diém sau, gilta vd qua va céc diém trong 1anh tho cla cac Bén trén cac
dudng bay vdi bat cir su két hgp nao va theo bat cir trat tu nao;

4. huy bo cac diém dimng tai bat cir diem hay cac di€ém nao; va

5. chuyén tai tir bat ky tu bay nao cia minh sang cac tu bay khac cta minh tai bat ky
diém nao trén dudng bay; va

224 -




6.  bay cic diém phia sau bit ctr diém ndo trén linh thé cia minh thay déi hodc khong
thay doi loai thu bay hodc s6 hi€u chuyen bay va c6 thé ti€p thi va quang cao cac chuyén bay
do6 dén cong chung nhu 1a cac chuyén bay truc thong;

ma khong chiu bt cir gidi han nao vé& hudng va dia 1y va khéng mét di bit cir quyén vén
chuyén nao dugc phép theo Hiép dinh nay, v6i diéu kién, chuyén bay d6 phuc vu mét diém
trong lanh tho ctia Bén chi dinh hang hang khong do.

Phin 3
Thay ddi thu bay

Trén mot hay cac chang cua cac duong bay noi trén, bat cu hang hang khong duoc
chi dinh nao cling c6 thé thuc hién v4n tai hang khong quoc t€ ma khong bi cac gi6i han vé
thay dbi, tai bt cir diém nao trén dudng bay, loai va sb lugng tdu bay khai thac; voi diéu
kién, & hudng bay ra bén ngoai, vi€c van chuyén vuot qua diém d6 1a su tiép tuc ctia viéc van
chuyén tir 1anh thd ctia Bén da chi dinh hiing hang khong d6 va, & huéng bay vao trong, viéc
vén chuyén téi lanh thd ctia Bén da chi dinh hang hang khong d6 1a su tiép tuc cia viéc vin
chuyén tir diém qua diém d6.
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PHU LUC II
Vin tai hang khong thué chuyén
Phén 1

A. Cac héng hang khong cta mot Bén dugc chi dinh theo Phu luc nay, theo cac quy dinh
cta viéc chi dinh, s& c6 quyén van tai thué chuyen qubc té hanh khach (va hanh 1y cta ho)
va/hodc hang hoa (bao gdbm, nhung khong han ché &, cac chuyen bay thué chuyen thuc hién
dich vu giao nhin hang ho4, van chuyén thué chuyén riéng r& hay két hop (hanh khach/hang
hoa)):

1.  Giira bat ky mét hay cac diém nao trén lanh thd caa Bén chi dinh hang hang khong d6
va bat ¢ mét hay nhi€u diém nao trén lanh tho cua Bén kia; va

2. Giita bit ky mot hay céc diém nao trén 1anh thd ciia Bén kia va bt cir mot hay nhiéu
diém trén lanh thd ctia mét nude thir ba, véi diéu kién, chuyén bay nhu vay hinh thanh mot
phin ciia mét hoat dong khai thac lién tuc, c6 hodc khéng su thay déi tdu bay, bao gbm
chuyén bay dén nudc minh véi muc dich thuc hién van tai dia phuong gitta nuéc minh va
lanh thd ciia Bén kia.

B. Péi véi viée thuc hién cac chuyén bay theo Phu luc nay, cdc hdng hang khong duoc
chi dinh cia mdi Bén theo Phu luc nay ciing s& c6 quyén: (1) ¢6 diém ding qua canh tai bét
ky diém nao bén trong hoic bén ngoai lanh thd cha cac Bén; (2) thuc hién chuyén chd qua
canh qua lanh thd ctia Bén kia; (3) két hop trén ciing mot tiu bay van chuyén bt dau tir 1anh
thd ctia mot Bén, van chuyén bit dau tir 13nh thd cta Bén kia, va van chuyén bat dau tir nudc
thir ba; va (4) thuc hién vén tai hang khéng qubc té ma khong c6 bat ctr han ché nao vé thay
déi, tai bat ky diém nao trén dudng bay, loai hoac s6 hiéu tau bay duoc khai thac; véi diéu
kién, & huong bay ra bén ngoai, van tai vuot qua diém d6 1a sy tiép tuc cuia vin tai tir lanh
thd cua Bén chi dinh hing hang khong d6 va & hudng bay vao bén trong, van tai dén lanh thd
ctia Bén chi dinh hang hang khong d6 14 sur tiép tuc clia van tai tir qua diém do.

C. M3i Bén s& xem xét c6 thién chi dbi véi don ciia cac hing hang khéng ctia Bén kia
xin thuc hién vén chuyén khong dugc quy dinh tai Phu luc nay trén co sé than thién va c6 di
co lai.

Phin 2

'A. MBdi hang hang khdng do mét Bén chi dinh thuc hién van tai hang khong thué chuyén
quoc té bat dau tir lanh tho ctia mét trong hai Bén, du 1a van chuy€n mot chiéu hay khir hoi,
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s& dugc lua chon tuan thu ludt phap, quy dinh va cac quy tic ve bay thué chuyen hoac 1a cua

“nude minh hogc ciia Bén kia. Néu mét Bén ap dung cac quy téc, quy dinh, diéu khoan, diéu
kién hoac han ché khac ddi voi mot hodc nhiéu hang hang khong clia minh, hodc dbi voi cac
hang hang khong cla cac nudc khéc, thi timg hang hang khong duoc chi dinh s& chiu diéu
chinh béi nhimg diéu it han ché hon cta cac quy dinh d6.

B.  Tuy nhién, khéng mét diém nao néu trong khoan trén giéi han cac quyén cua mdi Bén
duoc yéu cu cac hing hang khéng do mét trong hai Bén chi dinh theo Phu luc nay tuan thu
cac yéu cau lién quan t6i viéc bao vé cac quy hanh khach va cac quyén huy vé va hoan tién
cua hanh khach.

Phin 3

Trir cac quy tic bao vé& ngudi tiéu dung dugc néu tai khoan trén, khéng Bén nao yéu ciu mot
hang hang khéng do Bén kia chi dinh theo Phu luc nay, déi véi viéc van chuyén tir lanh thd
cua Bén kia d6 hodc mét nude thir ba trén co s& van chuyén mdt chiéu hay khir hdi, dé trinh
nhidu hon thong bao tuan thi luat phép, quy dinh va quy tc hién hanh da duoc noi t6i tai
Phén 2 ctia Phu luc nay hodc glay phép mién ap dung luat, quy dinh, quy tic d6 do nha chuc
trach hang khong c6 thdm quyén cép.
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PHU LUC I

Nguyén tic khong phan biét ddi xir trong va canh tranh giira
cac h¢ théng d3t gii chd bang may tinh

Nhén thdy Diéu 11 (Canh tranh céng bang) cua Hiép dinh ndy dam bao cho cdc hing hang
khong clia ca hai Bén "mdt co hdi cong bing va ngang nhau dé canh tranh",

Xét thay ring mot trong nhiing khia canh quan trong nhét cta kha nang canh tranh cia mot
hang hang khéng 1a kha néng cung cép thong tin cho cdng ching vé cac dich vu ctia minh

~mot cach cong bang va vo tu, va do do, rang | chét lugng thong tin vé dich vu cua hing hang
khong cung cap cho céac dai ly du lich truc tlep chuyén thong tin d6 téi cong chung di lai va
kha nang ciia mot hang hang khong cung cap cho céc dai ly d6 cac hé théng dit gitt chd bing
may tinh (CRS) canh tranh la nén tang cua cac co hdi canh tranh ctia mét hdng hang khong,
va

Xét thay ring ciing cin thiét dam bao ring cac loi ich ciia ngudi tiéu dung cac san phdm van
tai hang khong dugc bao vé khéi bit ky viée sir dung sai va gidi thiéu sai léch thong tin do
va rang cac hing hang khong va cac dai ly du lich dugc tiép can cac hé thong dat giir chd
bing may tinh canh tranh hiéu qua:

1.  Céac Bénddng y ring cac CRS s& c6 cac man hinh hién thi tich hop chinh trén dé:

a. Thong tin vé cac chuyén bay quéc té, bao gdm ca viéc xay dung néi chuyén trén
cac chuyén bay do, s& duoc soan va hién thi dua trén cac tiéu chudn khéng phan biét ddi xur
va khach quan khong chju anh hudng truc tiép hay gian tiép ctiia hang hang khong hay déac
tinh thi truomg. Céc tiéu chuin nhu vay s& ap dung dbng déu ddi véi tit ca cac hang hang
khoéng tham gia.

b. Co s¢ dir liéu CRS cang diy du cang tbt.

c. Ngum cung cdp CRS khéng dugc x04 cac thong tin cac hing hang khdng tham gia
da chuyén dén; nhimg thong tin d6 phai chinh xac va cong khai; vi dy, cac chuyen bay lién
danh va thay d8i tAu bay véi cac diém dimg can duoc the hién rd véi cac dac dlem nhu vay.

d. T4t ca cac CRS c6 tai cac dai ly du lich truc tiép phan phdi thong tin vé cac chuyén
bay t6i cong chung di lai trén lanh thd ctia mdt Bén khong chi 1a bit budc ma con cé quyén
hoat déng phii hop v6i cac quy thc vé CRS ap dung trén lanh thd noi CRS dugc khai thac.

e. Cac dai ly du lich duoc phép dung bat cr man hinh hién thi phu ndo c6 san thong
qua CRS néu dai ly du lich c6 yéu ciu cu thé vé man hinh hién thi d6.

2. M3i Bén s& yéu cdu timg ngum cung cip CRS hoat dong trén lanh thd ctia minh cho

phép tat ca céc hang hang khong sin sang tra cac khoan phi khong phén biét 601 xu dang ap
dung dé dugc tham gia vao hé théng CRS clia minh. M4i Bén s& yéu cau rang tat ca cac thiét
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bi phén phdi ma mot ngudi ban hé théng cung cép phai duoc chao ban trén co s& khong phén
biét dbi xir cho cac hang hang khéng tham gia. M&i Bén s& yéu cu ngudi cung cap CRS cho
hién thi, trén co s¢ khong phén biét ddi xur, khach quan, trung 18p vé ngudi van chuyen va
trung 14p vé thi truong, cac chuyén bay qudc té ciia cac hing hang khong tham gia trén tit ca

_céc thi trudng ma ho mudn ban cac chuyén bay d6. Khi c¢6 yéu cdu, ngudi cung cip CRS s&
cong b céc chi tiét vé cac thu tuc cdp nhat va luu giit co so dir liéu ctia minh, tiéu chuin
soan va xép thir tu wu tién thoéng tin, mic dd chu trong dbi véi tiéu chudn d6 va cac tiéu
chuén dung dé chon cac diém ndi va viéc dua cac chuyén bay nbi chuyén vao.

3. Ngudi cung cdp CRS hoat dong trén 1anh thd ctia mot Bén duoc quyén mang vao, duy
tri va tu do cung cép CRS cho céc dai ly du lich hodc cong ty du lich c6 hoat dong kinh
doanh chinh 1a phan phéi san phim lién quan téi di lai trén lanh thd ctua Bén kia, néu CRS d6
tuan thi cac nguyén tic nay.

4. Khéng mdt Bén ndo, trén lanh thd cia minh, ap dit hodc cho phép ap dat dbi vai
ngudi cung cAp CRS ciia Bén kia cac yéu ciu chat ché hon, vé viéc tiép can va sir dung cac
phuong tién thong tin, chon va sir dung cac phan climg va phén mem ctia CRS, va lap dat k§
thuat phan cimg CRS, so vé6i nhitng yéu ciu d6i voi ngudi cung cip CRS ciia minh.

5. Khéng Bén nao, trén lanh thd cua minh, dp dat hodc cho phép ap dat d6i voi ngudi
cung cap CRS cua Bén kia cac yéu cau han ché vé hién thi CRS (bao gom ca hiéu dinh va
hién thi cac thong sb), khai thac, hodc ban hon so véi nhing yéu cau dbi véi ngudi cung cp
CRS cua minh.

6. Cac CRS dang hoat dong trén lanh thd ctia mot Bén ma tudn thi cac nguyén tic nay
va céc tidu chudn diéu tiét khong phan biét dbi xir, ky thudt va an ninh thich hop khac s& co
quyen duoc tiép can cé hiéu qua va nguyén ven trén lanh thé cua Bén kia. M6t khia canh cta
diéu nay la mot hang hang khéng dugc chi dinh s& tham gia vao bit cir hé thdng nao duoc
cung cap cho cac dai ly du lich trong lanh thd ciia Bén kia mot cach diy di nhu trén lanh thd
nuée minh. Chi s& hiru/ nha khai thac cac CRS ciia mét Bén s€ c6 co hoi twong tu dé 1am
chiV/ khai thac cac CRS ma tudn thu cdc nguyén tic nay trong lanh thd cua Bén kia nhu cac
cht so hitu/nha khai thac clia Bén d6. M&i Bén s& dam bo ring cac hing hang khdng va nha
cung cip CRS ciia minh khong phén biét dbi xir d6i v6i dai ly du lich trén lanh thd nudc
minh béi vi ho sir dung hay s hitu CRS ciing dugc khai thac & lanh thd ctia Bén kia.
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PHU LUC IV
Diéu khoan dic biét

Khong tinh dén bét ky diéu khoan nao khac cua Hiép dinh nay, cac quy dinh sau s& dugc ap
dung:

A. Chi dinh, T4n suét, va Duong bay d6i véi cac chuyén bay thuong 18, két hop

Cac chuyén bay thuong 1&, két hop, trir viéc van chuyén chi duoc thuc hién theo céc thoa
thuén hop tac theo Dicu 8, khoan 7 (Lién danh), s& dugc gidi han nhu sau:

(1)  Hai héng hang khéng c6 thé dugc m01 Bén chi dinh cho céac chuyen bay d6 cho dén
“ngay 1/3/2006, va hang thi ba trong nam tiép theo.

(2)  Cac hiang hang khdng duogc chi dinh phit hop v6i khoan A(1) c6 thé khai thac voi tin
sudt 1én t&i 7 chuyén khir hdi/tudn dbi véi chuyén bay thuong 1€, két hop.

(3)  Céc hang hang khong do Hoa Ky chi dinh phu hop véi khoan A(1) khong duge khai
thac cac diém tai Phap hodc Han Quéc nhu 1a cac diém trung gian hodc céac diém qua, va
khéng duoc chuyén chd ndi dia (“thuong quyén niam™) (1) gitra Viét Nam va Hong Céng
cho dén ngay 15/10/2005 hodc (2) gitta Viét Nam va Dai Loan hodc Nhat Ban.

(4)  Cac hang hang khong do Viét Nam chi dinh phu hop v6i khoan A(1) khéng duoc
chuyén chd ndi dia (“thuong quyén nam”) gitta Hoa Ky va Nhat Ban.

(5)  Khi tham gia vao cac chuyén bay do, cac hing hang khong do mdi Bén chi dinh c6
thé khai thac:

(a) cac diém trung gian tai khong qua ba nudc;
(b)  khong qua nam diém tai lanh thd cua Bén kia; va
()  cac diém qua tai khong qua ba nudc.
Céac diém qua khong duge khai thac nhu céc diém trung gian, hodc cac diém trung gian
khong dugc khai thac nhu cac diém qua. Mbi Bén c6 thé chon cac diém va céc nuée cho cac

hing hang khong do minh chi dinh khai thac, va ¢6 thé thay dbi viéc lua chon nay bing viéc
thong bao cho Bén kia biét trudc 30 ngay.
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B. Pudng bay cho cic chuyén bay chd hang, thudng 18

(1) Cac hang hang khong do Hoa Ky chi dinh khéng dugc vén chuyén hang ho4 noi dia
giffa Viét Nam va Hong Cong cho dén 15/10/2005, hodc giifta Viét Nam va Nhit Ban, Dai
Loan hodc Phap.

(2)  Cac hang hang khong do Viét Nam chi dinh khong duoc chuyén ché ndi dia (“thuong
' quyen niam”) gitta Hoa Ky va Nhat Ban.

(3)  Khong tinh dén nhitng quy dinh trén, cdc nha chuyén chd ciia mbi Bén c¢6 thé chuyén
ché ndi dia giira cac diém tai lanh thd cta Bén kia va cac diém tai bat ky nudc thi ba nao, co
14 nhu 12 van chuyén qué canh hoic 1a van chuyén ndi chuyén truc tiép, qua mét diém trung
gian hodc diém qua khong bi loai trir tai khoan (1) va (2) cuia phén B.

C. Chuyén bay thué chuyén két hop

Cac hang hang khong do m5i, Bén chi dinh c6 thé khai thac tdng cong 52 (nim muoi hai)
chuyén bay khur héi thué chuyén ket hop mot nam.

D. Lién danh

Phu hop véi Piéu 8, khoan 7, cac hang hang khéng do Viét Nam chi dinh c6 thé khai thac 25
_diém tai Hoa Ky chi trén co s& lién danh. Nha churc trach hang khong cta Viét Nam c6 thé
thay dbi bat ky diém nao sau khi cé thong bao cho Chinh phii Hoa Ky truéc 30 ngay.

E. Phi va L€ phi sir dung

Khéng tinh dén Diéu 10(1), quy dinh sau day s& dugc ap dung thay thé cho Piéu 10(1) cho
dén ngay 15/10/2007:

Phi va Lé phi sir dung do nha chirc trach hodc co quan thu phi va 1€ phi c6 thim quyén cua
mdi Bén quy dinh s& dugc ap dung dbi vai cac hiang hang khong cua Bén kia voi cac didu
kién khéng dugc kém uu déi hon cac didu kién uvu dai nhit ap dung dbi véi bit cir hing hang
khong nude ngoai nao khéc tai thoi diém thu phi va 1& phi doé.
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AGREEMENT
TO AMEND THE AIR TRANSPORT AGREEMENT

BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA

AND

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIETNAM
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AGREEMENT TO AMEND THE AIR TRANSPORT AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC
OF VIETNAM

The Government of the United States of America and the Government
of the Socialist Republic of Vietnam (hereinafter, “the Parties”),

Have agreed to amend the Air Transport Agreement between the
Government of the United States of America and the Government of the
Socialist Republic of Vietnam, done at Washington December 4, 2003
(hereinafter “the Agreement”) as follows:

Article 1

Article 17 (Entry into Force) of the Agreement shall be amended to
read as follows:

“This Agreement shall enter into force upon the completion of an
exchange of notes between the Parties confirming that each Party has
completed the necessary internal procedures for entry into force of this
Agreement. This Agreement shall remain in force until March 31, 2012,
inclusive, and may be extended by written agreement of the Parties.™

Article 2

Annex 1 (Scheduled Air Transportation) to the Agreement shall be
deleted in its entirety and replaced with the following:

“ANNEX I
Scheduled Air Transportation
Section 1
Routes
Airlines of each Party designated under this Annex shall, in accordance

with the terms of their designation, be entitled to perform scheduled
international air transportation between points on the following routes:




A. Routes for the airline or airlines ‘designated by the Government
of the United States:

1.  From points behind the United States via the United States
and intermediate points to a point or points in Vietnam and

beyond.

2. For all-cargo service or services, between Vietnam and
any point or points.

B. Routes for the airline or airlines designated by the Government
of Vietnam:

1. From points behind Vietnam via Vietnam and intermediate
points to a point or points in the United States and beyond.

2. For all-cargo service or services, between the United
States and any point or points.

Section 2
Operational Flexibility

Each designated airline may, on any or all flights and at its option:

1. operate flights in either or both directions;

2. combine different flight numbers within one aircraft operation;

3. serve behind, intermediate, and beyond points and points in the
territories of the Parties on the routes in any combination and in
any order;

4. omit stops at any point or points;

5.  transfer traffic from any of its aircraft to any of its other aircraft

at any point on the routes; and

6. serve points behind any point in its territory with or without
change of aircraft or flight number and may hold out and
advertise such services to the public as through services;




without directional or geographic limitation and without loss of any
right to carry traffic otherwise permissible under this Agreement;
provided that, with the exception of all-cargo services, the service
serves a point in the territory of the Party designating the airline.

Section 3
Change of Gauge

On any segment or segments of the routes above, any designated airline
may perform international air transportation without any limitation as
to change, at any point on the route, in type or number of aircraft
operated; provided that, with the exception of all-cargo services, in the
outbound direction, the transportation beyond such point is a
continuation of the transportation from the territory of the Party that has
designated the airline and, in the inbound direction, the transportation
to the territory of the Party that has designated the airline is a
continuation of the transportation from beyond such point.”

Article 3

Annex II (Charter Air Transportation) to the Agreement shall be deleted
in its entirety and replaced with the following:

“ANNEX II
Charter Air Transportation
Section 1

A. Airlines of each Party designated under this Annex shall, in
accordance with the terms of their designation, have the right to carry
international charter traffic of passengers (and their accompanying
baggage) and/or cargo (including, but not limited to, freight forwarder,
split, and combination (passenger/cargo) charters):

1.  Between any point or points in the territory of the Party that has
designated the airline and any point or points in the territory of the
other Party; and




2. Between any point or points in the territory of the other Party and
any point or points in a third country or countries, provided that, except
with respect to cargo charters, such service constitutes part of a
continuous operation, with or without a change of aircraft, that includes
service to the homeland for the purpose of carrying local traffic
between the homeland and the territory of the other Party.

B. In the performance of services covered by this Annex, airlines of
each Party designated under this Annex shall also have the right: (1) to
make stopovers at any points whether within or outside of the territory
of either Party; (2) to carry transit traffic through the other Party's
territory; (3) to combine on the same aircraft traffic originating in one
Party's territory, traffic originating in the other Party's territory, and
traffic originating in third countries; and (4) to perform international air
transportation without any limitation as to change, at any point on the
route, in type or number of aircraft operated; provided that, except with
respect to cargo charters, in the outbound direction, the transportation
beyond such point is a continuation of the transportation from the
territory of the Party that has designated the airline and in the inbound
direction, the transportation to the territory of the Party that has
designated the airline is a continuation of the transportation from
beyond such point.

C.  Each Party shall extend favorable consideration to applications
by airlines of the other Party to carry traffic not covered by this Annex
on the basis of comity and reciprocity.

Section 2

A. Any airline designated by either Party performing international
charter air transportation originating in the territory of either Party,
whether on a one-way or round-trip basis, shall have the option of
complying with the charter laws, regulations, and rules either of its
homeland or of the other Party. If a Party applies different rules,
regulations, terms, conditions, or limitations to one or more of its
airlines, or to airlines of different countries, each designated airline
shall be subject to the least restrictive of such criteria.

B.  However, nothing contained in the above paragraph shall limit
the rights of either Party to require airlines designated under this Annex
by either Party to adhere to requirements relating to the protection of
passenger funds and passenger cancellation and refund rights.




Section 3

Except with respect to the consumer protection rules referred to in the
preceding paragraph, neither Party shall require an airline designated
under this Annex by the other Party, in respect of the carriage of traftic
from the territory of that other Party or of a third country on a one-way
or round-trip basis, to submit more than a declaration of conformity
with the applicable laws, regulations and rules referred to under
section 2 of this Annex or of a waiver of these laws, regulations, or
rules granted by the applicable aeronautical authorities.”

Article 4
Annex III to the Agreement (relating to Computer Reservation Systems)
shall be deleted in its entirety.

Article 5

Annex IV (Special Provisions) to the Agreement shall be deleted in its
entirety and replaced with the following:

“ANNEX III
Special Provisions

Notwithstanding any other provision of this Agreement, the following
shall apply:

A. Designations, Frequencies, and Routes for Scheduled,
Combination Services

Scheduled, combination services, except for air transportation provided
solely pursuant to cooperative arrangements under Article 8, section 7
(code-sharing), shall be limited as follows: '

(1) Two airlines may be designated by each Party for such services
through March 1, 2006, and a third thereafter.

(2) Airlines designated in accordance with paragraph A(1) may each
operate as many as seven round-trip weekly frequencies in scheduled,
combination service.




(3) Airlines designated by the United States in accordance with
paragraph A(1) may not serve points in France or the Republic of
Korea as either intermediate or beyond points, and may not carry local
(“fifth-freedom™) traffic (1) between Vietnam and Hong Kong until
October 15, 2005 or (2) between Vietnam and Taiwan or Japan.

(4) Airlines designated by Vietnam in accordance with paragraph
A(1) may not carry local (“fifth-freedom™) traffic between the United
States and Japan.

(5) When engaged in such services, airlines designated by each Party
may serve:

(a) intermediate points in no more than three countries;

(b)  no more than five points in the territory of the other Party:
and

(¢) beyond points in no more than three countries.

Beyond points may not be served as intermediate points, nor may
intermediate points be served as beyond points. Each Party may select
the points and countries to be served by airlines that it designates, and
may change these selections with 30 days’ notice to the other Party.

B. Combination Charters

Airlines designated by each Party may operate a total of 52 (fifty-two)
round-trip combination charters per year.

C.  Codesharing

Pursuant to Article 8, paragraph 7, airlines designated by Vietnam may
serve 25 points in the United States on a code-share basis only. Any of
the points may be changed by the aeronautical authorities of Vietnam
following 30 days’ notice to the Government of the United States.”




Article 6
Entry into Force

This Agreement shall be provisionally applied from the date of
signature and shall enter into force upon the completion of an exchange
of notes through diplomatic channels between the Parties confirming
that each Party has completed the necessary internal procedures for
entry into force of this Agreement.

IN WITNESS WHEREOF the undersigned, being duly authorized by
their respective Governments, have signed this Agreement.

DONE at Ha Noi, this ZZ“‘ day of ﬂ%!? , 2010, in duplicate,

in the English and Vietnamese languages, both texts being equally

authentic.
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: SOCIALIST REPUBLIC OF VIETNAM:

) A




o HIEPPINH A
SUA POI HIEP DINH VAN TAI HANG KHONG

GIUA
CHINH PHU NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA

CHINH PHU HQP CHUNG QUOC HOA KY




HIEP DINH SUA POI HIEP PINH VAN TAI HANG KHONG
GIU'A CHINH PHU NUOC CONG HOA XA HOQI CHU NGHIA VIET
NAM VA CHINH PHU HQP CHUNG QUOC HOA KY

Chinh pht nuéc Cong hoa X4 hoi Chu nghia Viét Nam va Chinh phu Hop ching
quéc Hoa ky (sau day goi la “cac Bén”),

P4 thoa thuén sira d6i Hiép dinh van tai hang khong giira Chinh phu nuoc Cong
hoa X& hoi chu nghia Viét Nam va Chinh phu hop ching quéc Hoa Ky, ky tai
Oa-sinh-ton ngay 4/12/2003 (sau day goi 1a “Hiép dinh”) nhu sau:

Piéu 1
Diéu 17 (C6 hiéu luc) cua Hiép dinh s& dugc stra d6i nhu sau:

“Hiép dinh nay sé c6 hi¢u lyc khi hoan 14t viéc trao doi cong ham giita
cdc Bén xdc nhdn rang méi Bén da hoan thanh cdc thi tuc néi bg cdn thiét
cho viéc hiéu luc cua Hiép dinh nay. Hiép dinh nay sé co hiéu luc cho den
hét ngay 3 1/3/201 2, va ¢6 thé duoc kéo dai bang thod thudn bang van ban
cua cdc Bén.’

Piéu 2

Phu luc I'(Vén tai hang khong thuong 1€) cua Hiép dinh s€ duoc bo toan bo
va dugc thay thé vai ndi dung sau:

“PHULUCI
Véan tai hang khong thuwong lé
Phan |
Duong bay
Cdc hdng hang khdng cua méi Bén dwoc chi dinh theo Phu luc nay sé

duoc quyén thyc hién vdn tai hang khong quéc té thuong ¢, theo cdc quy
dinh ctia viéc chi dinh, giita cdc diém trén cdc duong bay sau ddy:




A.  DPuong bay cua mét hay cdac hdng hang khong do Chinh phu Hoa
Ky chi dinh:

1. Ti cdc diém phia sau Hoa Ky qua Hoa Ky va cdc diém giita
dén mot diem hodc cdc diém tai Viét Nam va diém qud.

2. Déi véi (cdc) chuyen bay ché hang, giita Viét Nam va bat ky
(cdc) diém nao.

B.  Duong bay cua mot hay cdc hdng hang khong do Chinh phu Viét
Nam chi dinh:

1 Tir cdc diém phia sau Viét Nam qua Viét Nam va cdc diém
giika dén moét dzem hodc cdc diém tai Hoa Ky va diém qud. ,

2. Déi vdi (cdc) chuyén bay chd hang, giita Hoa Ky va bat ky
(cac) diém nao.

Phan 2
Khai thac linh hoat

Mbi hang hang khong dugc chi dinh, trén bat kp hay tat ca cac chuyén bay
va theo quyét dinh ciia minh, c6 thé:

1. khai thdc céc chuyén bay theo mét hay ca hai chiéu;

2. két hop nhiéu sé hiéu chuyén bay vao mot hoat déng khai thac tau
bay,

3. bay tdi cac diém sau, gitta va qud va cac diém trong lanh tho cua
cdc Bén trén cdc dwong bay vdi bat cir sw két hop nao va theo bat cw trdt
ty nao;

4. huy bo cdc diém dung tai badt cvr diém hay cdc diém nao; va

5. chuyén tdi tir bat ky tau bay nao cua minh sang cdc tau bay khac
ciia minh tai bat kp diém nao trén duomg bay; va

5. bay cdc diém phia sau bat cit diém nao trén lanh tho cuia minh thay
déi hodc khéng thay doi logi tau bay hodc 56 hidu chuyén bay va cé thé




tiép thi va quéang cdo cdc chuyén bay dé dén cong ching nhw la cdc
chuyén bay truc thong,

ma khong chiu bdt ci gzm han ndo vé huong va dia ly va khong mat di bat

cik quyén vdn chuyén nao dwoc phép theo Higp dinh nay, voi diéu kién, trir

cde chuyén bay védn chuyén hang hod, chuyén bay doé phuc vu mét diém
trong ldnh thé cua Bén chi dinh hang hang khéng do.

Phan 3
Thay déi tau bay

Trén mét hay cdc ching cua cdc dwomg bay néi trén, bat cir hing
hang khéng dugc chi dinh ndo ciing cé thé thuc hién vdn tai hang khong
quoc té ma khong bi cdc gici han Vé thay d6i, tai bat cir diém nao trén
duong bay, loai va s6 lwong tdu bay khai thdc; véi diéu kién, triv cdc
chuyen bay vdn chuyen hang hod, o hu'ang bay ra bén ngoai, viéc van
chuyén vuot qud diém dé la sw tiép tuc cua viéc vin chuyen tir ldnh tho
ciia Bén da chi dinh hing hang khong do va, o hwong bay vao trong, viéc
vdn chuyén t6i lanh thé cua Bén da chi dinh hang hang khéng do la su
tiép tuc ciia viéc vdn chuyén tie diém qud diém do.”

Diéu 3

Phu luc II (Vén tai hang khong thué chuyén) cua Hiép dinh s& dugc bo

toan bd va dugc thay thé bang ndi dung sau:

“PHULUCII
Van tai hang khong thué chuyén
Phdn 1

A, Cdc hang hang khéng cia mgt Bén dugc chi dinh theo Phu luc nay,
theo cdc quy dinh cia viéc chi dinh, sé c¢o quyén vdn tai thué chuyen quoc
té hanh khéach (va hanh Iy cua ho) va’hodc hang hod (bao gom, nhing
khéng han ché 6, cdc chuyen bay thué chuyen thuc hién dich vu giao nhgn




hang hod, vdn chuyén thué chuyén riéng ré hay két hop (hanh khach hang
hod)):

1 Giita bat ky mot hay cac diém nao trén ldnh thé cua Bén chi dinh
hang hang khong do va bét cir mot hay nhiéu diém nao trén lanh thé cua
Bén kia; va

2. Giita bat ky mét hay cdc diém nao trén ldnh thé cia Bén kia va bat
cik mét hay nhiéu diém trén lanh thé ciia mét hay nhiéu nwéce thir ba, véi
diéu kién, trir cdc chuyen bay vdn chuyén hang hod, chuyén bay nhir vay
hinh thanh mgt phadn ciia mgt hoat dong khai thdc lién tuc, co hodc khong
sw thay déi tau bay, bao gom chuyén bay dén nudc minh véi muc dich
thuc hién van tai dia phuong gitta nuwdc minh va lanh thé ciia Bén kia.

B.  Ddi véi viéc thuc hién cdc chuyén bay theo Phu luc nay, cdc hang
hang khong duoc chi dinh cua moi Bén theo Phu luc nay ciing sé co
quyén: (1) c6 diém du'ng qud cdnh tai bat ky diém nao bén trong hodc bén
ngoai lanh thé cia cdc Bén; (2) thuc hién chuyén cho qud canh qua lanh
thé cua Bén kia; (3) két hop trén cung mot tdu bay vdn chuyén bt ddu tir
lénh thé cua mét Bén, van chuyén bdt dau tir lanh thé cua Bén kia, va van
chuyen bdt dau tir cdc nudc thir ba; va (4) thuc hién van tai hang khong
quéc té ma khéng co bat cik han che nao vé thay déi, tai bat ky diém nao
trén duong bay, loai hodc so hiéu tau bay duoc khai thdc; véi diéu kién,
trir cdc chuyén bay vén chuyen hang hod thué chuyén, ¢ huong bay ra bén
ngoai, van tdai vugt qua diém do la sw tiép tuc cua vdn tdi tir lanh thé cua
Bén chi dinh hang hang khéng do va ¢ hwdng bay vao bén trong, van tai
dén ldnh thé cua Bén chi dinh hdng hang khong do la sw tiép tuc cua vdn
1Gi tir qud diém do.

C.  Mbi Bén sé xem xét c6 thién chi doi v&i don cua cdc hdng hang
khéng cua Bén kia xin thuc hién vdn chuyén khong duoc quy dinh tai Phu
luc nay trén co so thdn thién va co di ¢o lai.

Phan 2

A.  Mbi hang hang khéng do mét Bén chi dinh thuc hién vdn tai hang
khong thué chuyen quoc té bét dau tir ldnh thé cua mot trong hai Bén, di
1a vén chuyén mét chzeu hay khie héi, sé duwoc lua chon tudn thu ludt phdp.
quy dinh va cdc quy téc vé bay thué chuyén hodc la cua nwoc minh hodc
ctia Bén kia. Néu mét Bén dp dung cdc quy tic, quy dinh, diéu khoan, diéu




kién hodc han ché khdc déi véi mét hodc nhiéu hdng hang khong cuu
minh, hodc déi véi cdc hiing hang khéng ciia cdc nude khdc, thi tirng hing
hang khéng dwoc chi dinh sé dwoc diéu chinh boi nhitng diéu it han ché
hon cua cac quy dinh do.

B. Tuy nhién, khong mét diém nao néu trong khodn trén gici han cdc
quyén ciia méi Bén duoc yéu cau cdc hdng hang khong do mot trong hai
Bén chi dinh theo Phy lyc nay tudn thu cdc yéu cdu lién quan tGi viéc bao
vé cdc quy hanh khdch va cdc quyén huy vé va hoan tién ciia hanh khdch.

Phdn 3
Trw cac quy tac bao vé nguoi tiéu dung dwoc néu tai khoan trén, khong
Bén nao yéu cdu mot hang hang khong do Bén kia chi dinh theo Phy luc
nay, doi vdi viéc van chuyen tir ldnh thé cua Bén kia d6 hodc mét nude thir
ba trén co sé van chuyén mot chiéu hay khir hoz dé trinh nhiéu hon mét
khai bao tudn thu ludt phdp, quy dinh va quy tic hién hanh da duoc noi

101 tai Phan 2 cua Phu luc nay hodc gidy phép mién dp dung luat quy
dinh, quy téc d6 do nha chike trach hang khong co tham quyén cap.’

Piéu 4
Phy luc III cua Hiép dinh (lién quan t6i Hé théng dat gilt chd bang may
tinh) s€ duoc bo toan bg.
Piéu 5
Phuy lyc IV (Cac diéu khoan dac biét) cia Hiép dinh s& dugc bo toan bd va
dugc thay thé véi ndi dung sau:
“PHULUC Il
Diéu khoan ddc biét

Khéng tinh d@én bdt ky diéu khodn nao khdc cua Hiép dinh nay, cdc quy
dinh sau sé dwoc dp dung:




A Chi dinh, Tan sudt, va Duong bay déi véi cdc chuyén bay thuong 1¢,
két hop

Cdc chuyén bay thuong 1¢, két hop, tru viéc van chuyén chi dugc thuc hién
theo cdc thoa thudn hop tdac theo Diéu 8, khoan 7 (Lién danh), sé duoc
gioi han nhw sau:

(1) Hai hdng hang khong co thé dwoc méi Bén chi dinh cho cdac chuyén
bay dé cho dén ngay 1/3/2006, va hdng thir ba trong ndm tiép theo.

(2)  Cdc hdng hang khong dugc chi dinh phu hop voi khoan A(1) ¢6 the
khai thdc vdi tan sudt 1én t6i 7 chuyén khie héi/tuan doi véi chuyén bay
thwong 1é, két hop.

(3)  Cdc hang hang khong do Hoa Ky chi dinh phu hop véi khoan A(1)
khéng duoc khai thdc cde diém tai Phap hodc Han Quéc nhw la cdc diém
trung gian hodc cdc diém qud, va khong dwoc chuyén cho néi dia
(“thuong quyén ndm”) (1) gitta Viét Nam va Hong Céng cho dén ngay
15/10/2005 hodc (2) giita Viét Nam va Dai Loan hodc Nhgt Ban.

(4)  Cac hang hang khong do Viét Nam chi d_irfh phu hop voi khoan A(1)
khong dwoc chuyén cho ngi dia (“thwong quyén nam”) gitta Hoa Ky va

Nhdt Ban.

(5)  Khi tham gia vao cdc chuyén bay do, cdc hdng hang khéng do moi
Bén chi dinh co thé khai thdc:

(@)  cdc diém trung gian tai khong qud ba nudc;

(b)  khdng qud ndm diém tai linh thé cia Bén kia; va

(c) cdc diém qud tai khong qud ba nudc.

Cdc diém qud khong duogc khai thdac nhi cdc diérp trung gian, hodc cdac
diém trung gian khong duoc khai thac nhu cdc diém qud. Moi Bén cé thé
chon cdc diém va cdc nude cho cdc hdng hang khong do minh chi dinh
khai thdc, va ¢ thé thay déi viéc lua chon ndy bdng viéc théng bdo cho

Bén kia biét true 30 ngay.

B. Chuyén bay thué chuyén két hop




Cdc hdng hang khong do méi Bén chi dinh c6 thé khai thdc tong cong 52
(ndm muoi hai) chuyén bay khir hoi thué chuyén ket hop mét nam.

C. Lién danh

Phii hop véi Diéu 8, khodn 7, cdc hdng hang khong do Viét Nam chi dinh
¢ thé khai thdc 25 diém tai Hoa Ky chi trén co so lién danh. Nha chirc
trach hang khéng cia Viét Nam cé thé thay doi bat ky diém nao sau khi co
théng bdo cho Chinh phu Hoa Ky truoc 30 ngay.”

Diéu 6
Cé hi¢u lyc
Hiép dinh nay s& duogc ap dung tam thoi ké tir ngay ky va s& co hiéu luc khi hoan
tAt viéc trao doi cong ham qua duong ngoai giao gitra cac Bén xac nhén rang moi
Bén di hoan thanh céc thi tuc ndi bé can thiét cho viéc hiéu luc cua Hiép dinh

nay.

PE LAM CHUNG nhitng nguoi ky dudi day dugc cac Chinh phi cua minh uy
quyén hop phap, da ky Hiép dinh nay.

L/:\M TAI Ha Noéi, ngay .. 4(? thang ..9... ,nam 2010, thanh hai ban bang
tiéng Viét va tiéng Anh, hai ban co gia tri nhu' nhau.

THAY MAT CHINHPHU =~ THAY MAT CHINH PHU

NUGC CONG HOA XA HQI CHU NGHIA HOP CHUNG QUO lOA KY
VIET NAM




AGREEMENT TO AMEND THE AIR TRANSPORT AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENTOF THE SOCIALIST REPUBLIC OF VIETNAM

- The Government of the United States of America and the Government
of the Socialist Republic of Vietnam (hereinafter, "the Parties"),

Have agreed to amend the Air Transport Agreement between the
Government of the United States of America and the Government of the
Socialist. Republic of Vietnam, done at Washington December 4, 2003, as
amended, (hereinafter "the Agreement"), as follows:

Article 1

Article 17 (Entry into Force) of the Agreement shall be amended to
read as follows: '

"This Agreement shall enter into force upon the completion of an exchange of
- notes between the Parties confirming that each Party has completed the
necessary internal procedures for entry into force of this Agreement."

Article 2

This Agreement shall be provisionally applied, with effect from April
1, 2012, and shall enter into force upon the completion of an exchange of
diplomatic notes between the Parties confirming that éach Party has

completed the necessary internal procedures for entry into force of this
Agreement.

IN WITNESS WHEREOF the undersigned, being duly authorized by their
respective Governments, have signed this Agreement.

DONE at Ha Noi,‘this 13t day of December, 2012, in duplicate, in the
English and Vietnamese languages, both texts being equally authentic.

FOR THE GOVERNMENT OF ‘ FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA THE SOCIALISTWVIETNAM

DIpF )




HIEP DINH SUA POI HIEP PINH VAN TAI HANG KHONG
GIU’A
CHINH PHU HQP CHUNG QUOC HOA KY
| VA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

Chinh phii Hop ching qudc Hoa Ky va Chinh pht nudc Cong hoa xa hi
chu nghia Vi¢t Nam (sau day goi 14 “cic Bén”),

bia thoﬁ thudn stra d6i Hiép dinh van tai hang khéng giita Chinh pha Hop
ching qudc Hoa Ky va Chinh phu nuéc Cong hoa x3 hoi chi nghia Viét Nam,
ky tai Oa-sinh-ton ngdy 04/12/2003, &3 dugc sira ddi, (sau day goi 1a “Hiép
dinh”) nhu sau:

Piéu 1
Piéu 17 (Cé hiéu lyc) cia Hidp dinh s& duge sira di nhu sau:

“Hiép dinh nay s& c6 hiéu luc khi hoan tit viéc trao dbi cong ham glfra cac
Bén x4c nhin ring mdi Bén d4 hoan thanh céc thu tuc ndi bé cin thiét cho

viéc hiéu lyc cia Hi¢p dinh nay”.

Diéu 2

Hi¢p dinh nay s& dugc ap dung vdi hiéu luc tam thdi tr ngay
01/04/2012, va sé c6 hxgu J11(¢ kh1 hoan tat viéc trao ddi cong ham ngoal glao
gilta cac Bén xdc nhan réng mdi Bén d3 hoan thanh cic thu tuc ngi bo can
thiét cho viéc hiéu luc ciia Hiép dinh nay.

PE LAM CHUNG nhitng ngudi ky dudi day duge cic Chmh phu cia minh
uy quyén hop phép, da ky Hiép dinh nay.

LAM TAI Ha Ngi ngay 13 thang 12 ndm 2012, thanh hai ban bang tiéng Anh
va tiéng Viét, ca hai ban cé gia tri nhu nhau.

THAY MAT CHINH PHU THAY MAT CHINH PHU
HOP CHUNG QUOC HOA KY NUGC CONG HOA XA HOI
CHUNGHIA VIET.NAM

DA R






