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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                                 

 
                                                  
 
                                                    
                                                      
                                                   
                                                   

 

UNITED ARAB EMIRATES 

Civil Aviation:  Preclearance 

Agreement signed at Washington 
April 15, 2013; 

Entered into force December 8, 2013. 
With annex and related exchange of notes. 



AGREEMENT BETWEENTHE GOVERNMENT OF THE lJNITEDSTATES OF 

AMERICA AND THE GOVERNMENT OF .THE UNITED ARAB EMIR.A TES ON AIR 


TRANSPORT PRECLEARANCE 


The Government of the United States ofAmerica and the Government ofthe. United Arab 
Emirates (hereinafter referred to as the .. Parties°), 

Considering thatair transport preclearance by officials ofD.s~ Customs and Border Protection 
(CBP) of the Department ofH<m1eland Security of the Government of the {Jnited States of 
America, 1;he procedure ofconductjng in Abu Dhabi, United Arab Emirates, inspection of 
travelers, goods and aircraft, on eligible flights destined nonstop from Abu Dhabi to the United 
States, facilitates travel b.etween the United ;?\I:ab Emirates and the United States, and 

Recognizing that the Governmel)t ofthe Emirate ofAbu Dhabi is to serye as the implementing 

entity on behalfof the Government ofthe United Arab Emirates under this Amement and that 

CBP is to serve as the implementing entity on behalfof the Government ofthe Uriited States 

uncler this Agreement, 


Agree as follows: 

~de·I 
J)efinitions 

I. 	''UAE" means the United Arab Emirates and includes the Emirate ofAbu Dhabi or its 
Govemment(mcluding any Government Department, Deparimentoff'iCial or other party 
authorized to act on be~ofthe UAE in relation to any provision ofthis Agreement), as 
appropriate; 

2. 	 "United States" or "US" means the United States ofAm.erica or its GovemII1ent (including 
any United States agency associated With preclearance operations, and in.particular CBP), as 
appropriate; 

3. 	 "UAE law. enforcement officer~·,. means .. a member ofthe. Abu Dhabi
'.' 

Customs. or the Abu . 	 , ' . . . 

Dhabi Police; 
4. 	 "Air canier'' means a commercial enterprise that provides public transportation by aircraft 

for remUJl~tion, hjre or other conside~on; . .· ·. . · 
5. 	 "Aircraft store" means items in storage on ~craft,.includingits~qpplies alld~uipinent; 
6. 	 "Airport'~uthority" means the AbuDh~l?i Aiipqrts Company, \VhicJiis responsible, on behalf 

ofthe Govemment of the United Arab Emirates, for the management; operation and 
developmellt ofthe Abu Dhabi Intero~tionalA.irporf .atwhich precleannice .serviees are 
provided in accordance witµ this Agreement~ 

7. 	 ''C3rgo" means eommercial goods, whether transported by a.person or a oo.rxnnercial carrier; 
8. 	 "Eligible flighe means any commercial scheduled/charter flight including ferry flights (crew 

only), that has requested and been approved for preclearance service but does not include 
flights ofprivate aircraft or military {including militaiy charter) flights;. 

9. 	 ''Goods" means personal effects, baggage, wares ofany description, animals and plants and 
their products, currency and other monetary instruments, and any document in any form; 
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I 0. "In-Transit travelers" means the air passenge(S or crewmembers coming from third countries 
who do not formally enter the UAE; 

11. "Invasive personal search" means a body cavity search ora medical x-ray search; 
12. "Partial body search" means the removal ofsome of the Clothing ofa person by a 


preclearance officer to recover material evidence<suspected to be concealed on the person's 

body or in the clothing itself; 


13. "Preclearance" means the procedure ofconducting in the territory·ofone Party, all or any 

examination, search and/or inspection requ~ed for entry/admission into the territory of the 

other Party; 


14. "Preclearance area'' means a designated,.limited andopeOitionally contiguous part ofan 

airport. within which preclearance operation$ ar¢ effected. 1n respect of travelers, goods and 

aircraft, inctliding: · 


a. 	 the aircraft destined nonstop for the l.Jnited States and the immediate petiineter of the 
aircraft; 

b. 	 the queuing area used exclusively for. preciearance purposes clearly demarcated in 
front ofthe primary inspection area; . 

c. 	 the baggage make up area ot other.areawhere travelers' baggage or other goods are 
delivered to preclearance officers for inspection and any areas in which such 
inspection may occur; 

d. 	 primary and secondary examination areas, including, among other things, any areas 
used for radiation detection; 

e. 	 the departure lounges for transportation bound for the United States; 
f. 	 connecting corridors and alldesigm1ted·eonveyancesfor precleared travelers and 

goo<is.used fortransportation between sterile areas ofterminals or from the terminal 
to the departing mode of transportation (e:.g., buses). When travelers cannot board a 
departing mo.de oftransportation1>y fi1Cans ofa ronnecting· corridor or designated 
conveyance, the preclearance area shall also includea clearly demarcated area leading 
to that mode of transportation for the period of time during which boarding takes 
place; and 

g. 	 administrative areas occupied by the InSpecting Party, including areas used for risk 
analysis. 

15. "Preclearance facility" means the physical inspection ·and administration infrastructure, to 
include any offices and exatni.nation areas as well as any equipment used for the processing 
oftravelers and their goods; 

16. "Preclearance 9fficer'' means an official QfCBP (including a legal successor agency) 
designated by theGo\Ternmentofthe United States to carty outprecleatance ih the UAE; 

17~ "Post-clearance?' means the:clearance ofmrcraft, travelers, ·and goods upon arrival in the 
United States; 

18. "Refugee~' has the samermeaning as that term is·used in the Convention Re'4ting fo the Status 
ofRefugees (done at Geneva, July 28, 1951), as amended by the Protocol Relating to the · 
Status.ofRefugees (done at New York; January 31,)967); 

19. "Refugee framework'' means practices and pr<;>cedures applicable in the UAE, with regard to 
asylrun seekers, thatprovide recourse to avenues ofprotection from return to persecution; 
and 

20. ''Traveler" means any air passenger or crewmember seeking entry/admission to the United 
States using preclearance. 
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2. 

3. 
4. 

S. 

6. 

1. 

Attielell 
~ 

Tmvelms on aonstop flights:fi»thelhiited.State$ who· are pre--deared at Ab:u Qlulbi 
lnternatiODJl.~iit ~Y • ~t subjecttb fUrtber customs.and itnmigratiOn processing 

upon arrival inthe United States. · 

Flights eligible fot.pied.~:sbal1 coll$ist ~fany cotn,tnereW flight (gebeQ~ or charter, 

including ferry flish1$lofanr $ze·a&ctaft tliat i'sttestihed nonstop fiom UAE w!R us, so 

long as preclearance·~·bas been requested pursuant tQ ~res established by the US 

and approved i,y :the US ft)r that Bight ~~ (oot'mcluding military flights or · 

militaty dmter tlipts) Wilfbe eonsideted~fotJ>r«leatance on a ease-by-case ba,is. 

Cargo shall not'.'be etigiblefbtpree~~this Agreement. 

Unless the Parties mutUally agree othei'Wise, this Agreement shall be applicable ·.Olily to the 

Abu Dbabilntemational Airport. 

Activities under tbis..~·.ate suliject to the aVClilability ofappropriated funds as well 

as personnel resources. 

Precleatance shall be c;wried out in.a nia,nner consiStent with the laws attd constitutions of 

both Parties. 


Arfictem 

Unfte4•.A.ftb Emirates' Obliptions·aad Aatfmrtties 


In order to preserve the inwpty offb,e. preclearance area, UAB shall: 
a. 	 Designate the boundaries ofthe~ area pursuanttO mutual agreement with 

the US. 
b. 	 TIM appropriate~ such as supervisory notification, to promptly respond to 

preclearance officers when notified pursuant to subparagraph (I)(d) ofArticle IV 
regarding UAE law enforcement ofticer(s) who have a~ in the preclearance 
area and pose a coacem. with respect to the integrity oft.he prec1earance area. 

c. 	 Permit precleantnce officetl to '*fY and use ~ intermediate force devices 
(in,cl.uding batons, defensive spray, and tasers), and restraint devices (handcuftS) in 
support ofthek oftia.t ·~.at pieclearance areas. 
i. 	 Regarding the carriage and use of firearms, the Parties will develop mu.tually 

accepted protocols that shall protect the tactics, tecbniques. and procedures 
associated with these~ and shall ensure the force protection, safety, 
and security ofthe Partie.s, travelers> ~~rsonnel authorized to enter the 
precleanmce 8l'C8,. 

d. 	 Permitpreclea.raJ:lc& officers to wear.official uniforms for the performance oftheir 
duties. 

e. 	 Provide a continuous·~.. during hours oioperation.ofthe ~learance.:facility, 
ofarmed UAE law enfmcement qfti.cers in the pree•earance area ~or safety, security, 
and force proWction.. 

In order tGfacilitate the effective operation ofprec~ce" UAE shall: 2. 
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a. 	 Permit preclearance officers to carty out preclearance of travelers, goods, aircraft and 
aircraft stores on eligible flights and to determine procedures for carrying out 
inspections and utilization ofresources. 

b. 	 Authorize the installation and operati()n of such comqmnica:tions and inspection aids 
and equipment in the preclearance area as the US detennines it requires, including 
radiological and nuclear detection devices. 

c. 	 Establish with the US mutually acceptab~e protocols for resoluti9n in the event ofa 
positive alarm from an inspection aid, including as used for radiological/nuclear 
preclearance .screening ofconveyances~ persons and goods. 

d. 	 Secure and dispose ofany illicit and/or illicitly trafficked radiological/nuclear 
materials detected during radiological/nuclear preclearance screening ofaircraft, 
travelers, or goods in accordance witli protocols developed in consultation with the 
US, as appropriate. · 

e. 	 Upon request of a preclearance of:fi<:;er, proyide appropriate medical assistance .and, 
where necessary, access to medical isolation facilities for persons subject to 
preclearance who are suspected ofhaving an infectious disease proscribed under US 
public health laws andregulations or who are presenting another threatto public 
health. 

f. 	 Provide training for preclearance officers on laws, regulations, and culture of the 
UAE, pertaining to preclearance. 

g. 	 Permit preclearance officers to operate withthe same authorities as they have in the 
preclearance area within another. designated area at the preclearance location that has 
been mufually agteed ·up<>'1 by the Parties in the ,event ofan outage or malfunction of 
equipment or other aid used to conduct preclearance. · 

h. 	 Permit preclearance officers to enter the airport through staffand employee entrances. 
Any screening ofpreclearance officers will occur.in a separate and private area 

3. 	 The Parties acknowledge that under U.S. law. the US may not establish preclearance 
facilities or begin preclearance operations in. the UAE, unless the UAE maintains a refugee 
framework for .individuals in the country who are not citiz.ens or nationals of the country. 

4. 	 A statement of fundamental principles regarding a refugee framework is contained in an 
Annex to this Agreement. This Annex is an integral part ofthis Agreement and may be 
updated by mutual agreement. 

Article IV 

.U.S. Obligations and Authorities 


1. 	 Iri order to preser\Te the integrity ofthe preclearance area, the US shall have the right: 
a. 	 Upon a compro~ to the. security or sterility ofthe preclearance area oi: any aspect 

ofthe preclearance process, to snspend preclearance processing until such time as the 
compromise has been resolved to the satisfaction oftheUS. 

b. 	 To operate With the same authorities as it has in the preclearance area within another 
de8ignated area at the preclearance location that has been mutually agreed upon by 
the Parties in the event ofan outage or malfunction ofequipment or other aid used to 
conduct preclearance. 
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c. 	 To obtain biometric information to verify the identity of a person within the 
preclearance facility as needed by the US or as required by U.S. law. 

d. 	 To take appropriate measures, such as supervisory notification, regarding UAE law 
enforcement officer( s) who have a presence.in the preclearance area and pose a 
concern with respect to the integrity ofthe precle~e~ 

2. 	 In order to facilitate the effective operation ofpredearance, the US shall: 
a. 	 Give due. consideration to 'l,lSing flexible practices and/or operating procedures which 

may improve the efficiency of the predearance facility or address temporary 
disruption while maintaining authority over the ponduet, availability, and operations 
ofthe preclearance officers. 

b. 	 Use its best efforts to secure necessary resources for additional staffand/or equipment 
fuatmay be required in order to maintain the effident operation ofthe preclearance 
facility. 

c. 	 Provide .a sufficient number ofpreclearance officers to carry out preclearance of 
travelers, goods, aircraft, and aircraft stores.on eligible flights with reasonable speed 
and efficiency. 

d. 	 Requireprecleara,nc~ officers to consult With the competent·authority ofthe UAE, the 
airport authority, and with the air carriers concerned on matters relating fo the 
implementation ofthis Agreement. 

e. 	 Establish and continue predearance operations within the preclearance area subject to 
a finding by the US regarding the availability ofresources and funds and.·the 
existence ofa sufficfont volume of travelers to make feasible and practical the 
open:ttion ofthe preclearance facility. 

f. 	 Treatair carriers in a non-diseriminatory manner in considering·requests for 
preclearance. 

g. 	 Establish a schedule ofpreclearance ·operations that best promotes the mutual security 
ofthe Parties and recognizes the availability ofresources to effectivety·conduct 
opera~ons. 

h. 	 ProV'ide notification to the appropriate UAE authoritieS as to the decision to refuse 
passage onward to the US for a traveler, and where appropriate turn over custody of 
travelers and contraband to UAE authorities. · 

j~ 	 Have the.rightto preclear eligible flights only ifthe travelers, goods, aircraft, and 
aircraft stores are routed through the designated preclearance area 

J. 	 Have th~ right t(l deny preclearance to any person and/orcarrier in its discretion, 
incltiding, but notlimited ~~ sittlations where the aitport authority fails to reimburse 
the US for the preclearance servjces the US provides pursuant to this Agreement. 

k 	 Have the right to refuse admission, or otherwise prevent boarding on an air carrier, of 
travelers and deny·entry ofgoods destinec;l to or transiting through its territory, 
consistent with the laws. ofthe US. 

1. 	 Have the right to require re-inspection or post-clearance in the US as it deems 
necessary ofany travelers, goods, aircraft or aircraft st(>tes thathave been precleared, 
including to meet law·enforcement concerns . 

. m. 	Have the rightto administer its fees as well as civil filles and monetary penalties, 
which may be assessed in US currency, on travelers and air carriers with respect to 
violations identified by preclearance officers in the course ofconducting preclearance 
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operations exceptwhen theUAE institutes criminal proceedings with respect to the 
same actor omission. · 

n. 	 Establish a security program for the preclearance area in amannef that is consistent 
with the airport security program. 

Article V 

Role of the Airport Authority 


Preclearance is contingent upon the airport authority: 
a. 	 Providing a lllgh standard ofsecurity for the precl~anpe area; 
b. 	 Takhtg all appropriate steps to protect the preclearance area and facility and the 

eonteilts therein, including official.archives and documents maintained.and used by 
the US, 'against any intrusion ot damage and to prevent any diStwbance of the peace 
on .the premises; 

c. 	 Ensuring that ithas. a security program that maintains the sterility ofthe preclearance 
area and restricts access to the precleatance area to authorized personnel only; 

d. 	 Excluding access to or observation ofany portion of the preclearance area (not 
otherwise regularly acc~sed or viewed by travelers subjectto the preclearance 
process) by any person without permission from the US, except in cases of 
emergency when access may be provided to emergency workers with sinmltaneous 
notifi~µon to preclearance officers; 

e. 	 Ensuring that·the precl~cearea is only acce5sible to travelers, authorized 
personnel, andgoods that have undergone sec\lrity screening at the 8itp0rt; 

f. 	 Enstiring that intransit travelers and good$ are maintafued in a secure corridor from 
the point ofarrival in Abu Dhabiuntil they. are presented to the preclearance facility 
for.processing, ifthey have not undergone security screening atthe Abu Dhabi 
International Airport; 

g. 	 Pennitti.ng the US to review and approve the personnel who apply for oralready hold 
positions that will provide them with access to the preclearance area as part oftheir 
duties; 

h. 	 Pennitting the US to review and approve the goods available to persons, including for 
purchase, in the preclearance area; 

i. 	 Providing a preclearancefacility and preelearance area that meets the technical design 
Standards ofthe US, including any amendments or updates thereto; and 

J. 	 Providing ~imb.urse1Ilent to the US for all costs associated with the provisions of 
Pt'eclearance services to the extent permitted by US law. Such coSts may include, but 
are not limited to, salaries, e~nses, ~d relocation COSts ()fpreclearance officers. 

Article VI 

UAE Obligations Regarding Abu Dhabi International Airport 


Tue UAE shall ensure that the airport authority: 
a. 	 Permits the installation and operation by the US ofsuch equipment and aids as is 

deemed necessary by the US for the effective operation ofpreclearance; 
b. 	 Enswes that there will be no public access to the preclearance area except in 

accordance with this agreement; 
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c. 	 Ensures that no personnel lacking current approval pursuant to subparagraph (g) of 
Article Vare permitted to enter the.preeleanmce area; 

d. 	 Ensures that any goods, items, and other products not approved pursuant to 
subparagr~ph (h) ofArticle V are p.ot made available in the preclearance area; and 

e. 	 Provides, pu'rsuant to Article X, the necessary preclearaiice facility. 

Article VII 

Privileges and Immunities 


1. 	 The PreclearanceOfficers and their faniilies, shall not be liable. to arrestor detention except 
in the case of a grave crime. and pursuant to a decision by the Competent Judicial Authorities. 

2. 	 The. Precleai'ance .Officers. sh.all not· be comll1itted to prison or liable to any other form of 
restriction on their personal freedom save in execution ofajudicial decision offinaleffoct 
for the comi:ni~ion ofa grave crime. 

3. 	 Ifcriminal proceedings are instituted against a Preclearance Officer, the Preclearance Officer 
must appear before the Competent Authorities. Nevertheless the proceedings shall be 
conducted with r~pect due to the officer by reason ofthe officer's positkmand1 .except in the 
case specified in paragraph 2 ofthis Article, in a manner which will hamper the exercise of 
preclearance functions as little as PQSSible, 

4. 	 Without :prejudiee to the provision ofparagraph I, acts conducted in the performance of 
official duties, as ~fenm~ in Article vu~. and within the preclearance ~ Preclearance 
Officers shall .not -pe.amenable to the jurisdictibii ofthejudicial or adiniriistrative.authorities 
oftheUAE. 

5. 	 The Preclearance Officers and theirfamilies shall be granted the privileges, financial and 
customs exemptions in accordance with Articles 47,48, 49, and 50 ofthe Vienna Convention 
.on Consular.Relations e>f 19.63. 

6. 	 The Preclearance Officers may be summoned to testify before the UAE Competent 
Authorities during investigations procequre. Should they appear, they are under no 
obligation to give evidence concerning matters connected with the exercise of their functions 
or to produce official correspondence and documep.ts related thererto. They are also entitled 
to decline to give evidence as expert witnesses with regard to the law ofUnited States of 
America. 

7. 	 The official archives, including electrowc files and documents, used by preclearance officers 
for .the purposes ofcanyingout preclearance in the preclearance area shallenjoy the same 
inviolability as archives under the Yienn.a Convention on Diplomatic Relations ()f 1961. 

8. 	 The Governl!lent ofthe UAE shall ensure that.A,bu Dhabishall provide to ·each employee of 
the US working in support ofpreelearance in Abu Dhabi, any employment authorization and 
identification necessary to as~stin identifyingbim or her as an agent ofthe US. Likewise, 
the Government ofthe.UAE shall ensure thatAbu.Dhabi shall ptQvide any necessary 
documentation andidentification cards to each employee and hiS/her ac.companying family 
dependents. 
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Article VIII 

Application of Law and Jurisdiction 


I. 	 The US may apply any of its C'l.lStoms, immigratiOn, agriculture and public health laws 

and regulations t<> aircraft, travelers, goods and aircraft stores in the UAE which are 

subject to preclearance, for the purposes of: enforcing such laws and regulations; and 

establishing and enforcing penalties, forfeitures, and other sanctions for violations of 

these laws and regulations upon arrival in the US. . 


2. 	 The UAE'shall permit preclearance .officers to search and examine any traveler or other 
person, goods, article~ aircraft.store, aircraft, or other conveyance within the preclearance 
area or with a .directn~ to the preclearari.ce area and to. conduct personal searches 
(including patdown searches and partial body searches) of any traveler or person in the 
preclearance area 

3. 	 The US shall refetpe~onsto the appropriate atithorities ofUAEfor an invasive personal 
search whete~appropriate (not including partiat body searches, purstiantto paragraph 2 
above). . . .. ·· 

4. 	 The UAE shall ensure thataUAE law enforcement officer is available, upon request of a 
preclearance officer, to escorta traveler or goods backto the preclearance area in order to 
facilitate compliance with the requirements ofthe US. 

5. 	 The UAE shall permit preclearance officers to detain anY traveler or person in the 
preclearance ~~uspected ofcommitting an offense undereither the laws of the US or 
ofthe UAE, including those of the Emirate ofAbu Dhabi, and to detain any such person 
suspected of obstrl,lcting a pre,clearance officer in the exercise ofhis or her duties~ In 
exercising this authority, a preclearance officer may detain a person who is seeking to 
withdraw from the preclearance area 

6. 	 UAE law enforcement 9fficers Shall, upon the request ofa preclearance officer, seize and 
confiscate goods; and/or arrest the bearer ofsuch goods (and any alleged accomplices), if 
such goods are falsely decl~ or not declared at the time ofpreclearance and if 
possession or exportation ofsuch goodsis prohibited under the laws ofthe UAE, 
including those ofthe Emirate,ofAbu Dhabi. . 

7. 	 The US shall, in consultation With UAE law enforcement officers, reasonably strive to 
account for the proper preservation ofevidence in cases related to alleged .violations of 
laws ofthe UAE~ in,eludiµg those ofthe Emirate ofAbu Dhabi. 

8. 	 The UAE shall permit preclearance officers to expeditiously seize goods under the laws 
ofthe US, if possession or exportation ofsuch goods is not prohibited under the laws of 
the UAE, inclµding ~ose ofthe Emirate ofAbu Dhabi, or ifUAE law enforcement 
officers declineto .initiate enforcement action with respect to such good$. Such seizures 
shall be subjectto ~e ap~ procedures ofthe US and shall be ootiducted consistent with 
the lawsoftheUS. 

9. 	 For criminaloff~nses that occm: in the presence ofpreclearanee officers; the US may take 
actions to suppress the offense, seek assistance ofappropriate UAE lawenforcement 
officers, and maintain the right to a,ct in self-defense ofpreclearance officers and others. 

10. The US will maintain the right to transfer seized goods to UAE law enforcement officers_ 
11. The US will provide reasonable assistance to the United Arab Emirates in relation to the 

detection and processing ofoffenses under the laws of the UAE and in the context of this 
agreement. 
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Article IX 

Operations and Procedures 


The Parties agree that any airca:rrierhas the option to request either preclearance or post-
clearance, with preclearance being subject to the following conditfons: . 

a Ifan air carrier applies f:qr pr~clearance, .it shall.use the procedure for all ofits flights 
on a given route, Requests for preclearance service should be made as far in advance 
aspossiblet but not less than60days prior to the anticipated initiation ofservice. The 
US may require a reasonable period before extending preclearance to such air carrier 
in order to obtain personnel or fucilities required by the anticipated changes in 
service. 

b. 	 An air carrier desiring to withdraw entirely from preclearance must give twelve 
months' notice to both Parties, but, upon written conseritfrom the Parties, it may 
withdraw sooner. An air carrier ~desiring to withdraw from preclearance only in 
respectto certain eligible flights ·must give three months' notice, but, upon written 
consent from. the.Parties, it may withdraw sooner. 

c. 	 Preclearance officers may decline to ~onduct Preclearance in respect ofany air carrier 
untilthe carrier; . 

i. 	 Has taken then~esS&Iy steps to enable it to deny carriage onwards to the US 
to anyone found.ineligible to travel· cm a precle~ed flight; 

ii. 	 Has undertaken to be responsible forthe removal ofany such personto his 
point ofembarkation or th~ country ofwhich he is a national ~d to bear any 
costs (inclucliilg.where11ecessatyaccommodation and maintenance costs) 
arising th~om; .l;Uld 

iii. Has taken the n~ssary steps to comply with any lawful conditions imposed 
by the Inspecting Party. · 

ArticleX 

Costs 


I. 	 The Parties agree that the. following conditions shall apply to the reimbursement ofthe costs 
referred to insubparagraph .G) ofAnicle V·oftbis Agreement 

a 	 The airpQrt authOrlty shall ~imburse theUS for expenses arising from the proviSion 
ofprecleanmce services thathave been requested by such authority. · 

b. 	 Costs ofinspections and services.performed by individwd officers shall be actualized 
by the US through audits ona quarterly basis and submitted via a preclearance bill to 
the airp<>rt authority. · 

c. 	 The airportautliorlty shall reimburse the US for said actualized inspeetions and 
services costS within 90 days ofreeeipt ofthe preclearance bill; and, within 30days 
ofreceipt, the airport authonty may request anitelll.ized review ofa bill through local 
mechanisms, and; ifbilling issues remain unresolved, by the consultative group 
referred.to in Article Xl ofthis Agreement whereupon agreed costs will be·due within 
90 days ofreceipt of the original bill. 

d. 	 The Parties shall ensure that for any person (other than a citizen or national of the 
UAE) refused passage onward by a preclearance officer, the air carrier concerned 
shall be responsible for any costs, including, where necessary, accommodation and 
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maintenance costs, arising from the removal to the person's point ofembarkation, or 
to the country ofwhich he is a national. 

e. 	 1ne provision of the necessary preelearance facilities (including construction, 
furniture, equipment, and ongoingmaintenance) sb,all be the responsibility of the 
airport ~uthority. The. airport (l.Uthority shall retain ownership ofequipment 
purchased bythe airport authority With the exception ofproprietary goods (mcluding 
software, services, and infom.iation reflected in paragraph 7 ofArticle VII). 

f. 	 The Parties acknowledge that nothing in this agreement infringes upon the authority 
ofthe Parties, on a non-discriminatory basis, to impose charges to travelers or air 
carriers consistent with their respective laws. 

2. 	 Neither Party shall be responsible forcpsts associated with persons obtaining advice from 
legal counsel during predearance operations, ifpennitted. 

Article XI 

Consultations 


I. 	 Either Party may at any time request consultations. concerning the interpretation, application 
or amendment of this Agreement, the annex, and protocols~ Such consultations shall begin 
within 60 days from the date the other Party receives the request ll11less otherwise agreed 
between the. Parties. 

2. 	 Local mechanisms shall be. used in the first in.stance to addtes5 issues that arise upon or as a 
result ofimplementation ofthe Agreement. Issues which cannot be resolved at the local 
level sbaU be referred to a consultative group co-chaired by the Parties for resolution. 

Article XU 

Entry into Force 


1. 	 The terms of this Agreement shall enter into force on a date to be detennined in an exchange 
ofdiplomatic notes between the Parties, indicating that all necessary internal procedures for 
entry into force of the Agreement have been completed by the Parties. 

2. 	 The Agreement shall continue in fore¢ unless it is terminated by either Party, upon twelve 
months written notice theroofto the other Party, or by the US, upon one month written 
notice, if the US determines that the U~Arab Emirates no longer meets the U.S. legal 
stanchll'd stipulated in Article m, paragraph 3. 
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IN WITNESS WHEREOF, the undersigned, beip.g duly authorized by their respective 
Governments, have signed this Agreement. 

DONE at Washington, in duplicate, on this / S:- day of Ar ~ "l: L , 2013. 

FOR THE GOVERNMENT OF FORTiffi GOVERNMENT OF THE 
UNITED ARAB EMIRAIBS: ~~SOPAMERICA: 

- )~
·~..;;...~---·--...) \ 

A\f\,w ~ G()i~O\'O~ 
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Annex to Article 111(3) oftbe Agreement 

· A. 	Ifa noncitizen arriving in, transiting through, or physically present in the UAE requests 

protection from ret\Irn to persecution, the UAE maintains the absolute authority to grant 
or refuse such request conSistent with the Constitution ofthe UAE, Federal Law No. 6 for 
1973 Concerning Immigration and Residence, as amended, and the refugee framework 
referenced in this Agreement. Nothing in this Annex shall be construed as applying to 
noncitizens who are outside of the territory of the UAR 

B. 	Consistent with the UAE Constitution and Federal Law No. 6 for 1973 Concerning 

Immigration and Residence, as amended, the UAE shall maintain a refugee framework 

that includes: 


(I) 	A meaningful opportunity for a noncitizen in the UAE, seeking to arrive in the UAE 
at a port ofentry, or in transit through the U AE, before being deported or excluded, 
to express a fear of return to perSecution and to seek protection from return to 
persecution. · 

a. 	 The UAE shall.tak:e·measures to detect· whether noncitizens, before being 
deported or excluded, express ormanifest any fear or concerns that they will be 
persecuted, killed, or otherwise mistreated.if they are returned to their home 
country. 

(2) 	Procedures for a determination, by the Ministry ofInterior, ofwhether the noncitizen 
has established eligibility for protection from return to persecution, unless an 
appropriate authority initially determines that the claim for protection is manifestly 
unfounded. 

(3) 	 If it is determined that the noncitizen is eligible for protection from. return to 
persecution, then the U AE shall not return the noncitizen to the country of 
persecution and shall facilitate the settlement ofthe noncitizen to a safe haven where 
there is no fear ofpersecution and that country shall not retum the noncitizen to the 
country ofpersecution. 

a. 	 The noncitizen shall be permitteq to remain in the OAE u,ntil an appropriate 
safe haven is found. 

b. 	 The UAE sfiall continuetom.aintainaccountability for individuals with 
protection concerns t1lrough existing databases. 

C. 	The Parties acknowledge that nonciti.7..ens in the UAE may be excluded from protection if 
the noncitizenfalls within one ormore internationally-recognized exclusion grounds: 

(1) There are reasonable grounds to believe that the refugee is a danger to the safety 
or security of the UAE. 

http:mistreated.if


(2) There are reasonable grounds to believe that the refugee committed a serious 
nonpolitical offense outside of the UAE; 

(3) 	The refugee has been convicted ofa particularly serious criminal offense in the 
UAE; 

(4) There are reasonable grounds fo l:?clieve that the refugee ordered, incited, assisted, 
or participated. in the persecution ()fothers or committed genocide, a crime against 
humanity, a war crime, <;>r terrorism; 

D. Consistent with the UAE's current practices and procedures, UAEappropriate authorities 
shall continue to accord nonciti~ens seeking refugee protection appropriate personal 
security protection, respect their rights, and. refrain from mistreating or coercing them 
into providing information. 

E. 	Procedures. 
(1) Ifduring the deportation or exclusion process, the noncitizen expresses a fear of 

persecution in the designated cotintry ofremoval, the noncitizen shall be referred to 
an officer of the appropriate authority who is trained in refugee framework and 
procedure. 

(2) The appropriate. authority shall interview the noncitizen to assess the persecution 
claim. 

(3) 'fhe appropriate authority may determine whether the persecution claim is manifestly 
unfounded. If the claim is determined to be manifestly unfounded, the noncitizen 
may be deported or excluded. 

(4) Ifthe claim is notdetennined to be manifestly unfounded, themerits of the 

persecution claim shall be considered by the appropriate authority. 


(5) 	Ifthe noncitizen is determinedto be eligible for protection, a written decision shall 
be issued to the noncitizen, and the noncitizen shall not be subjectto deportation or 
exclusion to the country ofpersecution unless and until 1he appropriate entity 
determines that the noncitizen is no longer in need ofprotection or that one or more 
ofthe interilationally recognized exclusion grounds apply. 

(6). UAE shall e!lSure that the refugee framework has appropriate procedural. safeguards, 
(7) UAE shall ensure that all relevant UAE officials are provided necessary training and 

guidance forthe identification and ptore.ssing 6frequests. for protection, and in 
otherwise implementing the procedures described in this Annex. 
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UNITED ARAB EMIRATES i..i..-:ilI ~_,..JI u!JLAi{I 
MINISTRY OF FOREIGN AFFAIRS l--~~~-~·......~~.JL.:;..._JtiJU~ 

l>ip Note: 160/2013 

Date: November 26, 2013 

The Ministry of Foreign Affairs to the United Arab Emirates presents its compliments 

to the Embassy of the United States of America and refers to the Agreement between the 

Government of the United Arab Emirates and the Government United.States ofAmerica on 

Air Transport Preclearance, including the Annex to article Ill (3)-{4)of the Agreement 

attached thereto, signed at Washington April 15, 2.013. 

In accordance with Article XII, paragraph 1 of th.e Agreemeot, the Ministry informs 

the Embassy that the Government ofthe United Arab Emirates has completed all necessary 

internal procedures for.entry into force of the Agreement. 

In connection with bringing the Agreement into force, the Ministry proposes that 

paragraph B(3)(a) of the Annex to article tll {3)-(4) ohhe Agreement be amended to read as 

follows: 

"The UAE shall permit the individual to remain in the UAE until an appropriate safe 

haven is found, with the Intent to accomplish resetttementwitllin 30days." 

The Ministry, on behalf of the Government of the Ul')itefi Arcib Emirates, proposes 

that the Agreement, incorporating the above proposed am.endme.nt, enter into force on the 

date ofthe written notification to the Government of the UnitedArab Emirates by the 

Government of the United States of America that the latter concurs in the proposed 

amendment, and that the Government of the United States of America has completed all 

necessary internal procedures for entry into force of the Agreement. 

http:am.endme.nt


UNITED ARAB EMIRATES D~I ii -~>a.Uut.JLA?fl 
MINISTER OF FOREIGN AFFAIRS :a '?"J~I ~j~I 

The Ministry also notes that the two governments have engaged in further 

discussions regarding the implementation of the Agreement, especially in regard to the 

framework on persons seeking protection. In that regard, the Ministry informs the Embassy 

ofthe following procedures and expectations relating to th()t framework: 

A. 	 Procedures taken with regard to requests for protection from return to persecution 

include: 

When a noncitizen in the UAE, arriving in the UAE at a port of entry, or in transit through 

the UAE, before being deported or excluded, expresses an unwillingness to return to 

his/her country based on the possibility of being persecuted, the following procedures 

apply: 

1. 	 The individual is interviewed by the officials of the Miriistry of'lnterior to take 

his/her request and verify the claim of the individual's fear of returning to his/her 

country and whether the individual merits protection. 

2. 	 Concerned departments verify the identity of the individual with available 


documents. 


3. 	 The UAE Authority coordinates with relevant international organizations and 

countries, particularly in regard to securing acceptance to receive the individual. 

4. 	 In cases where an acceptance ofa third country is secured to i"eceive the individual, 

the UAE supports and may facilitate his/her departure. 

s. 	 The UAE permits the individual to remain in the UAE until an a_ppropriate safe haven 

is found, with the intent to accomplish resettlement within 30 days. 

B. 	 The rights provided by the UAE for individuals seeking protection from return to 

persecution include: 



UNITED ARAB EMIRATES 
i~l~l~!Jl.A:fl 

MINISTER OF FOREIGN AFFAIRS 
--~~-"'--->.~~1_,,_.i_j~ 

1. 	 The individual is treated with full re~pect regardless ofhis/her race, national origin, 

nationality, religion, political opinion or social group. 

2. 	 The individual is provided with. 

a. 	 Interpreter services, if required; 

b. 	 An appropriate and safe place, as weU as h.ea.lth services and necessities. 

3. 	 The individual is allowed to: 

a. 	 Practice his/her religion/faith; 

b. 	 Communicate with his/her family members. 

4. 	 The individl,lal is waived of fines, if any exist. 

5. 	 Ifgranted protection, the UAE may facllita.te the departure of the individual from the 

UAE to a safe haven or take other appropriate actions. 

C. 	 Noncitizens in the UAE may be excluded from protection if the noncitizen falls within 

one or more internationally-recognized exdu.sion grounds: 

1. 	 There are reasonable grounds to believe that the person seeking protection is a 

danger to the safety and security ofthe UAE; 

2. 	 There are reasonable grounds to believe that the person seeking prQtection 


committed a serious nonpolitical offense outside ofthe UAE; 


3. 	 The person seeking protection has been convicted of a particularly serious criminal 

offense in the UAE; 

4. 	 There are reasonable grounds to believe that the person seeking protection 

ordered, incited, assisted, or participated In the persecution of others or committed 

genocide, a crime against humanity, a war crime or terrorism. 

http:facllita.te


UNITED ARAB EMIRATES 0~1 ~_,....ll ulJLA?fl 

MINISTER OF FORErGN AFFAIRS :;i "!'.;b...JI ~jjI 

The Government of the United Arab Emirates would welcome consultations with the 

Government of the United States regarding all aspects of the Agreement, including issues 

relating to the framework for persons seeking protection; such consuftatio.ns could be held 

every six months, unless otherwise decided by the two countries. The UAE plans to also host 

periodic observations by joint UAE and U.S. teams. 

The Government of the United Arab Emirates and the Government of the United 

States should provide primary points of contact on issues related to persons seeking or 

granted protection under this framework. 

The Ministry of Foreign Affairs of the United Arab Emirates avails itself ofthis 

opportunity to renew to the Embassy of the United States ofAmerica the assurances of its 

high consideration. 

Ministry of Foreign Affairs of the United Arab Emirates, 

Abu Dhabi, [November 26, 2013]. 

http:consuftatio.ns


Note No. 1453 

The Embassy of the United States of America presents its compliments to 

the Ministry of Foreign Affairs of the United Arab Emirates and acknowledges 

receipt of the Ministry's note, dated November 26, 2013, which informed the 

Embassy that the Governrnent of the United Arab Emirates has completed all 

necessary internal procedures for entry into force of the Agreement between the 

Government of the United States of America and the Government of the United 

Arab Emirates on Air Tnmsport Preclearance, including the Annex to article ill 

(3)-(4) of the Agreement attached thereto, signed at Washington ·April 15, 2013 

(the "Agreement"). The Embassy is pleased to inform the Ministry that the 

Government of the United States of America has also completed all necessary 

inter;nal procedures for entry into force of the ·Agreement. 

The Embassy acknowledges also the ,<µnendmentto paragraph B(3Xa) of the 

Annex to article III (3)-(4) ofthe Agreement proposed by.the Ministry on behalfof 

the Government of the United Arab Emirates, and the Embassy informs the 

DIPLOMATIC NOTE 



Ministry that the Government of the United States of America concurs in the 

amendment proposed in the Ministry's note. 

The Embassy further acknowledges the Ministry's proposal that the 

Agreement incorporating the amendment to paragraph B(3)(a) of the Annex to 

article III (3)-( 4) of the Agreement enter into force on the date of the written 

notification from the Government ofthe United States ofAmericathat it concurs in 

the proposed amendment and tha.t the Government ofthe United States ofAmerica 

has completed all necessary procedures for entry into force of the Agreement. 

Accordingly, the Agreement, as amended, enters into force oh December 8, 2013, 

the date ofthis note. 

Lastly, the Embassy acknowledges the information contained in the 

Ministry's note regarding the United Arab Emirates' procedures and expectations 

relating to the franiework on persons seeking protection and infotins the Ministry 

that the Government of the United States of America has taken note of the 

aforesaid procedures and expectations. 



The Embassy of the United States of America avails itself of this 

opportunity to renew to the Ministry of Foreign Affairs of the United Arab 

Emirates the assurances of its.high consideration. 

Embassy of the United ·States of America, 

Abu Dhabi, December 8, 2013. 
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