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Agreement between the United States of America and the Czech Republic to Improve
International Tax Compliance and with Respect to the United States Information and
Reporting Provisions Commonly Known as the Foreign Account Tax Compliance Act

Whereas, the United States of America and the Czech Republic (each, a “Party,” and together,
the “Parties™) have a longstanding and close relationship with respect to mutual assistance in tax
matters and desire to conclude an agreement to improve international tax compliance, further
building on that relationship;

Whereas, Article 27 of the Convention between the United States of America and the Czech
Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income and Capital, done at Prague on September 16, 1993 (the
“Convention”) authorizes the exchange of information for tax purposes, including the possibility
of exchange on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA”), which introduce a reporting regime for financial
institutions with respect to certain accounts; :

Whereas, the Czech Republic is supportive of the underlying policy goal of FATCA to improve
tax compliance; ’ ;

Whereas, FATCA has raised a number of issues, including that Czech financial institutions may
not be able to comply with certain aspects of FATCA due to domestic legal impediments;

Whereas, the United States of America collects information regarding certain accounts
maintained by U.S. financial institutions held by residents of the Czech Republic and is
commitied to exchanging such information with the Czech Republic and pursuing equivalent
levels of exchange, provided that the appropriate safeguards and infrastructure for an effective
exchange relationship are in place;

Whereas, the Parties are committed to working together over the longer term towards achieving
common reporting and due diligence standards for financial institutions;

Whereas, the United States of America acknowledges the need to coordinate the reporting
obligations under FATCA with other U.S. tax reporting obligations of Czech financial institutions
to avoid duplicative reporting;

Whereas, an intergovetnmental approach to FATCA implementation would address legal
impediments and reduce burdens for Czech financial institutions;

Whereas, the Parties desire to conclude an agreement to improve international tax compliance
and provide for the implementation of FATCA based on domestic reporting and reciprocal
automatic exchange pursuant to the Convention, and subject to the confidentiality and other
protections provided for therein, including the provisions limiting the use of the information
exchanged under Article 27 of the Convention;



Now, therefore, the Parties have agreed as follows:

Article 1
Deflinitions

1. For purposes of this agreement and any annexes thereto (“Agreement”), the following
terms shall have the meanings set forth below:

8)

b)

c)
d)

2

The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbia.

The term “U.S. Territory” means American Samoa, the Commonwealth of the
Northern Mariana Islands, Guarn, the Commonwealth of Puerto Rico, or the U.S.
Virgin Islands.

The term “IRS” means the [.S. Internal Revenue Service.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA. The
IRS shall publish a list identifying all Partner Jurisdictions.

The term “Competent Authority” means:

(1)  in the case of the United States, the Secretary of the Treasury or his
delegate; and

) in the case of the Czech Republic, the Minister of Finance or his
authorized representative.

The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a substantial
portion of its business, financial assets for the account of others. An Entity holds
financial assets for the account of others as a substantial portion of its business if
the Entity’s gross income attributable to the holding of financial assets and related
financial services equals or exceeds 20 percent of the Entity’s gross income
during the shorter of:

(i) the three-year period that ends on December 3]v (or the final day of a non-
calendar year accounting period) prior to the year in which the determination is
being made; or

(ii) the period during which the Entity has been in existence.




h)

i)

K)

)

n)

The term “Depository Institution” means any Entity that accepts deposits in the
ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business (or
is managed by an Entity that conducts as a business) one or more of the following

- activities or operations for or on behalf of a customer:

(1) tading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate and
index instruments; transferable securities; or commodity futures trading;

2) individual and collective portfolio management; or

(3)  otherwise investing, administering, or managing funds or money on behalf
of other persons. ’

This subparagraph 1(i) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an insurance

_company (or the holding company of an insurance company) that issues, or is

obligated to make payments with respect to, a Cash Value Insurance Contract or
an Annuity Contract.

The term “Czech Financial Institution” means

(i) any Financial Institution resident in the Czech Republic, but excluding any
branch of such Financial Institution that is located outside the Czech Republic,
and ‘

(ii) any branch of a Financial Institution not resident in the Czech Republic, if
such branch is located in the Czech Republic.

The term “Partner Jurisdiction Financial Institution” means

(i) any Financial Institution established in a Partner Jurisdiction, but excluding
any branch of such Financial Institution that is located outside the Partner
Jurisdiction, and ’ ’

(ii) any branch of a Financial Institution not established in the Partner
Jurisdiction, if such branch is located in the Partner Jurisdiction.

The term “Reporting Financial Institution” means a Reporting Czech Financial
Institution or a Reporting U.S. Financial Institution, as the context requires.

The term “Reporting Czech Financial Institution” means any Czech Financial
3



p)

Institution that is not a Non-Reporting Czech Financial Institution.
The term “Reporting U.S. Financial Institution” means

(i) any Financial Institution that is resident in the United States, but excluding any
branch of such Financial Institution that is located outside the United States, and

(i) any branch of a Financial Institution not resident in the United States, if such
branch is located in the United States, provided that the Financial Institution or
branch has control, receipt, or custody of income with respect to which
information is required to be exchanged under subparagraph (2)(b) of Article 2 of
this Agreement.

The term “Non-Reporting Czech Financial Institution” means any Czech
Financial Institution, or other Entity resident in the Czech Republic, that is
described in Annex II as a Non-Reporting Czech Financial Institution or that
otherwise qualifies as a deemed-compliant foreign financial institution (“FFI™) or
an exempt beneficial owner under relevant U.S. Treasury Regulations in effect on
the date of signature of this Agreement.

The term “Nonparticipating Financial Institution” means a nonparticipating
FFl, as that term is defined in relevant U.S. Treasury Regulations, but does not
include a Czech Financial Institution or other Partner Jurisdiction Financial
Institution other than a Financial Institution treated as a Nonparticipating
Financial Institution pursuant to subparagraph 2(b) of Article 5 of this Agreement
or the corresponding provision in an agreement between the United States and a
Partner Jurisdiction.

The term “Financial Account™ means an account mamtamed by a Financial
Institution, and includes:

0)) in the case of an entity that is a Financial Institution solely because it is an
Investment Entity, any equity or debt interest (other than interests that are
regularly traded on an established securities markct) in the Financial
Institution;

(2)  in the case of a Financial Institution not described in subparagraph 1(r)(1)
of this Article, any equity or debt interest in the Financial Institution (other
than interests that are regularly traded on an established securities market),
if

(i) the value ofthe debt or equity interestis determined, directly or
indirectly, primarily by reference to assets that give rise to U.S. Source
Withholdable Payments, and

(ii) the class of interests was established with a purpose of avoiding
reporting in accordance with this Agreement; and
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(3)  any Cash Value Insurance Contract and any Annuity Contract issued or
maintained by a Financial Institution, other than a noninvestment-linked,
nontransferable immediate life annuity that is issued to an individual and
monetizes a pension or disability benefit provided under an account that is
excluded from the definition of Financial Account in Annex I

Notwithstanding the foregoing, the term “Financial Account™ does not include
any account that is excluded from the definition of Financial Account in Annex II.
For purposes of this Agreement, interests are “regularly traded” if there is a~
mesningful volume of trading with respect to the interests or an ongoing basis,
and an “established securities market” means an exchange that is officially
recognized and supervised by a governmental authority in which the market is
located and that has a meaningful annual value of shares traded on the
exchange. For purposes of this subparagraph 1(r), an interest in a Financial
Institution is not “regularly traded” and shall be treated as a Financial Account if
the holder of the interest (other than a Financial Institution acting as an
intermediary) is registered on the books of such Financial Institution. The
preceding sentence will not apply to interests first registered on the books of such
Financial Institution prior to July 1, 2014, and with respect to interests first
registered on the books of such Financial Institution on or after July 1, 2014, a
Financial Institution is not required to apply the preceding sentence prior to
January 1, 2016.

The term “Depository Account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evideniced by a certificate of deposit,
thrift certificate, investment certificate, certificate of indebtedness, or other
similar instrument maintained by a Financial Institution in the ordinary course of
a banking or similar business. A Depository Account also includes an amount
held by an insurance company pursuant to a guaranteed investment contract or
similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited to,
a share or stock in a corporation, a note, bond, debenture, or other evidence of
indebtedness, a currency or commeodity transaction, a credit default swap, a swap
based upon a nonfinancial index, a notional principal contract, an Insurance
Contract or Annuity Contract, and any option or other derivative instrument).

The term “Equity Interest™ means, in the case of a partnership that is a Financial
Institution, either a capital or profits interest in the partnership. In the case of a
trust that is a Financial Institution, an Equity Interest is considered to be held by
any person treated as a settlor or beneficiary of all or a portion of the trust, or any
other natural person exercising ultimate effective control over the trust. A
Specified U.S. Person shall be treated as being a beneficiary of a foreign trust if
such Specified U.S. Person has the right to receive directly or indirectly (for
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Y)

example, through a nominee) a mandatory distribution or may receive, directly or
indirectly, a discretionary distribution from the trust.

The term “Insurance Contract” means a contract (other than an Annuity

Contract) under which the issuer agrees to pay an amount upon the occurrence of
a specified contingency involving mortality, morbidity, accident, liability, or

property risk.

The term “Annuity Contract” means a contract under which the issuer agrees to
make payments for a period of time determined in whole or in part by reference to
the life expectancy of one or more individuals. The term also includes a contract
that is considered to be an Annuity Contract in accordance with the law,
regulation, or practice of the jurisdiction in which the contract was issued, and
under which the issuer agrees to make payments for a term of years.

The term “Cash Value Insurance Contract” means an Insurance Contract (other
than an indemnity reinsurance contract between two insurance companies) that
has a Cash Value greater than $50,000.

The term “Cash Value™ means the greater of

(i) the amount that the policyholder is entitled to receive upon surrender or
termination of the contract (determined without reduction for any surrender
charge or policy loan), and

(ii) the amouint the policyholder can borrow under or with regard to the contract.

Notwithstanding the foregoing, the term “Cash Value” does not include an amount
payable under an Insurance Contract as:

(1) a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of the
event insured against;

(2)  a refund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

(3)  a policyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account” means a U.S. Reportable Account or a Czech
Reportable Account, as the context requires.



aa)

bb)

cc)

dd)

The term “Czech Reportable Acconnt” means a Financial Account maintained

" by a Reporting U.S. Financial Institution if:

(i) in the case of a Depository Account, the account is held by an individual
resident in the Czech Republic and more than $10 of interest is paid to such
account in any given calendar year; or

(ii) in the case of a Financial Account other than a Depository Account, the
Account Holder is a resident of the Czech Republic, including an entity that
certifies that it is resident in the Czech Republic for tax purposes, with respect to
which U.S. source income that is subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code is paid or credited.

The term “U.S. Reportable Account” means a Financial Account maintained by
a Reporting Czech Financial Institution and held by one or more Specified U.S.
Persons or by a Non-U.S. Entity with one or more Controlling Persons that is a
Specified U.S. Person. Notwithstanding the foregoing, an account shall not be
treated as a U.S. Reportable Account if such account is not identified as a U.S.
Reportable Account after application of the due diligence procedures in Annex I.

The term “Account Holder” means the person listed or identified as the holder of
a Financial Account by the Financial Institution that maintains the account. A
person, other than a Financial Institution, holding a Financial Account for the
benefit or account of another person as agent, custodian, nominee, signatory,
investment advisor, or intermediary, is not treated as holding the account for
purposes of this Agreement, and such other person is treated as holding the
account. For purposes of the immediately preceding sentence, the term “Financial
Institution” does not include a Financial Institution organized or incorporated in a
U.S. Territory. In the case of a Cash Value Insurance Contract or an Annuity
Contract, the Account Holder is any person entitled to access the Cash Value or
change the beneficiary of the contract. If no person can access the Cash Value ot
change the beneficiary, the Account Holder is any person named as the owner in
the contract and any person with a vested entitlement to payment under the terms
of the contract. Upon the maturity of a Cash Value Insurance Contract or an
Annuity Contract, each person entitled to receive a payment under the contract is
treated as an Account Holder.

The term “U.S. Person” means a U.S. citizen or resident individual, a partnership
or corporation organized in the United States or under the laws of the United
States or any State thereof, a trust if

() a court within the United States would have authority under applicable law to
render orders or judgments concerning substantially all issues regarding
administration of the trust, and

(ii) one or more U.S. persons have the authority to control all substantial decisions
of the trust, or an estate of a decedent that is a citizen or resident of the United
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States.

This subparagraph 1(dd) shall be interpreted in accordance with the U.S. Intemal
Revenue Code.

The term “Specified U.S. Person” means a U.S. Person, other than:

(i) a corporation the stock of which is regularly traded on one or more established
securities markets; .

(ii) any corporation that is a member of the same expanded affiliated group, as
defined in section 1471(e)}2) of the U.S. Internal Revenue Code, as a corporation .
described in clause (3);

(iii) the United States or any wholly owned agency or instrumentality thereof;

(iv) any State of the United States, any U.S. Territory, any political subdivision of
any of the foregoing, or any wholly owned agency or instrumentality of any one
or more of the foregoing;

(v) any organization exempt from taxation under section 501(a) of the U.S.
Internal Revenue Code or an individual retirement plan as defined in section
7701(a)(37) of the U.S. Internal Revenue Code;

(vi) any bank as defined in section 581 of the U.S. Internal Revenue Code;

(vii) any real estate investment trust as defined in section 856 of the U.S. Intemnal
Revenue Code;

(viii) any regulated investment company as defined in section 851 of the U.S.
Internal Revenue Code or any Entity registered with the U.S. Securities and
Exchange Commission under the Investment Company Act of 1940 (15 U.S.C.
80a-64); '

(ix) any common trust fund as defined in section 584(a) of the U.S. Internal
Revenue Code;

(x) any trust that is exempt from tax under section 664(c) of the U.S. Internal
Revenue Code or that is described in section 4947(a)(1) of the U.S. Internal
Revenue Code;

(xi) a dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of thé United States or any State;

(xii) & broker as defined in section 6045(c) of the U.S. Internal Revenue Code; or



(xiii) any tax-exempt trust under a plan that is described in section 403(b) or
section 457(g) of the U.S. Internal Revenue Code.

ff) The term “Entity”™ means a legal person or a legal arrangement such as a trust.
gg)  The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

hh)  The term “U.S. Source Withholdable Payment™ means any payment of interest
(including any original issue discount), dividends, rents, salaries, wages,
premiums, annuities, compensations, remunerations, emoluments, and other fixed
ot determinable annual or periodical gains, profits, and income, if such payment is
from sources within the United States. Notwithstanding the foregoing, a U.S.
Source Withholdable Payment does not include any payment that is not treated as
a withholdable payment in relevant U.S. Treasury Regulations.

i) An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the vote
or value in an Entity. Notwithstanding the foregoing, the Czech Republic may
treat an Entity as not a Related Entity of another Entity if the two Entities are not
members of the same expanded affiliated group as defined in section 1471(eX2)
of the U.S. Internal Revenue Code.

i The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
kk)  The term “Czech TIN® means a Czech taxpayer identifying number.

i The term “Controlling Persons” means the natural persons who exercise control
over an Entity. In the case of a trust, such term means the settlor, the trustees, the
pratector (if any), the beneficiaries or class of beneficiaries, and any other natural
person exercising ultimate effective control over the trust, and in the case of a
legal arrangement other than a trust, such term means persons in equivalent. or
similar positions. The term “Controlling Persons” shall be interpreted in a
manner consistent with the Financial Action Task Force Recommendations.

2. Any term not otherwise defined in this' Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a comimon meaning (as permitted by domestic
law), have the meaning that it has at that time under the law of the Party applying this
Agreement, any meaning under the applicable tax laws of that Party prevailing over a meaning
given to the term under other laws of that Party.

~ Article2 :
Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

I. Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the
information specified in paragraph 2 of this Article with respect to al! Reportable Accounts and
shall annually exchange this information with the other Party on an automatic basis pursuant to
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the provisions of Article 27 of the Convention.

2. The information to be obtained and exchanged is:

a)

In the case of the Czech Republic with respect to each U.S. Reportable Account of
each Reporting Czech Financial Institution:

)

@

&)

@

&)

©

)

the name, address, and U.S. TIN of each Specified U.S. Person that is an
Account Holder of such account and, in the case of a Non-U.S. Entity that,
after application of the due diligence procedures set forth in Annex I, is
identified as having one or more Controlling Persons that is a Specified
U.S. Person, the name, address, and U.S. TIN (if any) of such Entity and
each such Specified U.S. Person;

the account number (or functional equivalent in the absence of an account
number);

the name and identifying number of the Reporting Czech Financial
Institution;

the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account:

(A) the total gross amount of interest, the total gross amount of
dividends, and the total gross amount of other income generated
with respect to the assets held in the account, in each case paid or
credited to the account (or with respect to the account) during the
calendar year or other appropriate reporting period; and

(B) the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the Reporting

~ Czech Financial Institution acted as a.custodian, broker, nominee,
or otherwise as an agent for the Account Holder;

in the case of any Depository Account, the total gross amount of interest
paid or credited to the account during the calendar year or other
appropriate reporting period; and

in the case of any account not described in subparagraph 2(&)(5) or 2(a)(6)
of this Article, the total gross amount paid or credited to the Account
Holder with respect to the account during the calendar year or other
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appropriate reporting period with respect to which the Reporting Czech
Financial Institution is the obligor or debtor, including the aggregate
amount of any redemption payments made to the Account Holder during
the calendar year or other appropriate reporting period.

b) In the case of the United States, with respect to each Czech Reportable Account of
cach Reporting U.S. Financial Institution:

m

@

€))

@
&)

)

the name, address, and Czech TIN of any person that is a resident of the
Czech Republic and is an Account Holder of the account;

the account number {(or the functional equivalent in the absence of an
account number);

the name and identifying number of the Reporting U.S. Financial
Institution;

the gross amount of interest paid on a Depository Account;

the gross amount of U.S. source dividends paid or credited to the account;
and

the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A or
chapter 61 of subtitle F of the U.S. Internal Revenue Code.

Article 3
Time and Mauner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount and
characterization of payments made with respect to a U.S. Reportable Account may be determined
in accordance with the principles of the Czech Republic’s tax laws, and the amount and
characterization of payments made with respect to a Czech Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange obligaﬁon in Article 2 of this Agreement, the information
exchanged shall identify the currency in which each relevant amount is denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be obtained
and exchanged with respect to 2014 and all subsequent years, except that:

a) In the case of the Czech Republic:

m

the information to be obtained and exchanged with respect to 2014 is only
the information described in subparagraphs 2(a)(1) through 2(a)(4) of
Article 2 of this Agreement;
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(2)  the information to be obtained and exchanged with respect to 2015 is the
information described in subparagraphs 2(a)(1) through 2(a)(7) of Article
2 of this Agreement, except for gross proceeds described in subparagraph
2(2)(5)(B) of Article 2 of this Agreement; and

(3) the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified in
subparagraph 2(b) of Article 2 of this Agreement.

4. Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account that
is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to paragraph 4
of Article 6 of this Agreement, the Parties are not required to obtain and include in the exchanged
information the Czech TIN or the U.S. TIN, as applicable, of any relevant person if such
taxpayer identifying number is not in the records of the Reporting Financial Institution. In such
a case, the Parties shall obtain and include in the exchanged information the date of birth of the
relevant person, if the Reporting Financial Institution has such date of birth in its records.

S. Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of this
Agreement shall be exchanged within nine months after the end of the calendar year to which the
information relates.

6. The Competent Authorities of the Czech Republic and the United States shall enter into
an agreement or arrangement, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of this
Agreement; and

c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other protections
provided for in the Convention including the provisions limiting the use of the information
exchanged.

8. Following entry into force of this Agreement, each Competent Authority shall provide
written notification to the other Competent Authority when it is satisfied that the jurisdiction of
the other Competent Authority has in place;

(i) appropriate safeguards to ensurc that the information received pursuant to this
Agreement shall remain confidential and be used solely for tax purposes, and
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(ii) the infrastructure for an effective exchange relationship (including established
processes for ensuring timely, accurate, and confidential information exchanges, effective and
reliable communications, and demonstrated capabilities to promptly resolve questions and
concerns about exchanges or requests for exchanges and 0 administer the provisions of Article 5
of this Agreement).

The Competent Authorities shall endeavor in good faith to meet, prior to September 20185, to
establish that each jurisdiction has such safeguards and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of this
Agreement shall take effect on the date of the later of the written notifications described in

~paragraph 8 of this Article. Notwithstanding the foregoing, if the Czech Competent Authority is
satisfied that the United States has the safeguards and infrastructure described in paragraph 8 of
this Article in place, but additional time is necessary for the U.S. Competent Authority to
establish that the Czech Republic has such safeguards and infrastructure in place, the obligation
of the Czech Republic to obtain and exchange information under Article 2 of this Agreement
shall take effect on the date of the written notification provided by the Czech Competent
Authority to the U.S. Competent Authority pursuant to paragraph 8 of this Article.

10.  This Agreement shall terminate on September 30, 2015, if Article 2 of this Agreement is
not in effect for either Party pursuant to paragraph 9 of this Article by that date.

Article 4
Application of FATCA to Czech Financial Institutions

L Treatment of Reporting Czech Financial Institutions. Each Reporting Czech
Financial Institution shall be treated as complying with, and not subject to withholding under,

- section 1471 of the U.S. Internzl Revenue Code if the Czech Republic complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Czech
Financial Institution, and the Reporting Czech Financial Institution:

a) identifies U.S. Reportable Accounts and reports annually to the Czech
Competent Authority the information required to be reported in subparagraph
2(a) of Article 2 of this Agreement in the time and manner described in Article 3
of this Agreement;

b) for each of 2015 and 2016, repotts annually to the Czech Competent Authority
the name of each Nonparticipating Financial Institution to which it has made
payments and the aggregate amount of such payments;

c) complies with the applicable registration requirements on the IRS FATCA
registration website;

d to the extent that a Reporting Czech Financial Institution is

(i) acting as a qualified intermediary (for purposes of section 1441 of the U.S.
Internal Revenue Code) that has elected to assume primary withholding
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responsibility under chapter 3 of subtitle A of the U.S. Internal Revenue Code,

(ii) a foreign partnership that has elected to act as a withholding foreign
partnership (for purposes of both sections 1441 and 1471 of the U.S. Internal
Revenue Code), or

(iii) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),

withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution; and

€) in the case of a Reporting Czech Financia!l Institution that is not described in
subparagraph 1(d) of this Article and that makes a payment of, or acts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Czech Financial Institution
provides to any immediate payor of such U.S. Source Withholdable Payment the
information required for withholding and reporting to occur with respect to such

payment.

Notwithstanding the foregoing, a Reporting Czech Financial Institution with respect to which the
conditions of this paragraph 1 are not satisfied shall not be subject to withholding under section
1471 of the U.S. Internal Revenue Code unless such Reporting Czech Financial Institution is
treated by the IRS as a Nonparticipating Financial Institution pursuant to subparagraph 2(b) of
Article 5 of this Agreement. '

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall not
require a Reporting Czech Financial Institution to withhold tax under section 1471 or 1472 of the

U.S. Internal Revenue Code with respect to an account held by a recalcitrant account holder (as
defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to close such account, if the
U.S. Competent Authority receives the information set forth in subparagraph 2(a) of Article 2 of
this Agreement, subject to the provisions of Article 3 of this Agreement, with respect to such
account,

3. Spesific Treatment of Czech Refirement Plans. The United States shall treat as

deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Czech retirement plans described in Annex II.
For this purpose, a Czech retirement plan includes an Entity established or located in, and
regulated by, the Czech Republic, or a predetermined contractual or legal arrangement, operated
to provide pension or retirement benefits or earn income for providing such benefits under the
laws of the Czech Republic and regulated with respect to contributions, distributions, reporting,
sponsorship, and taxation.

4. Identification and Treatment of Other Deemed-Compliant FFIs and Exempt

Beneficial Owners. The United States shall treat each Non-Reporting Czech Financial
Institution as a deemed-compliant FFI or as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.
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5. Special Rules Regarding Related Entities and Branches That Are Nonparticipating

Financial Institutions. If a Czech Financial Institution, that otherwise meets the requirements
described in paragraph 1 of this Article or is described in paragraph 3 or 4 of this Article, has a
Related Entity or branch that operates in a jurisdiction that prevents such Related Entity or
branch from fulfilling the requirements of a participating FF1 or deemed-compliant FFI for
purposes of section 1471 of the U.S. Internal Revenue Code or has a Related Entity or branch
that is treated as a Nonparticipating Financial Institution solely due to the expiration of the
transitional rule for limited FFIs and limited branches under relevant U.S. Treasury Regulations,
such Czech Financial Institution shall continue to be in compliance with the terms of this
Agreement and shall continue to be treated as a deemed-compliant FFI or exempt beneficial

a)

b)

owner, as appropriate, for purposes of section 1471 of the U.S. Internal Revenue Code, provided
that:

the Czech Financial Institution treats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purposes of all the reporting
and withholding requirements of this Agreement and each such Related Entity or
branch identifies itself to withholding agents as a2 Nonparticipating Financial
Institation;

each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of the
U.S. Intemal Revenue Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held by
persons that are not resident in the jurisdiction where such Related Entity or
branch is located or accounts held by Nonparticipating Financial Institutions that
are not established in the jurisdiction where such Related Entity or branch is
located, and such Related Entity or branch is not used by the Czech Financial
Institution or any other Related Entity to circumvent the obligations under this
Agreement or under section 1471 of the U.S. Internal Revenue Code, as

appropriate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this

Agreement:

a)

b)

the Czech Republic shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the calendar year with respect to
which similar information is required ta be reported to the IRS by patticipating
FFls pursuant to relevant U.S. Treasury Regulations;

the Czech Republic shall not be obligated to begin exchanging information prior
to the date by which participating FFIs are required to report similar information
to the IRS under relevant U.S. Treasury Regulations;

the United States shall not be obligated to obtain and exchange information with
15



respect to a calendar year that is prior to the first calendar year with respect to
which the Czech Republic is required to obtain and exchange information;

d) the United States shall not be obligated to begin exchanging information prior to
the date by which the Czech Republic is required to begin exchanging
information.

7. Coordigation of Definitions with U.S. Treasury Regulations. Notwithsmnding Article

1 of this Agreement and the definitions provided in the Annexes to this Agreement, in
‘implementing this Agreement, the Czech Republic may use, and may permit Czech Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a corresponding
definition in this Agreement, provided that such application would not frustrate the purposes of
this Agreement.

Article 5
Collaboration on Compliance and Enforcement

L. Minor and Administrative Errors. A Competent Authority shall notify the Competent
Authority of the other Party when the first-mentioned Competent Authority has reason to believe
that administrative errors or other minor errors may have led to incorrect or incomplete
information reporting or resulted in other infringements of this Agreement. The Competent
Authority of such other Party shall apply its domestic law (including applicable penalties) to
obtain corrected and/or complete information or to resolve other infringements of this
Agreement.

2. Significant Non-Compliance,

a) A Competent Authority shall notify the Competent Authority of the other Party
when the first-mentioned Competent Authority has determined that there is
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law (including
applicable penalties) to address the significant non-compliance described in the
notice.

b) If, in the case of a Reporting Czech Financial Institution, such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States shall
treat the Reporting Czech Financial Institution as a Nonparticipating Financial
Institution pursuant to this subparagraph 2(b).

3. Reliance on Third Party Service Providers. Each Party may allow Reporting Financial

Institutions to use third party service providers to fulfill the obligations imposed on such
Reporting Financial Institutions by a Party, as contemplated in this Agreement, but these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4, Prevention of Avoidance. The Parties shall implement as necessary requirements to
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prevent Financial Institutions from adopting practices intended to circumvent the reporting
required under this Agreement.

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information Exchange
and Transparency

1. Reciprocity. The Government of the United States acknowledges the need to achieve
equivalent levels of reciprocal automatic information exchange with the Czech Republic. The
Government of the United States is committed to further improve transparency and enhance the
exchange relationship with the Czech Republic by pursuing the adoption of regulations and
advocating and supporting relevant legislation to achieve such equivalent levels of reciprocal
automatic information exchange.

2. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed to
work together, along with Partner Jurisdictions, to develop a practical and effective alternative
approach to achieve the policy objectives of foreign passthru payment and gross proceeds
withholding that minimizes burden.

3. Development of Common Reporting and Exchange Model. The Parties are committed
to working with Partner Jurisdictions, the Organisation for Ecanomic Co-operation and

Development, and the European Union, on adapting the terms of this Agreement and other
agreements between the United States and Partner Jurisdictions to a common model for
automatic exchange of information, including the development of reporting and due diligence
standards for financial institutions.

4. Documentation of Accounts Maintained as of June 30, 2014. With respect to

Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S. Financial
Institutions to obtain and report the Czech TIN of each Account Holder of a
Czech Reportable Account as required pursuant to subparagraph 2(b)(1) of Article
2 of this Agreement; and

b) the Czech Republic commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting Czech Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2{(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

L The Czech Republic shall be granted the benefit of any more favorable terms under
Article 4 or Annex I of this Agreement relating to the application of FATCA to Czech Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement pursuant
to which the other Partner Jurisdiction commits to undertake the same obligations as the Czech
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Republic described in Articles 2 and 3 of this Agreement, and subject to the same terms and
conditions as described therein and in Articles 5 through 9 of this Agreement.

2. The United States shall notify the Czech Republic of any such more favorable terms, and
such more favorable terms shall apply automatically under this Agreement as if such terms were
specified in this Agreement and effective as of the date of signing of the agreement incorporating
the more favorable terms, unless the Czech Republic declines in writing the application thereof.

Article 8
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement arise, either Party may
request consultations to develop appropriste measures to ensure the fulfillment of this
Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same procedures as
set forth in paragraph 1 of Article 10 of this Agreement.

Article 9
Annexes

The Annexes form an integral part of this Agreement.
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Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of the Czech Republic’s written
notification to the United States that the Czech Republic has completed its necessary internal
procedures for entry into force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing to
the other Party. Such termination shall become effective on the first day of the month following
the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this

Agreement.

In witness whereof, the undersigned, being duly authorized thereto have signed this Agreement.

Done at %ﬂe , in duplicate, in the English and Czech languages, both texts being

equally authentic, this 4 _dayof A’agﬁg._cé_, 20 7% .

4 S '
FOR THE UNITED STATES OF FOR CH REPUBLIC:
AMERICA:
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ANNEX X

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON U.S.

L

IL

REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN

NONPARTICIPATING FINANCIAL INSTITUTIONS

General.
A, The Czech Republic shall require that Reporting Czech Financial Institutions

apply the due diligence procedures contained in this Annex I to identify U.S.
Reportable Accounts and accounts held by Nonparticipating Financial Institutions.

B.

C.

For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the
equivalent in other currencies.

2 Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other

appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined as
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of a calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other

appropriate reporting period.

4. Subject to subparagraph E(1) of section II of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex L

5. Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year to which the information relates.

As an altemative to the procedures described in each section of this Annex L

the Czech Republic may permit Reporting Czech Financial Institutions to rely on the
procedures described in relevant U.S. Treasury Regulations to establish whether an
account is a U.S. Reportable Account or an account held by a Nonparticipating
Financial Institution. The Czech Republic may permit Reporting Czech Financial
Institutions to make such election separately for each section of this Annex I either
with respect to all relevant Financial Accounts or, separately, with respect to any
clearly identified group of such accounts (such as by line of business or the location
of where the account is maintained).

Preexisting Individual Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts™).
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A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless

the Reporting Czech Financial Institution elects otherwise, either with respect to all
Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in the Czech Republic provide
for such an election, the following Preexisting Individual Accounts are not required to
be reviewed, identified, or reported as U.S. Reportable Accounts:

1, Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014,

2. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or value of $250,000 or less as of June 30, 2014,

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of the Czech
Republic or the United States effectively prevent the sale of such a Cash Value
Insurance Contract or an Annuity Contract to U.S. residents (e.g., if the
relevant Financial Institution does not have the required registration under
U.S. law, and the law of the Czech Republic requires reporting or withholding
with respect to insurance products held by residents of the Czech Republic).

4. A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance or
Value as of June 30, 2014, that Excceds $50,000 ($250.000 for a Cash Value

Insurance ntract or Annuity Contract), But Does Not Exceed $1,000,0
{“Lower Value Accounts™).

1. Electronic Record Search. The Reporting Czech Financial Institution
must review electronically searchable data maintained by the Reporting Czech
Financial Institution for any of the following U.S. indicia:

a)  Identification of the Account Holder as a U.S. citizen or
resident;

b) Unambiguous indication of a U.S. place of birth;

c) Current U.S. mailing or residence address (including a U.S.
post office box); ,

d) Current U.S. telephone number;

e) Standing mstrucnons to transfer funds to an account maintained
in the United States;

f) Currently effective power of attorney or signatory authority
granted to a person with a U.S. address; or
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2) An “in-care-of” or “hold mail” address that is the sole address
the Reporting Czech Financial Institution has on file for the Account
Holder. In the case of a Preexisting Individual Account that is a Lower
Value Account, an “in-care-of” address outside the United States or
“hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(l) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that resulits in one or more U.S. indicia being associated with the account, then
the Reporting Czech Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account.

4. Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Czech Financial Institution is not required to treat an
account as a U.S. Reportable Account if:

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting Czech Financial
Institution obtains, or has previously reviewed and maintains a record
of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form);

(2> A non-US. passport or other pgovernment-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

(3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

(a) The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b)  The reason the Account Holder did not obtain
U.S. citizenship at birth.

b) Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more U.S. telephone numbers
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that are the only telephone numbers associated with the account, the
Reporting Czech Financial Institution obtains, or has previously
reviewed and maintains a record of’

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder 3
non-U.S. status.

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting Czech Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, estabhshmg the Account Holder’s
non-U.S, status,

d) Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a person
with a U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more U.S. telephone numbers (if a non-U.S. telephone
number is also associated with the account), the Reporting Czech
Financial Institution obtains, or has previously reviewed and maintains
arecord of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); or

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status..

C. Additional Procedures Applicable to Preexisting Individual Accounts
That Are Lower Value Accounts.

1. Review of Preexisting Individual Accounts that are Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016.

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one or more
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U.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Czech Financial Institution must treat the
account as a U.S. Reportable Account unless subparagraph B(4) of this section
applies.

3. Except for Depository Accounts described in subparagraph A(4) of this
section, any Preexisting Individual Account that has been identified as a U.S.
Reportable Account under this section shall be treated as a U.S. Reportable
Account in all subsequent years, unless the Account Holder ceases to be a
Speciﬁed U.S. Person.

D. Enhanced Review Procedures for Preexisting Individual Accounts With a

Balance or Value That Exceeds $1.000,000 as of June 30, 2014, or December 31 of
2015 or Anvy Subsequent Year (“High Value Accounts”).

1. Electronic Record Search. The Reporting Czech Financial Institution
must review electronically searchable data maintained by the Reporting Czech
Financial Institution for any of the U.S. indicia described in subparagraph B(1)
of this section.

2. Paper Record Search. If the Reporting Czech Financial Institution’s
electronically searchable databases include fields for, and capture all of the
information described in, subparagraph D(3) of this section, then no further
paper record search is required. If the electronic databases do not capture all
of this information, then with respect to a High Value Account, the Reporting
Czech Financial Institution must also review the current customer master file
and, to the extent not contained in the current customer master file, the
following documents associated with the account and obtained by the
Reporting Czech Financial Institution within the last five years for any of the
U.S. indicia described in subparagraph B(1) of this section:

a) The most recent documentmy evidence collected with respect
to the account;

b) The most recent account opening contract or documentation;

c) The most recent documentation obtained by the Reporting
Czech Financial Institution pursuant to AML/KYC Procedures or for

other regulatory purposes;

d) Any power of attorney or signature authority forms currently in
effect; and

€) Any standing instructions to transfer funds currently in effect.

3. Exception Where Databases ngg_gm Sufficient Information. A

Reporting Czech Financial Institution is not required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Czech Financial Institution’s electronically searchable information includes

the following:
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a) The Account Holder’s natiohality or residence status;

b) The Account Holder’s residence address and mailing address
currently on file with the Reporting Czech Financial Institution;

c) The Account Holder’s telephone number(s) currently on file, if
any, with the Reporting Czech Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting Czech Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

f) ‘Whether there is any power of attorney or signatory authority
for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In addition
to the electronic and paper record searches described above, the Reporting

Czech Financial Institution must treat as a U.S. Reportable Account any High

Value Account assigned to a relationship manager (including any Financial
Accounts aggregated with such High Value Account) if the relationship
manager has actnal knowledge that the Account Holder is a Specified U.S.
Person.

5. Effect of Finding U.S. Indicia.

a) If none of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a
Specified U.S. Person in subparagraph D(4) of this section, then no
further action is required until there is a change in circumstances that
results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more U.S. indicia being associated with the
account, then the Reporting Czech Financial Institution must treat the
account as a U.S. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.S. Reportable Account under this section shall be
treated as a U.S. Reportable Account in all subsequent years, unless the
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Account Holder ceases to be a Specified U.S. Person.

Additional Precedures Applicable to High Value Accounts.

1. If a Preexisting Individual Account is a High Value Account as of June
30, 2014, the Reporting Czech Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such
account is identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Czech Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Czech Financial Institution is not required to report
information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of
June 30, 2014, but becomes a High Value Account as of the last day of 2015 or
any subsequent calendar year, the Reporting Czech Financial Institution must
complete the enhanced review procedures described in paragraph D of this
section with respect to such account within six months after the last day of the
calendar year in which the account becoines a High Value Account. If based
on this review such account is identified as a U.S. Reportable Account, the
Reporting Czech Financial Institution must report the required information
about such account with respect to the year in which it is identified as a U.S.
Reportable Account and subsequent years on an annual basis, unless the
Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Czech Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Czech Financial Institution is not required to re-apply
such procedures, other than the relationship manager inquiry described in
subparagraph D(4) of this section, to the same High Value Account in any
subsequent year. ,

4, If there is a change of circumstances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Czech Financial Institution must freat the account as a U.S. Reportable
Account unless it elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Czech Financial Institution must implement procedures to
ensure that a relationship manager identifies any change in circumstances of
an account. For example, if a relationship manager is notified that the
Account Holder has a new mailing address in the United States, the Reporting
Czech Financial Institution is required to treat the new address as a change in
circumstances and, if it elects to apply subparagraph B(4) of this section, is
required to obtain the appropriate documentation from the Account Holder.
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F. Preexisting Individual Accounts That Have Been Documented for Certain
QOther Purposes. A Reporting Czech Financial Institution that has previously

obtained documentation from an Account Holder to establish the Account Holder's

status as neither a U.S. citizen nor a U.S. resident in order to meet its obligations
under a qualified intermediary, withholding foreign partnership, or withholding
foreign trust agreement with the IRS, or to fulfill its obligations under chapter 61 of
Title 26 of the United States Code, is not required to perform the procedures described
in subparagraph B(l) of this section with respect to Lower Value Accounts or
subparagraphs D(1) through D(3) of this section with respect to High Value Accounts.

III. New Individual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and

opened on or after July 1, 2014 (“New Individual Accounts”).

A Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Czech Financial Institution elects otherwise, either with respect to all

New Individual Accounts or, separately, with respect to any clearly identified group of
such accounts, where the implementing rules in the Czech Republic provide for such
an election, the following New Individual Accounts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriate reporting period.

2. A Cash Value Insurance Contract unless the Cash Value exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With respect to New Individual Accounts
not described in paragraph A of this section, upon account opening (or within 90 days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the Reporting Czech Financial Institution must obtain a
self-certification, which may be part of the account opening documentation, that
allows the Reporting Czech Financial Institution to determine whether the Account
Holder is resident in the United States for tax purposes (for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a tax resident of another jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Czech Financial Institution in connection with the opening of the account,
including any documentation collected pursuant to AMI/KYC Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Czech Financial Institution
must treat the account as a U.S. Reportable Account and obtain a self-
certification that includes the Account Holder’s U.S. TIN (which may be an
IRS Form W-9 or other similar agreed form).

2. If there is a change of circumsiances with respect to a New Individual
Account that causes the Reporting Czech Financial Institution to know, or
have reason to know, that the original self-certification is incorrect or
unreliable, the Reporting Czech Financial Institution cannot rely on the
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original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S, citizen or resident for U.S.
tax purposes. If the Reporting Czech Financial Institution is unable to obtain a
valid self-certification, the Reporting Czech Financial Institution must treat the
account as a U.S. Reportable Account.

IV.  Preexisting Entity Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.

Unless the Reporting Czech Financial Institution elects otherwise, either with respect
‘to all Preexisting Entity Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in the Czech Republic provide
for such an clection, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014, is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or value
exceeds $1,000,000. '

B. Entity Accounts Subject to Review. A Preexisting Entity Account that bas
an account balance or value that exceeds $250,000 as of June 30, 2014, and a

Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures set
forth in paragraph D of this section.

C. ntity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only
accounts that are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shall be treated as accounts for which
-aggregate payments as described in subparagraph 1(b) of Article 4 of the Agreement
are reported to the Czech Competent Authority.

D. Review Procedures for Identifying Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Czech Financial Institution must apply the
following review procedures to determine whether the account is held by one or more
Specified U.S. Persons, by Passive NFFEs with one or more Controlling Persons who
are U.S. citizens or residents, or by Nonparticipating Financial Institutions:

1. Determine Whether the Entity is a Specified U.S. Person.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AMLI/KYC Procedurcs) to determine whether the information
indicates that the Account Holder is a U.S. Person. For this purpose,
information indicating that the Account Holder is a U.S. Person
includes a U.S. place of incorporation or organization, or a U.S.

28



3.

inanc

address.

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Czech Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar agreed form), or reasonably determines based
on information in its possession or that is publicly available, that the
Account Holder is not a Specified U.S. Person.

Determine Whether a Non-U.S. Entity is a Financial Institution.

a) Review information maintained for regulatory or customer
relationship purposes (including information colliected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a Financial Institution.

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Czech Financial Institution
verifies the Account Holder’s Global Intermediary Identification
Number on the published IRS FFI list, then the account is not a U.S.
Reportable Account.

Determine Whether a Financial Institution is a Nonparticipating

ial Institution P, ents to _Which Are Subject to A ate

Reporting Under Subparagraph 1(b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting
Czech Financial Institution may determine that the Account Holder is a
Czech Financial Institution or other Partner Jurisdiction Financial
Institution if the Reporting Czech Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary Identification Number on the
published IRS FFI list or other information that is publicly available or
in the possession of the Reporting Czech Financial Institution, as
applicable. In such case, no further review, identification, or reporting
is required with respect to the account.

b) If the Accoumt Holder is a Czech Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the

Agreement.

©) If the Account Holder is not a Czech Financial Institution or
other Partner Jurisdiction Financial Institution, then the Reporting
Czech Financial Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1(b) of Article 4 of the Agreement,
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unless the Reporting Czech Financial Institution:

(I)  Obtains a self-certification (which may be on an IRS
Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2) In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’s Global
Intermediary Identification Number on the published IRS FFI
list.

4, Determine Whether an Account Held by an NFFE is a US.
Re hle t. With respect to an Account Holder of a Preexisting

Entity Account that is not identified as either a U.S. Person or a Financial
Institution, the Reporting Czech Financial Institution must identify (i) whether
the Account Holder has Controlling Persons, {ii) whether the Account Holder
is a Passive NFFE, and (jii) whether any of the Controlling Persons of the
Account Holder is a U.S. citizen or resident. In making these determinations
the Reporting Czech Financial Institution must follow the guidance in
subparagraphs D(4)a) through D(4)(d) of this section in the order most
appropriate under the circumstances.

a) For purposes of determining the Confrolling Persons of an
Account Holder, a Reporting Czech Financial Institution may rely on
information collected and maintained pursuant to AML/KYC
Procedures.

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Czech Financial Institution must obtain a
self-certification (which may be on an IRS Form W-8 or W-9, of on a
similar agreed form) from the Account Holder to establish its status,
unless it has information in its possession or that is publicly available,
based on which it can reasonably determine that the Account Holder is
an Active NFFE.

c) For purposes of determining whether a Controlling Person of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a
Reporting Czech Financial Institution may rely on:

(1) Information collected and maintained pursuant to
AML/KYC Procedures in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that does not exceed $1,000,000; or

(2) A self-certification (which may be on an IRS Form W-8
or W-9, or on a similar agreed form) from the Account Holder
or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
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or value that exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U.S. citizen or
resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Addjtional Procedures Applicable to Preexisting
Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that exceeds $250,000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Czech Financial Institution to know,
or have reason to know, that the self-certification or other documentation
associated with an account is incorrect or unreliable, the Reporting Czech
Financial Institution must redetermine the status of the account in accordance
with the procedures set forth in paragraph D of this section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July 1, 2014
(“New Entity Accounts™).

A. tity Accounts Not Required to Be Review: dentified or Reported.
Unless the Reporting Czech Financial Institution elects otherwise, either with respect
to all New Entity Accounts or, separately, with respect to any clearly identified group
of such accounts, where the implementing rules in the Czech Republic provide for

" such election, a credit card account or a revolving credit facility treated as a New
Entity Account is not required to be reviewed, identified, or reported, provided that
the Reporting Czech Financial Institution maintaining such account implements
policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not
described in paragraph A of this section, the Reporting Czech Financial Institution
must determine whether the Account Holder is: (i) a Specified U.S. Person; (ii) a
Czech Financial Institution or other Partner Jurisdiction Fimancial Institution; (iii) a
participating FFI, a deemed-compliant FFL, or an exempt beneficial owner, as those
terms are defined in relevant U.S. Treasury Regulations; or (iv) an Active NFFE or
Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Czech
Financial Institution may determine that the Account Holder is an Active
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NFFE, a Czech Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Czech Financial Institution reasonably determines
that the Account Holder has such status on the basis of the Account Holder’s
Global Intermediary Identification Number or other information that is
publicly available or in the possession of the Reporting Czech Financial
Institution, as applicable.

2. If the Account Holder is a Czech Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a Nonparticipating
Financial Institution, then the account is not a U.S. Reportable Account, but
payments to the Account Holder must be reported as contemplated in
subparagraph 1(b) of Articie 4 of the Agreement.

3. In all other cases, 2 Reporting Czech Financial Institution must obtain
a self-certification from the Account Holder to establish the Account Holder’s
status. Based on the self-certification, the following rules apply:

a) If the Account Holder is a Specified U.S. Person, the Reporting
Czech Financial Institution must treat the account as a U.S. Reportable
Account.

b) If the Account Holder is a Passive NFFE, the Reporting Czech
Financial Institution must identify the Controlling Persons as
determined under AML/KYC Procedures, and must determine whether
any such person is a U.S. citizen or resident on the basis of a self-
certification from the Account Holder or such person. If any such
person is a U.S. citizen or resident, the Reporting Czech Financial
Institution must treat the account as a U.S. Reportable Account.

c) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3)(d) of this
section, a Czech Financial Institution or other Partner Jurisdiction
Financial Institution; (iii) a participating FFL, a deemed-compliant FFI,
or an exempt beneficial owner, as those terms are defined in relevant
U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a Passive
NFFE none of the Controlling Persons of which is a U.S. citizen or
resident, then the account is not a U.S. Reportable Account, and no
reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a Czech Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

VI.  Special Rules and Definitions. The following additional rules and definitions apply
in implementing the due diligence procedures described above:
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A Reliance on Self-Certi ions and Decumentary Evidence. A Reporting
Czech Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Czech Financial Institution knows or has reason to know
that the self-certification or documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex I.

1. AML/KYC Procedures. “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting Czech Financial Institution
pursuant to the anti-money laundering or similar requirements of the
Czech Republic to which such Reporting Czech Financial Institution is
subject.

2. NFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as
definéd in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S.
Entity that is established in the Czech Republic or another Partner
Jurisdiction and that is not a Financial Institution.

3. Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an
Active NFFE, or (ii) a withholding foreign partnership or withholding
foreign trust pursuant to relevant U.S. Treasury Regulations.

4. Active NFFE. An “Active NFFE” means any NFFE that meets any of the
following criteria:

a) Less than 50 percent of the NFFE’s gross income for the preceding
calendar year or other appropriate reporting period is passive
income and less than SO percent of the assets held by the NFFE
during the preceding calendar year or other appropriate reporting
period are assets that produce or are held for the production of
passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which is regularly traded on an established securities
market;

¢) The NFFE is organized in a U.S. Territory and all of the owners of
the payee are bona fide residents of that U.S. Territory,;

d) The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance
of doubt, includes a state, province, county, or municipality), or a
public body performing a function of such government or a
political subdivision thereof, a government of a U.S. Territory, an
international organization, a non-U.S. central bank of issue, or an
Entity wholly owned by one or more of the foregoing;
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€)

h)

b))

Substantially all of the activities of the NFFE consist of holding (in
whole or in part) the outstanding stock of, or providing financing
and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except
that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investment fund, such as a
private equity fund, venture capital fund, leveraged buyout fund, or
any investment vehicle whose purpose is to acquire or fund
companies and then hold interests in"those companies as capital
assets for investment purposes;

The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the intent
to operate a business other than that of a Financial Institution,
provided that the NFFE shall not qualify for this exception after the
date that is 24 months after the date of the injtial organization of
the NFFE; -

The NFFE was not a Financial Institution in the past five years, and
is in the process of liquidating its assets or is reorganizing with the
intent to continue or recommence operations in a business other
than that of a Financial Institution;

The NFFE primarily engages in financing and hedging transactions
with, or for, Related Entities that are not Financial Institutions, and
does not provide financing or hedging services to any Entity that is
not a Related Entity, provided that the group of any such Related
Entities is primarily engaged in a business other than that of a
Financial Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; or

The NFFE meets all of the following requirements:

i. It is established and operated in its jurisdiction of residence
exclusively for religious, charitable, scientific, artistic,
cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
organization, civic league or an organization operated
exclusively for the promotion of social welfare;

ii. Itis exempt from income tax in its jurisdiction of residence;

iii. It has no shareholders or members who have a proprietary or
beneficial interest in its income or assets;

iv. The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE’s formation documents do not permit any
income or assets of the NFFE to be distributed to, or applied
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for the benefit of, a private person or non-charitable Entity
other than pursuant to the conduct of the NFFE’s charitable
activities, or as payment of reasonable compensation for
services rendered, or as payment representing the fair market
value of property which the NFFE has purchased; and

v. The applicable laws of the NFFE’s jurisdiction of residence
~or the NFFE'’s formation documents require that, upon the
NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE's
jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial
Account maintained by a Reporting Financial Institution as of June 30,
2014.

Account Balance Aggregation and Currency Translation Rules.
1. Aggregation of Individual Accounts. For purposes of determining

the aggregate balance or value of Financial Accounts held by an individual, a
Reporting Czech Financial Institution is required to aggregate all Financial
Accounts maintained by the Reporting Czech Financial Institution, or by a
Related Entity, but only to the extent that the Reporting Czech Financial
Institution’s computerized systems link the Financial Accounts by reference to
a data element such as client number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointly
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.

2. Aggregation of Entity Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity, a

Reporting Czech Financial Institution is required to take into account all
Financial Accounts that are maintained by the Reporting Czech Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Czech Financial Institution’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number, and allow account balances or values to be aggregated.

3. Special Aggrepation Rule Applicable to Relationship Managers.

For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a High
Value Account, a Reporting Czech Financial Institution is also required, in the
case of any Financial Accounts that a relationship manager knows, or has
reason to know, are directly or indirectly owned, controlled, or established
{other than in a fiduciary capacity) by the same person, to aggregate all such
accounts.

4. Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S.
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dollar, a Reporting Czech Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex I into such currency using a
published spot rate determined as of the last day of the calendar year
preceding the year in which the Reporting Czech Financial Institution is
determining the balance or value.

D. Documentary Evidence. For purposes of this Annex I, acceptable
documentary evidence includes any of the following:

1. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
jurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof, or
a municipality), that includes the mdmdual’s name and is typlcally used for
identification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof, or

' a municipality) that includes the name of the Entity and either the address of
its principal office in the jurisdiction (or U.S. Territory) in which it claims to
be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4. With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in connection
‘with a QI agreement (as described in relevant U.S. Treasury Regulations), any
of the documents, other than a Form W-8 or W-9, referenced in the
jurisdiction’s attachment to the QI agreement for identifying individuals or
Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or
U.S. Securities and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual

Beneficiaries of 8 Cash Value Insurance Confract. A Reporting Czech Financial
Institution may presume that an individual beneficiary (other than the owner) of a

Cash Value Insurance Contract receiving a death benefit is not a Specified U.S.
Person and may treat such Financial Account as other than a U.S. Reportable Account
unless the Reporting Czech Financial Institution has actual knowledge, or reason to
know, that the beneficiary is a Specified U.S. Person. A Reporting Czech Financial
Institution has reason to know that a beneficiary of a Cash Value Insurance Contract
is a Specified U.S. Person if the information collected by the Reporting Czech
Financial Institution and associated with the beneficiary contains U.S. indicia as
described in subparagraph (B)(1) of section II of this Annex I. If a Reporting Czech
Financial Institution has actual knowledge, or reason to know, that the beneficiary is a
Specified U.S. Person, the Reporting Czech Financial Institution must follow the
procedures in subparagraph B(3) of section II of this Annex I.
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F. Reliance on Third Parties. Regardiess of whether an election is made under
paragraph C of section I of this Annex I, the Czech Republic may permit Reporting
Czech Financial Institutions to rely on due diligence procedures performed by third
parties, to the extent provided in relevant U.S. Treasury Regulations.
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The following Entities shall be treated as exempt beneficial owners or deemed-compliant FFIs,
as the case may be, and the following accounts are excluded from the definition of Financial
Accounts.

This Annex II may be modified by a mutual written decision or an Arrangement entered into
between the Competent Authorities of the Czech Republic and the United States: (1) to include
additional Entities and accounts that present a low risk of being used by U.S. Persons to evade
U.S. tax and that have similar characteristics to the Entities and accounts described in this Annex
II as of the date of signature of the Agreement; or (2) to remove Entities and accounts that, due to
changes in circumstances, no longer present a low risk of being used by U.S. Persons to evade
U.S. tax. Any such addition or removal shall be effective on the date of signature of the mutual
decision or Arrangement, unless otherwise provided therein.

L. Exempt Benefjcial Owners other than Funds. The following Entities shall be treated as

Non-Reporting Czech Financial Institutions and as exempt beneficial owners for purposes of
sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with respect to a
payment that is derived from an obligation held in connection with a commercial financial
activity of a type engaged in by a Specified Insurance Company, Custodial Institution, or
Depository Institution.

A. Governmental Entity. The government of the Czech Republic, any political subdivision
of the Czech Republic (which, for the avoidance of doubt, includes a state, province,
county, or municipality), or any wholly owned agency or instrumentality of the Czech
Republic or any one or more of the foregoing (each, a “Czech Governmental Entity”).
This category is comprised of the integral parts, controlled entities, and political
subdivisions of the Czech Republic.

1. An integral part of the Czech Republic means any person, organization, agency, bureau,
fund, instrumentality, or other body, however designated, that constitutes a governing
authority of the Czech Republic. The net earnings of the governing authority must be
credited to its own account or to other accounts of the Czech Republic, with no portion
inuring to the benefit of any private person. An integral part does not include any
individual who is a sovereign, official, or administrator acting in a private or personal

capacity.

2. A controlled entity means an Entity that is separate in form from the Czech Republic or
that otherwise constitutes a separate juridical entity, provided that:

a) The Entity is wholly owned and controlled by one or more Czech Governmental
Entities directly or through one or more controlled entities;
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b) The Eatity’s net earnings are credited to its own account or to the accounts of one
or more Czech Governmental Entities, with no portion of its income inuring to the
benefit of any private person; and

c) The Entity’s assets vest in one or more Czech Governmental Entities upon
dissolution.

3. Income does not inure to the benefit of private persons if such persons are the intended

B.

beneficiaries of a governmental program, and the program activities are performed for
the general public with respect to the common welfare or relate to the administration of
some phase of government. Notwithstanding the foregoing, however, income is
considered to inure to the benefit of private persons if the income is derived from the use
of a governmental entity to conduct 2 commercial business, such as a commercial
banking business, that provides financial services to private persons.

International Organization. Any intemational organization or wholly owned agency or
instrumentality thereof. - This category includes any intergovernmental organization
(including a supranational organization) (1) that is comprised primarily of non-U.S.
governments; (2) that has in effect a headquarters agreement with the Czech Republic;
and (3) the income of which does not inure to the benefit of private persons.

Centra} Bank. An institution that is by law or government sanction the principal
authority, other than the government of the Czech Republic itself, issuing instruments
intended to circulate as currency. Such an institution may include an instrumentality that
is separate from the government of the Czech Republic, whether or not owned in whole
or in part by the Czech Republic.

Funds that Qualify as Exempt Beneficial Owners. The following Entities shall be treated

as Non-Reporting Czech Financial Institutions and as exempt beneficial owners for purposes
of sections 1471 and 1472 of the U.S. Internal Revenue Code.

1.

Treaty-Qualified Retirement Fund. A fund established in the Czech Republic,
provided that. the fund is entitled to benefits under the Convention that it derives from
sources within the United States (or would be entitled to such benefits if it derived any
such income) as a resident of the Czech Republic that satisfies any applicable fimitation
on benefits requirement, and is aperated principally to administer or provide pension or
retirement benefits.

road Participation Retirement Fund. A fund established in the Czech Republic to
provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons designated by such
employees) of one or more employers in consideration for services rendered, provided
that the fund:

Does not have a single beneficiary with a right to more than five percent of the fund’s
assets;
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2. Is subject to government regulation and provides annual information reporting about its
beneficiaries to the relevant tax authorities in the Czech Republic; and

3. Satisfies at least one of the following requirements:

a) The fund is generally exempt from tax in the Czech Republic on investment
income under the laws of the Czech Republic due to its status as a retirement or
pension plan;

b) The fund receives at least 50 percent of its total contributions (other than transfers
of assets from other plans described in paragraphs A through D of this section or
from retirement and pension accounts described in subparagraph A(1) of section
V of this Annex II) from the sponsoring employers;

¢) Distributions or withdrawals from the fund are allowed only upon the occurrence
of specified events related to retirement, disability, or death (except rollover
distributions to other retirement funds described in paragraphs A through D of this
section or retirement and pension accounts described in subparagraph A(1) of
section V of this Amnex II), or penalties apply to distributions or withdrawals
made before such specified events; or

d) Contributions (other than certain permitted make-up contributions) by employees
to the fund are limited by reference to earned income of the employee or may not
exceed $50,000 annually, applying the rules set forth in Annex I for account
aggregation and currency translation. "

C. Narrow Participation Retirement Fund. A fund established in the Czech Republic to
provide retirement, disability, or death benefits to beneficiaries that are current or former
employees (or persons designated by such employees) of one or more employers in
consideration for services rendeted, provided that:

1. The fund has fewer than 50 participants;

2. The fund is sponsored by one or more employers that are not Investment Entities or
Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers of assets from
treaty-qualified retirement funds described in paragraph A of this section or retirement
and pension accounts described in subparagraph A(1) of section V of this Annex II) are
limited by reference to earned income and compensation of the employee, respectively;

4. Participants that are not residents of the Czech Republic are not entitled to more than 20
percent of the fund’s assets; and
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1L

3.

D.

The fu.nd is subject to government regulation and provides annual information reporting
about its beneficiaries to the relevant tax authorities in the Czech Repubiic.

Pension Fund of ap Exempt Beneficial Owner. A fund established in the Czech
Republic by an exempt beneficial owner to provide retirement, disability, or death

benefits to beneficiaries or participants that are current or former employees of the
exempt beneficial owner (or persons designated by such employees), or that are not

~ current or former employees, if the benefits provided to such beneficiaries or participants

are in consideration of personal services performed for the exempt beneficial owner.

Investment Entity Wholly Owned by Exempt Beneficial Qwners. An Entity that is a

Czech Financial Institution solely because it is an Investment Entity, provided that each
direct holder of an Equity Interest in the Entity is an exempt beneficial owner, and each
direct holder of a debt interest in such Entity is either a Depository Institution (with
respect to a loan made to such Entity) or an exempt beneficial owner.

Smali or Limited Scope Financial Institutions that Qualify as Deemed-Compliant FFls.
The following Financial Institutions are Non-Reporting Czech Financial Institutions that
shall be treated as deemed-compliant FFIs for purposes of section 1471 of the U.S. Internal

Revenue Code.
A. Financial Institution with a Local Client Base. A Financial Institution satisfying the

1.

following requirements:

The Financial Institution must be licensed and regulated as a financial institution under
the laws of the Czech Republic;

The Financial Institution must have no fixed place of business outside of the Czech
Republic. For this purpose, a fixed place of business does not include a location that is
not advertised to the public and from which the Financial Institution performs solely
administrative support functions;

The Financial Institution must not solicit customers or Account Holders outside the
Czech Republic. For this purpose, a Financial Institution shall not be considered to have
solicited customers or Account Holders outside the Czech Republic merely because the
Financial Tnstitution (a) operates a website, provided that the website does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents, and does not otherwise target or solicit U.S. customers or
Account Holders, or (b) advertises in print media or on a radio or television station that
is distributed or aired primarily within the Czech Republic but is also incidentally
distributed or aired in other countries, provided that the advertisement does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents, and does not otherwise target or solicit U.S. customers or
Account Holders;
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. The Financial Institution must be required under the laws of the Czech Republic to
identify resident Account Holders for purposes of either information reporting or
withholding of tax with respect to Financial Accounts held by residents or for purposes
of satisfying the Czech Republic’s AML due diligence requirements;

. At least 98 percent of the Financial Accounts by value maintained by the Financial
Institution must be held by residents (including residents that are Entities) of the Czech
Republic or a Member State of the European Union. This test is an annual test. The
Czech Republic may specify, in implementing this requirement, a fixed date of the year
for purposes of testing whether this requirement is met, as long as that date is used
consistently from year to year, and may also provide a special rule for entities having no
prior history (i.e., start-up entities). This also applies for purposes of determining the
balance sheet date for the local bank and financial institutions with only low-value
accounts described below.

. Beginning on or before July 1, 2014, the Financial Institution must have policies and
procedures, consistent with those set forth in Annex I, to prevent the Financial Institution
from providing a Financial Account to any Nonparticipating Financial Institution and to
monitor whether the Financial Institution opens or maintains a Financial Account for any
Specified U.S. Person who is not a resident of the Czech Republic (including a U.S.
Person that was a resident of the Czech Republic when the Financial Account was
opened but subsequently ceases to be a resident of the Czech Republic) or any Passive
NFFE with Controlling Persons who are U.S. residents or U.S. citizens who are not
residents of the Czech Republic;

. Such policies and procedures must provide that if any Financial Account held by a -
Specified U.S. Person who is not a resident of the Czech Republic or by a Passive NFFE
with Controlling Persons who are U.S. residents or U.S. citizens who are not residents of
the Czech Republic is identified, the Financial Institution must report such Financial
Account as would be- required if the Financial Institution were a Reporting Czech
Financial Institution (including by following the applicable registration requirements on
the IRS FATCA registration website) or close such Financial Account;

. With respect to a Preexisting Account held by an individual who is not a resident of the
Czech Republic or by an Entity, the Financial Institution must review those Preexisting
Accounts in accordance with the procedures set forth in Annex I applicable to
Preexisting Accounts to identify any U.S. Reportable Account or Financial Account held
by a Nonparticipating Financial Institution, and must report such Finiancial Account as
would be required if the Financial Institution were a Reporting Czech Financial
Institution (including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

. Each Related Entity of the Financial Institution that is a Financial Institution must be
incorporated or organized in the Czech Republic and, with the exception of any Related
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Entity that is a retirement fund described in paragraphs A through D of section II of this
Annex I, satisfy the requirements set forth in this paragraph A; and :

10. The Financial Institution must not have policies or practices that discriminate against

B.

1.

opening or maintaining Financial Accounts for individuals who are Specified U.S.
Persons and residents of the Czech Republic.

Local Bank. A Financial Institution satisfying the following requirements:

The Financial Institution operates solely as (and is licensed and regulated under the laws
of the Czech Republic as) (a) a bank or (b) a credit union or similar cooperative credit
organization that is operated without profit;

The Financial Institution’s business consists primarily of receiving deposits from and
making loans to, with respect to a bank, unrelated retail customers and, with respect to a
credit union or similar cooperative credit organization, members, provided that no
member has a greater than five percent interest in such credit union or cooperative credit
organization;

The Financial Institution satisfies the requirements set forth in subparagraphs A(2) and
A(3) of this section, provided that, in addition to the limitations on the website described
in subparagraph A(3) of this section, the website does not permit the opening of a
Financial Account;

The Financial Institution does not have more than $175 million in assets on its balance
sheet, and the Financial Institution and any Related Entities, taken together, do not have
more than $500 million in total assets on their consolidated or combined balance sheets;
and

Any Related Entity must be incorporated or organized in the Czech Republic, and any
Related Entity that is a Financial Institution, with the exception of any Related Entity
that is a retirement fund described in paragraphs A through D of section II of this
Annex II or a Financial Institution with only low-value accounts described in paragraph
C of this section, must satisfy the requirements set forth in this paragraph B.

C. Financial Institution with ng{ Low-Value Accounts. A Czech Financial Institution

satisfying the following requirements:
The Financial Institution is not an Investment Entity;
No Financial Account maintained by the Financial Institution or any Related Entity has

a balance or value in excess of $50,000, applying the rules set forth in Annex I for
account aggregation and currency translation; and
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3. The Financial Institution does not have more than $50 million in assets on its balance
sheet, and the Financial Institution and any Related Entities, taken together, do not have
more than $50 million in total assets on their consolidated or combined balance sheets.

D. Qualified Credit Card Yssuver. A Czech Financial Institution satisfying the following
requirements:

1. The Financial Institution is a Financial Institution solely because it is an issuer of credit
cards that accepts deposits only when a customer makes a payment in excess of a
balance due with respect to the card and the overpayment is not immediately returned to
the customer; and '

2. Beginning on or before July 1, 2014, the Financial Institution implements policies and
procedures to either prevent a customer deposit in excess of $50,000, or to ensure that
any customer deposit in excess of $50,000, in each case applying the rules set forth in
Annex [ for account aggregation and currency translation, is refunded to the customer
within 60 days. For this purpose, a customer deposit does not refer to credit balances to
the extent of disputed charges but does include credit balances resulting from
merchandise returns.

Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special Rules.
The Financial Institutions described in paragraphs A through E of this section are Non-
Reporting Czech Financial Institutions that shall be treated as deemed-compliant FFIs for
purposes of section 1471 of the U.S. Internal Revenue Code. In addition, paragraph F of this
section provides special rules applicable to an investment Entity.

A. Trustee-Documented Trust. A trust established under the laws of the Czech Republic
to the extent that the trustee of the trust is a Reporting U.S. Financial Institution,
Reporting Model 1 FFI, or Participating FFI and reports all information required to be
reported pursuant to the Agreement with respect to all U.S. Reportable Accounts of the
trust.

B. Spopsored Investment Entity and Controlled Foreign Corporation. A Financial
Institution described in subparagraph B(1) or B(2) of this section having a sponsoring
entity that complies with the requirements of subparagraph B(3) of this section.

‘1. A Financial Institution is a sponsored investment entity if (a) it is an Investment Entity
established in the Czech Republic that is not a qualified intermediary, withholding
foreign partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; and (b) an Entity has agreed with the Financial Institution to act as a
sponsoring entity for the Financial Institution.

2. A Financial Institution is a sponsored controlled foreign corporation if (a) the Financial
Institution is a controlled foreign corporation organized under the laws of the Czech
Republic that is not a qualified intermediary, withholding foreign partnership, or
withholding foreign trust pursuant to relevant U.S. Treasury Regulations; (b) the
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Financial Institution is wholly owned, directly or indirectly, by a Reporting U.S.
Financial Institution that agrees to act, or requires an affiliate of the Financial Institution
to act, as a sponsoring entity for the Financial Institution; and (c¢) the Financial
Institution shares a common electronic account system with the sponsoring entity that
enables the sponsoring entity to identify all Account Holders and payees of the Financial
Institution and to access all account and customer information maintained by the
Financial Institution including, but not limited to, customer identification information,
customer documentation, account balance, and all payments made to the Account Holder
or payee. A “controlled foreign corporation” means any foreign corporation if more than
50 percent of the total combined voting power of all classes of stock of such corporation
entitled to vote, or the total value of the stock of such corporation, is owned, or is
considered as owned, by “United States shareholders” on any day during the taxable year
of such foreign corporation. The term a “United States shareholder” means, with respect
to any foreign corporation, a United States person who owns, or is considered as owning,
10 percent or more of the total combined voting power of all classes of stock entitled to
vote of such foreign corporation.

3. The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to
fulfill applicable registration requirements on the IRS FATCA registration
website;

b) The sponsoring entity has registered as a sponsoring entity with the IRS on the
IRS FATCA registration website; :

c) If the sponsoring entity identifies any U.S. Reportable Accounts with respect to
the Financial Institution, the sponsoring entity registers the Financial Institution
pursuant to applicable registration requirements on the IRS FATCA registration
website on or before the later of December 31, 2015 and the date that is 90 days
after such a U.S. Reportable Account is first identified;

d) The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Czech
Financial Institution. A sponsoring entity that sponsors both a Czech Financial
Institution and an FFI that is not located in a Partner Jurisdiction would perform,
with respect to the Czech Financial Institution, all the due diligence, withholding,
reporting, and other requirements that the Czech Financial Institution would have
been required to perform if it were a Reporting Czech Financial Institution and,
with respect to the other FFL, all the due diligence, withholding, reporting, and
other requirements that the FFI would have been required to perform if it were a
participating FFL

45



¢) The sponsoring entity identifies the Financial Institution and inciudes the
identifying number of the Financial Institution (obtained by following applicable
registration requirements on the IRS FATCA registration website) in all reporting
completed on the Financial Institution’s behalf: and

f) The sponsoring entity has not had its status as a sponsor revoked.

C. Sponsored, Closely Held Investment Fund. A Czech Financial Institution satisfying

the following requirements:

1. The Financial Institution is a Financial Institution solely because it is an Investment
Entity and is not a qualified intermediary, withholding foreign partnership, or
withholding foreign trust pursuant to relevant U.S. Treasury Regulations;

2. The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1 FFI,
or Participating FFI, is authorized to act on behalf of the Financial Institution (such as a
professional manager, trustee, or managing partner), and agrees to perform, on behalf of
the Financial Institution, all due diligence, withholding, reporting, and other.
requirements that the Financial Institution would have been required to perform if it
were a Reporting Czech Financial Institution;

3. The Financial Institution does not hold itself out as an investment fund for unrelated
parties;

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in the
Financial Institution (disregarding debt interests owned by Participating FFIs and
deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity owns 100
percent of the Equity Interests in the Financial Institution and is itself a sponsored
Financial Institution described in this paragraph C); and

5. The sponsoring entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoring entity with the IRS on the
IRS FATCA registration website;

b) The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Czech
Financial Institution and retains documentation collected with respect to the
Financial Institution for a period of six years;

c) The sponsoring entity identifies the Financial nstitution in all reporting
completed on the Financial Institution’s behalf; and

d) The sponsoring entity has not had its status as a sponsor revoked.
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. Investment Advisors and Investment Managers. An Investment Entity established in

the Czech Republic that is a Financial Institution solely because it (1) renders investment
advice to, and acts on behalf of, or (2) manages portfolios for, and acts on behalf of, a
customer for the purposes of investing, managing, or administering funds deposited in the
name of the customer with a Financial Institution other than a Nonparticipating Financial
Institation.

Investment Fund. An Investment Entity established in the Czech Republic that is
regulated as an investment fund, provided that all of the interests in the investment fund
(including debt interests in excess of $50,000) are held by or through one or more exempt
beneficial owners, Active NFFEs described in subparagraph B(4) of section VI of Annex
1, U.S. Persons that are not Specified U.S. Persons, or Financial Institutions that are not
Nonparticipating Financial Institutions.

Special Rules. ‘The following rules apply to an Investment Entity:

. With respect to interests in an Investment Entity that is an investment fund described in

paragraph E of this section, the reporting obligations of any Investment Entity (other
than a Financial Institution through which interests in the collective investment fund are
held) shall be deemed fulfilled.

With respect to interests in:

a) An Investment Entity established in a Partner Jurisdiction that is regulated as an
investment fund, all of the interests in which (including debt interests in excess of
$50,000) are held by or through one or more exempt beneficial gwners, Active
NFFEs described in subparagraph B(4) of section VI of Annex I, U.S. Persons
that are not Specified U.S. Persons, or Financial Institutions that are not
Nonparticipating Financia Institutions; or

b) An Investment Entity that is a qualified investment fund under relevant U.S.
Treasury Regulations;

the reporting obligations of any Investment Entity that is a Czech Financial Institution
(other than a Financial Institution through which interests in the investment fund are
held) shall be deemed fulfilled.

With respect to interests in an Investment Entity established in the Czech Republic that
is not described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other
Investment Entities with respect to such interests shall be deemed fulfilled if the
information required to be reported by the first-mentioned Investment Entity pursuant to
the Agreement with respect to such interests is reported by such Investment Entity or
another person.
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4. An Investment Entity established in the Czech Republic that is regulated as an
investment fund shall not fail to qualify under paragraph E or subparagraph F(2) of this
section, or otherwise as a deemed-compliant FFI, solely because the investment fund has
issued physical shares in bearer form, provided that:

a) The investment fund has not issued, and does not issue, any physical shares in
bearer form after December 31, 2012;

b) The investment fund retires all such shares upon surrender;

c) The investment fund (or a Reporting Czech Financial Institution) performs the
due diligence procedures set forth in Annex I and reports any information
required to be reported with respect to any such shares when such shares are
presented for redemption or other payment; and

d) The investment fund has in place policies and procedures to ensure that such
shares are redeemed or immobilized as soon as possible, and in any event prior to
January 1, 2017.

Accounts Excluded from Financial Accounts. The following accounts are excluded from
the definition of Financial Accounts and therefore shall not be treated as U.S. Reportable
‘Accounts.

7 A. Certain Savings Accounts.

1. a) A Retirement Savings Account maintained in the Czech Republic that satisfies the
requirements under the laws of the Czech Republic on Retirement Savings,

b) A Supplementary Pension Savings Account maintained in the Czech Republic that
satisfies the requirements under the laws of the Czech Republic on Supplementary
Pension Savings and the following conditions:

(i) total paid contributions in a calendar year are limited to €50,000 or less, and

(ii) the account holder/ participant is domiciled in the Czech Republic or is
domiciled in a Member State of the European Union; or

c) A Supplementary Pension Insurance Account maintained in the Czech Republic that
satisfies the requirements under the laws of the Czech Republic on State-Contributory
Supplementary Pension Insurance.

2. Non-Retirement Savings Accounts. An account maintained in the Czech Republic
(other than an insurance or Annuity Contract) that satisfies the following requirements
under the laws of the Czech Republic.
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a) The account is subject to regulation as a savings vehicle for purposes other than
for retirement;

b) The account is tax-favored (i.e., contributions to the account that would otherwise
be subject to tax under the laws of the Czech Republic are deductible or excluded
from the gross income of the account holder or taxed at a reduced rate, or taxation
of investment income from the account is deferred or taxed at a reduced rate);

c) Withdrawals are conditioned on meeting specific critetia related to the purpose of
the savings account (for example, the provision of educational or medical
benefits), or penalties apply to withdrawals made before such criteria are met; and

d) Annual contributions are limited to $50,000 or less, applying the rules set forth in
Annex I for account aggregation and currency translation.

B. Certain Insurance Contracts.

1. Term Life Insurance. A term life insurance contract maintained in the Czech Republic
with a coverage period that will end before the insured individual attains age 90,
provided that the contract satisfies the following requirements:

a) Periodic premiums, which do not decrease over time, are payable at least annually
during the period the contract is in existence or until the insured attains age 90,
whichever is shorter;

b) The contract has no contract valug that any person can access (by withdrawal, loan, or
otherwise) without terminating the contract; -

c¢) The amount (other than a death benefit) payable upon cancellation or termination of
the contract cannot exceed the aggregate premiums paid for the contract, less the sum
of mortality, morbidity, and expense charges (whether or not actually imposed) for
the period or periods of the contract’s existence and any amounts paid prior to the
cancellation or termination of the coritract; and

d) The contract is not held by =a transferee for value.
2. Pension Insurance. A Pension Insurance Contract maintained in the Czech Republic

that satisfies requirements under the laws of the Czech Republic on Retirement Savings
or Supplementary Pension Savings.

3. Tax Favored Private Life Insurance tliat satisfies the gguiréments under the laws
of the Czech Republic on Income Taxes and the following condjtions:

a) total paid premiums in a calendar year are limited to €50,000 or less,
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b) the taxpayer is domiciled in the Czech Republic or in a Member State of the
European Union, and

c) the benefits payments are subject to reaching the age of 60.

. Account Held By an Estate. An account maintained in the Czech Republic that is held

solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death certificate. '

Escrow Accounts. An account maintained in the Czech Republic established in
connection with any of the following:

. A court order or judgment.

A sale, exchange, or lease of real or personal property, provided that the account satisfies
the following requirements:

a) The account is funded solely with a down payment, eamest money, deposit in an
amount appropriate to secure an obligation directly related to the transaction, or a
similer payment, or is funded with a financial asset that is deposited in the
account in connection with the sale, exchange, or lease of the property;

b) The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to the
leased property as agreed under the lease;

¢) The assets of the account, including the income eamed thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold,
exchanged, or surrendered, or the lease terminates;

d) The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset; and

e} The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real property to set

aside a portion of a payment solely to facilitate the payment of taxes or insurance related
to the real property at a later time. :

4, An obligation of a Financial Institution solely to facilitate the payment of taxes ata later

time.

E. Partner Jurisdiction Accounts. An aécount maintained in the Czech Republic and

excluded from the definition of Financial Account under an agreement between the
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United States and another Partner Jurisdiction to facilitate the implementation of FATCA,
provided that such account is subject to the same requirements and oversight under the
laws of such other Partner Jurisdiction as if such account were established in that Partner
Jurisdiction and maintained by a Partner Jurisdiction Financial Institution in that Partner
Jurisdiction.

VL. Definitions. The following additional definitions shall apply to the descriptions above:

A. Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial Institution
with respect to which a non-U.S. government or agency thereof agrees to obtain and
exchange information pursuant to a Model 1 IGA, other than a Financial Institution
treated as a Nonparticipating Financial Institution under the Model 1 IGA. For purposes
of this definition, the term Model 1 IGA means an arrangement between the United
States or the Treasury Department and a non-U.S. govemment or one or more agencics
thereof to implement FATCA through reporting by Financial Institutions to such non-
U.S. government or agency thereof, followed by automatic exchange of such reported
information with the IRS.

B. Participating FFI. The term Participating FF1 means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution described in a Model 2 IGA that has agreed to comply with the requirements
of an FFI Agreement. The term Participating FFI also includes a qualified intermediary
branch of a Reporting U.S. Financial Institution, unless such branch is a Reporting Model
1 FFL. For purposes of this definition, the term FFI Agreement means an agreement that
sets forth the requirements for a Financial Institution to be treated as complying with the
requirements of section 1471(b) of the U.S. Internal Revenue Code. In addition, for
purposes of this definition, the term Model 2 IGA means an arrangement between the
United States or the Treasury Department and a non-U.S. government or one or more
agencies thereof to facilitate the implementation of FATCA through reporting by
Financial Institutions directly to the IRS in accordance with the requirements of an FFI
Agreement, supplemented by the exchange of information between such non-U.S.
government or agency thereof and the IRS.
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Dohodz mezi Spojenymi stity americkymi a Ceskou republikou o 2lepieni dodr¥ovani
daiiovych predpisé v mezindrodnim méfitku a s ohledem na privni predpisy Spojenych
stiitd americkych o informacich a jejich oznamovéni obecn¥ znimé jako Foreign Account
Tax Compliance Act

Vzhledem k tomu, Ze Spojené stity americké a Ceské republika (jednotlivé jako ,smluvnf strana®
a spoletné jako ,smluvni strany*) maji dlouhodoby a tizky vztah v oblasti vzijemné pomoci
v datiovych zéleZitostech a pleji si uzaviit dohodu o zlepSeni dodrZovanf daﬁovych predpisi
v mezindrodnim méfitku prostfednictvim dal$fho rozvijent tohoto vztahu,

vzhledem k tomu, Ze Elanck 27 Smlouvy mezi Spojenymi stity americkymi a Ceskou republikou
o zamezeni dvojtho zdan¥n{ a zabrdngni dafiovému tiniku voboru danf zpf{jmu amajetku,
podepsané v Praze dne 16. zifi 1993 (dile jen ,Smlouva®), povoluje vyménu informaci pro
daiiove Ggely véetn& moZnosti automatické vymeny informaci,

vzhledem ktomu, %e Spojené stity americké piijaly ustanoveni obecnd zndmé jako Foreign
Account Tax Compliance Act (dile jen ,,FATCA“), ktery finan&nim institucim ukldd4 re2im
oznamovani tykajici se uréitych acta,

vzhledem k tomu, %e Ceska republika podporuje strategicky cil FATCA zlepSovat dodrZovén{
daiiovych pfedpisi,

vzhledem k tomu, Ze FATCA nastolil fadu otizek, mimo jiné tu, Ze &eské finandni instituce
nemusi byt schopny dodrZet n&které aspekty FATCA z ditvodu piekaZek vyplyvajicich z jejich
vnitrostitnich pravnich predpisi,

vzhledem ktomu, Ze Spojené stity americké shromaZduji informace tykajicl se urditych a&td
drzenych rezidenty Ceské republiky vedenych americkymi finan¥nfmi institucemi a jsou
odhodlény k vymé&né& t&chto informaci s Ceskou republikou a k usilovéni o rovnocennou troveil
vymény za pfedpokladu, Ze jsou zavedeny naleZité ochranné mechanismy a infrastruktura pro
efektivni vyménu,

vzhledem k tomu, %e se smluvnif strany zavazaly ke vzdjemné dlouhodobé spoluprici za G¢elem
dosaZen{ spolenych standardil oznamovini a naleZité pé¢e (due diligence) pro finanénf instituce,

vzhledem ktomu, %e Spojené stity americké uznévaji potfebu koordinovat povinnosti pfi
oznamovéni na zéklad® FATCA sjinymi povinnostmi dafiového oznamovénf ve Spojenych
stitech americkych platnymi pro &eské finanén{ instituce tak, aby nedochdzelo k duplicitnimu
oznamovinf,

vzhledem k tomu, ¥e mezivlddni pristup k providéni FATCA by fefil pravni prekaZky a sniZil
zatizeni eskych finan¢nich instituci,



vzhledem k tomu, e si smluvni strany pieji uzavift dohodu o zlepeni dodrZovéni dafiovych
piedpisi v mezinérodnim méfitku a upravit provadénf FATCA prostiednictvim vnitrostitnfho
oznamovéni a oboustranné automatické vymény podle Smlouvy a za pfedpokladu zachovévéni
povinnosti ml¥enlivosti a dalSich bezpeZnostnich opatfeni podle Smiouvy v&etn& ustanoveni

e s

omezujicich pouZivanf vym&iiovanych informaci podle &lanku 27 Smlouvy,
se smluvni strany dohodly takto:

Clének 1
Definice

1. Pro 6Cely této dohody e jejich pfiloh (dile jen ,,Dohoda®) maji nfe uvedené terminy tento
vyznam:
a) Terminem ,,Spojené staty“ se rozumi Spojené stity americké v&etn¥ jejich stétid, nikoli
viak americkd teritoria. Oznaleni ,stat“ Spojenych statd zahrnuje rovnéZ District of
Columbia. :

b) Terminem ,americkd teritoria® se rozumi Americkd Samoa, Spolefenstvi Ostrovy
Severn{ Mariany, Guam, Spoledensivi Portoriko nebo Americké Panenské ostrovy.

¢) Terminem ,,IRS* se rozumi Ufad pro daiiovou spravu Spojengch statd (Internal Revenue
Service).

d) Terminem ,partnerskd jurisdikce® se rozumi jurisdikce, kterd md platnou dohodu
se Spojenymi stity o usnadn®ni provddéni FATCA. IRS zvefejni seznam vSech
partnerskych jurisdikei.

e) Terminem ,pFisluiny organ* se rozumf{:
(1) v ptipadé€ Spojenych statli ministr financi nebo jeho zédstupce a
(2) v piipadg Ceské republiky ministr financl nebo jim povéfeny zdstupce.

f) Terminem ,finan¥nf instituce® se rozum{ schovatelski instituce, depozitni instituce,
investi&ni entita nebo specifikovand pojisfovna.

g) Terminem ,schovatelskd instituce“ se rozum( jakékoli entita, jejiz podstatnou tést
podnikénf predstavuje drieni finanéniho majetku na uZet jiného. Entita drZf finan&nf
majetek na Gdet jiného jako podstatnou &ést svého podnikéni tehdy, jestlize hruby piijem
této entity pfiCitatelny drZenf finanénfho majetku a poskytovén( souvisejicich finan&nich
sluZeb se rovné nebo je V&3 ne¥ 20 % hrubého pfijmu dané entity za kratSi z t&hto
obdobi:



h)

i)

k)

H

(i) obdobi tH let kon&fci 31. prosincem (nebo poslednim dnem GEetnfho obdobf, které nenf
kalendéinim rokem) pfed rokem, v némz je proveden vypodet, nebo

(ii) obdobi existence entity.

Terminem ,,depozitni instituce” se rozumi jakékoli entita, kterd p¥ijim4 vklady v rémci
b&nych bankovnich sluZeb nebo podobného podnikani.

Terminem investiénf entita“ se rozumi jakakoli entita, kterd v rimci svého podnikén{
(nebo kters je fizena entitou, kterd v rimci svého podnikini) provadi jednu nebo nékolik
z niZe uvedenych &innosti nebo operact pro nebo v zastoupeni zékaznfka:

(1)  obchodovanf s ndstroji penézniho tthu (3eky, sménkami, vkladovymi certifikity,
derivity atd.), mé&nami, m&novymi, Grokovymi a indexovymi néstroji,
s prevaditelnymi cennymi papiry nebo s komoditnimi futures,

(2) individuélni nebo kolektivn{ spriva portfolia, nebo

(3  jiné investovan{, administrace nebo sprava fondi nebo pen&inich prostfedki v
zastoupeni jinych osob.

Tento odstavec 1 pism. i) bude vykladén zplisobem, ktery je v souladu sobdobnym
ménim pouZitym v definici ,finaneni instituce™ v doporu€enich Finan&nf ak&n{ pracovni
skupiny (Financial Action Task Force).

Terminem ,specifikovani poji¥fovna® se rozumi jakékoli entita, kterd je pojistovnou
(nebo holdingovou spoletnosti pojistovny), jeZ otevird finanéni (&et nebo je povinna
provid&t platby tykajici se pojistné smlouvy s kapitdlovou hodnotou nebo smlouvy o
pojisténi didchodu.,

Terminem ,,&eska finanéni instituce® se rozumi

(i) jakékoli finan¥nf instituce, kters je rezidentem v Ceské republice, krom¥ jakékoli
poboky této finanéni instituce, jeZ se nachdz{ mimo Ceskou republiku, a

(i) jakakoli pobo&ka finanénf instituce, které nenf rezidentem v Ceské republice, pokud se
tato pobotka nachazi v Ceské republice.

Terminem ,finan&ni instituce partnerské jurisdikece “ se rozumi

(i) jakakoli finan&ni instituce, kterd je zfizena v partnerské jurisdikci, krom& jakékoli
pobodky této finanZnf instituce, jeZ se nachdzi mimo partnerskou jurisdikci, a

(ii) jakdkoli pobo&ka finanén{ instituce, kterd neni zfizena v partnerské jurisdikei, pokud
se tato poboc&ka nachéz{ v partnerské jurisdikci.



m) Terminem ,,0znamujici finantni instituce* se rozumi podle souvislosti oznamujfcf Eeska

n)

o)

p)

finan¢n{ instituce nebo oznamujici americk4 finan&n{ instituce.

Terminem ,,oznamujici Ceskd finan&ni instituce* se rozumf jakfkoli €eskd finan¢ni
instituce, kterd neni neoznamujici &eskou finan&n{ instituci.

Terminem ,,oznamujici americka finan&ni instituce® se rozum{

(i) jakakoli finanénf instituce, jeZ je rezidentem ve Spojenych stétcéh, kromé jakékoli
pobotky této finanéni instituce, kterd se nachdz{ mimo Spojené stity, a

(ii) jakdkoli pobocka finanéni instituce, jeZ neni rezidentem ve Spojenych stitech, pokud
se tato poboXka nachézf ve Spojenych stitech, a to za podminky, Ze finangni instituce
nebo pobotka mi ve své moci, pfijimd nebo spravuje pfijem, o kterém je nutmé si
vymi&iiovat informace podle ¢linku 2 odst. 2 pism. b) Dohody.

Termfnem ,,neoznamujici eskd finan¥ni imstituce* se rozumi jakédkoli &eskd finanCni
instituce nebo jind entita, jez je rezidentem v Ceské republice, kters je v ptiloze II
uvedena jako necoznamujici eskd finan&nf instituce nebo kterd jinak zfskd status
zahraniéni finanénf instituce (dale jen ,,FFI“) povaZované za spliiujfel poZadavky nebo
status osvobozeného skutedného viastnika podle pfisluinych nafizeni Ministerstva financ{
Spojenych statd G&innych ke dni podpisu Dohody.

- Terminem ,,nediastnici se finan&ni instituce® se rozum{ netiastnici se FFI, jak je tento

termin definovén v pfisiusnych nafizenich Ministerstva financi Spojengch stit, ale
nezahrmuje &eskou finan&ni instituci ani jinou finangni instituci partnerské jurisdikce,
pokud nejde o finandni instituci, se kierou se naklids jako s neGdastnicf se finanéni
instituci podle ¢ldnku 5 odst. 2 pism. b) Dohody nebo podle odpovidajictho ustanoveni
dohody mezi Spojenymi stity a partnerskou jurisdikc.

Terminem ,finandnf dfet* se rozumi et vedeny finan&ni instituci, ktery zahmuje:

(1) vpfipad® entity, ktera je finandni instituci vyhradn€ proto, Ze je investidni
entitou, jakoukoli majetkovou nebo dluhovou tdast v této finan&ni instituci (mimo
i&esti pravidelné obchodovanych na zavedeném trhu s cennymi papiry);

(2) v pripad® finandni instituce, kterd neni vymezena v odstavci 1 pism. r) bodu | tohoto
&anku, jakoukoli majetkovou nebo dluhovou GZast v této finandni instituci (mimo
Gdastf pravideln¥ obchodovanych na zavedeném trhu s cennymi papfry), jestlize

(i) je hodnota majetkové nebo diuhové Glasti stanovena, p¥fmo nebo nepimo,
previing podle aktiv, znichZ veznikajf platby ze zdroje ve Spojenych stétech
podléhajici srdZkové dani a
(ii) t¥fda G&asti byla vytvofena s cilem vyhnout se oznamovéni podle této Dohody; a

4



t)

u)

(3) jakékoli pojistné smlouvy s kapitdlovou hodnotou a jakékoli smlouvy o pojisténi
dichodu, uzaviené nebo vedené finen&ni institucf, mimo smlouvy se sjednanym
pojistnym pln&nim ve formé& neinvestiéniho nepfevoditelného doZivotniho dichodu,

" ktery je vyplicen fyzické osob& ve form& penze nebo dévek pro pHpad pracovni
neschopnosti a invalidity poskytovanych na =zikladé G¥tu vyhatého zdefinice
finan&niho G&tu v pifloze 1.

Bez ohledu na vy3e uvedené termin ,finanéni tfet® nezahruje ¥4dny Glet vyiiaty
z definice finanéniho G¥tu v pifloze II. Pro iuZely této Dohody jsou Géasti ,pravidelnd
obchodoviny*, jestliZe existuje vyznamny objem prib&Zného obchodovan{ s Glastmi a
»zavedeny trh s cennymi papiry“ znamend trh, ktery je oficidln& vznin a dohliZen
orgénem stétu, ve kterém je tento trh umistén a ktery mé vyznamnou ro&nf hodnotu podild
obchodovanych na tomto trhu. Pro potfeby odstavce 1 pism. r) G&ast ve finanéni instituci
nenf ,,pravidein€ obchodovana“ a bude s ni naklddino jako s finanénim Gdétem, jestlize je.
majite]l této Glasti (jiny neZ finandni instituce jednajici jako zprostiedkovatel) zapsin
v Gletnictvi takové financni instituce. Pfedchazejici véta se neuplatni na (&asti poprvé
zapsané v Gdetnictvi takové finanéni instituce pfed 1. &ervencem 2014 a s ohledem na
udasti poprvé zapsané v tdetnictvi takové finanéni instituce k nebo po 1. Eervenci 2014 se
nepoZaduje, aby finan¢ni instituce uplatnila pfedchozi vétu pfed 1. lednem 2016.

Termin ,,depozitni ti¢et* zahmuje jakykoli podnikatelsky, b&zny, spofici, termfnovy (et
nebo penzijnf (thrift) Gcet &i Gdet, ktery je doloZen vkladovym certifikdtem, penzijnim
(thrift) certifikitem, investilnim certifikitem, dluhovym certifikftem nebo jinym
podobnym néstrojem, vedeny finandn{ instituc{ v rdmci b&%né¢ho poskytovani bankovnich
sluZeb nebo podobného podnikdni. Depozitni Glet rovn&Z zahrnuje &istku drZenou
pojifovnou na ziklad€ smlouvy s garantovanou investici nebo podobného ujednéni,
podle nichZ se vyplaci nebo pfipisuje vynos z této &dstky. ,

Terminem ,schovatelsky Géet” se rozumi (et (mimo pojistmych smluv a smluv
o pojistén{ diichodu) vedeny ve prospéch jiné osoby, kterd je majitelem jakéhokoli
finantnfho néstroje nebo kontraktu drZeného za tcelem investic (vetn¥, nikoli v3ak
vylutng, akcie nebo podilu ve spole¥nosti, sm&nky, dluhopisu, dluzntho dpisu nebo jiného
dokladu o diuhu, m&nové nebo komoditni transakce, swapu tvErového selhédni, swapu
zaloZeného na nefinan&nim indexu, smlouvy o hypotetické jisting, pojistné smlouvy nebo
smlouvy o pojistén{ diichodu a jakékoli opce ¢i jiného derivétu).

Terminem ,majetkovd Blast® se v ptipad® osobni spolednosti (partnership), kterd je
finan&n{ instituci, rozumi kapitalova fidast nebo GZast na vynosech z i¢asti v této osobni
spole&nosti. V piipadé svétenského fondu, ktery je finandni instituci, se majetkovou
G¥asti rozumi G(Zast drfend jakoukoli osobou poklddanou za zakladatele nebo
obmy3leného v3ech nebo &isti prostfedkid ve svifenském fondu, nebo jakoukoli jinou
fyzickou osobou majici nejvy3i faktickou kontrolu nad svéfenskym fondem.
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Specifikovand americk4 osoba je posuzovana jako obmysleny zahrani¥niho svéfenského
fondu, jestlize m4 tato specifikovana americkd osoba prévo piimo nebo nepfimo (napf.
prostfednictvim zmocnénce) pobirat stanoveny vynos nebo miZe piimo nebo nepiimo
pobirat vynos ze svéfenského fondu podle volného uvaZen.

v) Terminem ,pojistad smlouvg“ se rozumi smlouva (jind neZ smlouva o pojisténi
dixhodu), kterou se pojistitel zavazuje vyplatit &astku v pfipadé vzniku pojistné udélosti
zahmujici smrt, nemoc, liraz, odpov&dnost nebo $kodu na majetku.

w) Terminem ,smlouva o poji¥t€ni diicchodu“ se rozum{ smlouva, kterou se pojistitel
zavazuje vyplatit urditou &4stku jednordzové nebo ji po &dstech vyplicet po stanovenou
dobu podle pFedpokladané délky Zivota jedné nebo vice osob. Tento termin rovn¥Z
zahrnuje smlouvu, kterd se povauje za smlouvu o pojisténi dachodu podle zdkona, jiného
pravniho ptedpisu nebo préavni praxe v jurisdikci, v niZ byla smlouva uzavlena, a kterou
s¢ pojistitel zavazuje vyplacet urditou Estku po dobu n&kolika let.

X) Terminem ,pojistnd smlouva s Inpiﬁilovou hodnotou® se rozumi pojistnd smlouva
(iind neZ zajisCovac{ smlouva uzavfend mezi dvéma pojisfovnami) s kapitdlovou
hodnotou vy3si nez 50 000 USD.

y) Terminem ,kapitdlova hodnota® se rozumi vysSi z téchto €astek:

(i) Yistka, na kteron mé nirok pojistnik v pfipad® odkupu nebo ukon&eni smlouvy
(stanovend bez odeteni jakychkoli poplatkil za odkup nebo piij¢ky z kapitalové hodnoty),
a

(ii) 4stka, kterou si pojistnik miZe vyphjtit podle smiouvy nebo s odkazem na ni.

| Bez ohledu na vyde uvedené termin ,kapitilovd hodnota* nezahmuje &dstku splatnou
podle pojistné smlouvy jako:

(1) pinéni v pripad& Skody na zdravi nebo nemoci nebo jiné pin&ni, kieré kompenzuje
ekonomickou ztrétu vyvolanou pojistnou udalosti,

(2) zp¥nou Ghradu dfive zaplaceného pojistného pojistnfkovi podle pojistné smlouvy
(jiné ne% smlouvy o Zivotnim pojisténi) z divodu zéniku pojisténi, sniZenf pojistného
rizika vdobd Glinnosti pojistné smlouvy nebo vyplyvajici z nového stanoveni
pojistného z diivodu opravy Getni nebo jiné podobné chyby, nebo

(3) dividendu pojistnika z4vislou na $kodnim prib¥hu daného pojisténi nebo dotlené
skupiny.

z) Terminem ,,oznamoviini vi%et* se podle souvislosti rozumi oznamovany americky et
nebo oznamovany ¢esky Gcet.



aa) Terminem ,oznamovany &esky ufet* se rozum{ finanéni Glet vedeny oznamujict
americkou finandni institucf, jestlize:

(i) v ptipad® depozitnfho i%tu je G&et drZen fyzickou osobu, kterd je rezidentem v Ceské
republice a v jakémkoli daném kalendafnim roce je vyplicen na tento tZet Grok vys3i neZ
10 USD, nebo

(ii) v ptipadé jiného neZ depozitntho finanénfho G¥tu je majitel Gétu rezidentem Ceské
republiky, a to véetn¥ entity, kterd potvrdi, Ze je pro dafiové Géely rezidentem v Ceské
republice, a s ohledem na n¥j je vyplicen nebo pfipisovan pi{jem ze zdroje ve Spojenych
stitech podi¢hajici oznamovdni podle kapitoly 3 &4sti A nebo kapitoly 61 &asti F
dafiového zdkonfkn Spojenych stati.

bb) Terminem ,,0znamovany americky idet“ se rozumi finanéni Géet vedeny oznamujici
Ceskou finan¢ni instituci a drZeny jednou nebo vice specifikovanymi americkymi osobami
nebo neamerickou entitou sjednou nebo vice ovlddajfcimi osobami, které jsou
specifikovanou americkou osobou. Bez ohledu na vySe uvedené se Glet nepovaZuje za
oznamovany americky ucet, pokud tento fi€et neni identifikovin jako oznamovany
americky tcet po pouZiti postupl naleZité péte stanovenych v pifloze 1.

cc) Terminem ,,majitel i&tu* se rozumi osoba, kterou finan&n{ instituce, jeZ vede finan¢ni
fiet, zaznamendvé nebo oznatuje jako majitcle. finanénfho G&u. Osoba jind neZ finanéni
.instituce drzici finanni GSet ve prospdch jiné osoby nebo pro ni jakoZto zistupce,
schovatelsky sprévce, zmocné&nec, osoba s podpisovym prévem, investiéni poradce nebo
zprostiedkovatel, nen{ pro i¢ely Dohody povaZovéna za drZici Glet, a za majitele G&tu je
povaZovéna tato jiné osoba. Pro Giely bezprostfedn& pfedchézejicf véty termin finangni
instituce nezahrnuje finanénf instituci z¥izenou nebo zaloZenou na izem{ Spojenych stéti.
V ptipadé pojistné smlouvy s kapitdlovou hodnotou nebo smlouvy o pojisténi dichodu je
majitelem Gty jakakoli osoba, kter4 je opravnéna naklddat s kapitdlovou hodnotou nebo
zménit osobu opravn&nou ze smlouvy. JestliZe nenf nikdo, kdo by mé&l prévo na vyplaceni
odkupného nebo mohl zménit osobu oprivn¥nou, je majitelem GStu jakdkoli osoba
oznafend ve smlouvé a jakékoli osoba s nérokem na vyplatu plnéni podle podminek
smiouvy. Po uplynuti pojistné doby podle pojistné smlouvy s kapitélovou hodnotou nebo
smlouvy o poji¥té&nf dichodu se za majitele (Stu poklddd kaZzda osoba s nérokem na

vyplatu pn&ni podle smlouvy.

dd) Terminem ,americk# osoba* se rozumi ob&an Spojenych stiti nebo fyzicka osoba, kterd
je rezidentem ve Spojenych stitech, osobni spoleEnost nebo obchodnf spoleénost zaloZend
ve Spojenych stitech nebo zifzens podle pravnich pledpisi Spojenych stitd
nebo n&kterého z jejich statl, svefensky fond, jestlize



(i) soud ve Spojenych stitech by byl podle platného pravniho pfedpisu oprévnén vydavat
ptikazy nebo rozsudky tykajicf se viech podstatnych zéleZitosti sprivy svéfenského fondu
a

(i) jedna nebo vice americkych osob maji oprivnni kontrolovat viechna podstama
rozhodnutf ohledné svéfenského fondu nebo majetku zesnulého, ktery je ob&anem nebo
rezidentem Spojenych stati.

Odstavec 1 pism. dd) je nutné vyklédat v souladu s dafiovym z&konikem Spojenych statd
(Internal Revenue Code).

ee) Terminem ,,specifikovand americks osoba“ se rozumi americka osoba, kterd neni:
pec

(i) obchodni spoletnosti, jeji2 akcie jsou pravideln® obchodoviny na jednom nebo
n¥kolika zavedenych trzich s cennymi papiry,

(ii) obchodni spoleXnosti, je2 je &lenem téZe roziifené pridruzené skupiny podle definice
v § 1471(e)(2) datiového zdkoniku Spojenych stahi jako spolednost popsana v bodg (i),

(iii) Spojenymi stity ani agenturou & povéfenou organizaci Spojenych stitd v jejich
vyluiném vlastnictvi,

(iv) stitem Spojenych stitl, americkym teritoriem, jejich diléIim politickym celkem ani
jejich agenturou &i povéfenou organizaci v jejich vyluéném vlastnictvi,

(v) organizaci osvobozenou od dani podle § 501(a) dafového zikoniku Spojenych stati
nebo privitnim dichodovym pldnem definovanym v § 7701(g)(37) dafiového zékonfku
Spojenych stétd,

(vi) bankou podle definice v § 581 datiového zékontku Spojenych stéti,
(vii) realitnim investiénim svéfenskym fondem podle definice v § 856 dattového zdkoniku
Spojenych stétd,

(viii) regulovanou investitni spolenosti podle definice v § 851 dafiového zakoniku
Spojenych stitl nebo entitou zapsanou u Komise pro cenné papiry podle zdkona
o investi€nich spole€nostech z r. 1940 (15 U.S.C. 80a-64),

(ix) spoleénym svéfenskym fondem podle definice v§ 584(a) datiového zikonilu
Spojenych stati,

(x) svéfenskym fondem osvobozenym od dani podle § 664(c) dafiového zikoniku
Spojenych stitd nebo ktery je vymezen v § 4947(a)(1) daftového zdkoniku Spojenych
statd,



(xi) obchodnikem s cennymi papiry, komoditami nebo finan&nimi derivaty (vEetn& smluv
o hypotetické jisting, forwardd a futures a opci), ktery je jako takovy reglstrovﬁn podle
privnich pfedpisa Spojenych stétd nebo nkterého z jejich stétd,

(xii) makléfem podle definice v § 6045(c) daﬁového zékoniku Spojenych statli nebo

(xiii) od dan& osvobozenym sv&fenskym fondem podle plénu, ktery je popsén v § 403(b)
nebo § 457(g) datiového zékoniku Spojenych statd.

ff) Terminem ,entita® se rozumi privnickd osoba nebo pravnf uspoFidini, napiiklad
sv&fensky fond.

g¢) Terminem ,,neamericka entita® se rozumf entita, kter4 nenf americkou osobou.

bh) Terminem ,,platba ze zdroje ve Spojenych stitech podléhajici sri¥kové dani® se
rozumi jakikoli vyplata Groku (viem& jakéhokoli pivodniho emisniho diskontu),
dividend, n&jmu, platil, mezd, bonusi, anuit, néhrad, odm&n, sluZebnich poZitkd a jinych
pevnych nebo stanovitelnych ro¢nich nebo pravidelnych vynosi, ziskd a ptijmd, pochézi-
li tato platba ze zdrojl ve Spojenych statech. Bez ohledu na vy$e uvedené platba ze zdroje
ve Spojenych stitech podléhajici sréfkové dani nezahrmuje Zadnou platbu, ktera se
nepokldédd za platbu podiéhgjici srdzkové dani v pfisluinych dadlovych nafizenich
Ministerstva financi Spojenych stitd.

ii) Entita je ,,propojena entita® s jinou entitou, jestlize n&ktera z t&chto entit ovlada druhou
entity nebo jsou ob tyto entity ovlddény spoletné. Termin ,ovladini“ pro tyto uZely
zahrnuje p¥imé nebo neptimé viastnictvi vice neZ 50 % hlasl nebo podilu na entité. Bez
ohledu na vy¥e uvedené mige Ceské republika pokladat entitu za entitu nepropojenou
s jinou entitou, jestliZe tyto dvé entity nejsou &leny téZe roziifené pfidruZené skupiny, jak
je definovéna v § 1471(e)(2) dafiového zikoniku Spojenych stétd.

jj) Terminem ,americké TIN“ se rozumf federdIn{ daftové identifikalni &fslo amerického
dafiového poplatnika. “

kk) Terminem ,,&eské DIC“ se rozumf daitové identifikadnf &fslo &eského dafiového
- poplatnika.

) Terminem joviddajici osoby“ se rozumi fyzické osoby, které ovladaji entitu. V ptipadé
svéenského fondu se timto terminem rozumf zakladatel, sprévci svéfenského majetku,
osoba vykonévajici dohled nad sprévou fondu (je-li n&jaka), obmysleny nebo skupina
obmyslenych a jakdkoli jind fyzickd osoba majici nejvy$3f faktickou kontrolu nad
svéfenskym fondem, a v ptipad® pravnfho uspofadéni, které nenf svéfenskym fondem, se
timto terminem rozumf osoby vrovnocenném nebo obdobném postaveni. Termin
,ovlidajici osoby* je nutné vyklidat zpasobem, ktery je vsouladu sdoporulenimi
Finan&n{ ak&ni pracovnf skupiny.



2. Jakjkoli termin, ktery nenf jinak definovén v této Dohod?, mé vyznam, ktery v té dob&
mél podle préva smluvni strany provédjici Dohodu, pokud souvislosti nevyZaduji jinak nebo.
po!cud se ptislu¥né orginy nedohodnou na spoleném vyznamu (ktery neni v rozporu s jejich
vmtro.stétnﬁni pravnimi predpisy), pfiSem? jakykoli v§znam podie platnych datiovych pravnich
pfedpisi této smluvni strany m4 pfednost pfed vyznamem tohoto termfnu podle jinych pravnich
pfedpisil této smluvnf strany.

Clének 2
Povinnosti ziskdvat a vym&iiovat informace o oznamovanych tiftech

1. Podle ¢linku 3 Dohody ob& smluvni strany ziskaji informace upfesnéné v odstavci 2
tohoto &lénku o vdech oznamovanych udtech a jednou za rok si tyto informace automaticky
vyméni s druhou smluvni stranou podle ustanoveni &ldnku 27 Smlouvy.

2. Ziskavané a vymé&iiované informace jsou:

8) v pfipadé Ceské republiky informace o ka*dém oznamovaném americkém uctu
v kaZdé oznamujici &eské finannf instituci:

(1)  jméno, adresa a americké TIN kaZdé specifikované americké osoby, kterd
je majitelem takového Gtu, a v pfipadé neamerické entity, kterd je
po.uplatnéni postupli ndleZité péle stanovenych v pkiloze 1 identifikovina
jako entita majici jednu nebo vice ovladajicich osob, které jsou
specifikovanou americkou osobou, jméno, adresu a (pkipadné) americké
TIN této entity a ka?dé takové specifikované americké osoby,

(2) isloictu (nebo pokud &islo G&tu neexistuje, jeho funk&ni ekvivalent),
(3)  nézev a identifika¥ni &islo oznamujici Seské finanenf instituce,

{4)  zistatek na u&tu nebo hodnota détu (vEetnd, v pfipadé pojistné smlouvy
s kapitalovou hodnotou nebo smlouvy o pojisténi{ dichodu, taktéZz
kapitalovd hodnota nebo hodnota odkupného) ke konci ptisiuiného
kalendifnfho roku nebo jiného néleZitého oznamovaciho obdobf, nebo
pokud byl vtomto roce et zruSen, informace o stavu #¢tu tésné pied
zrudenfm,

(5) v ptipad€ jakéhokoli schovatelského tiftu:

(A) celkovd hrabé v§Se Groku, celkovd hrubé vySe dividend a celkova
hrub4 vy3e jingch piijmd plynoucich z prostfedki drZzenych na uctu,
ve viech uvedenych pkipadech vyplacenych nebo pfipsanych na
iidet (nebo v souvislosti s G&tem) v prib&hu kalendéfniho roku nebo
jiného néleZitého oznamovaciho obdobi a
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)

)

(B)  celkové hrubé vynosy zprodeje nebo zp&mého odkupu majetku
vyplacené nebo piipsané na iet v pritbthu kalendafniho roku nebo
jiného néleZitého oznamovaciho obdobi, kde oznamujicf Ceska
finanini instituce plsobila jako schovatelsky sprivce, makléf,
zmocn&nec nebo jiny zistupce majitele G3tu,

v plipad® jakéhokoli depozitnfho G&tu celkovd hrubd vySe droku
vyplaceného nebo pfipsaného na (et v pritb&hu kalendifnfho roku nebo
jiného naleZitého oznamovaciho obdobi a

v piipad® jakéhokoli Gi¥tu, ktery neni popsén v odstavci 2 pism. a) bodu S
a odst. 2 pism. a) bodu 6 tohoto &lanku, celkova hrub4 &astka vyplacend
nebo pfipsand majiteli G&tu v souvislosti s GStem v pritb&hu kalend4iniho
roku nebo jin€ho naleZitého oznamovaciho obdobi, kde je oznamujfci Seska
finanénf instituce zavizanou stranou nebo dluZnikem, v&etng thrmné &astky
zaplacené majiteli G&: za jakykoli zpétny odkup v prib&hu kalenddintho
roku nebo jiného nileZitého oznamovaciho obdobi.

(b) Vpiipad® Spojenych stéti informace o kaidém ozmamovaném Ceském udtu
v kaZdé oznamujici americké finanéni instituci:

)

@
&)
@
(&)

(©)

jméno, adresa a geské DIC kazdé osoby, které je rezidentem v Ceské
republice a je majitelem tictu,

&islo Gty (nebo pokud &islo G&tu neexistuje, jeho funkdnf ekvivalent),
nézev a identifika&ni &islo oznamujicf americké finangnf instituce,
hrubou vy3i Groku vyplacen¢ho na depozitni Gdet,

hrubou vy3i dividend ze zdroje ve Spojenych stitech vyplacenych nebo
ptipsanych na (et a

hrubou v§8i jinych pkijmd ze zdroje ve Spojenych stitech vyplacenych
nebo pfipsanych na (Géet vrozsahu podléhajicim oznamovéni podle
kapitoly 3 &sti A nebo kapitoly 61 &isti F dafiového zékeniku Spojenych
statd.

Clének 3

Lhiity a rozsah vimény informaci

I Pro Glely povinnosti vymé&ny informaci podle &lanku 2 Dohody je moZné vysi
a charakteristiku plateb provedenych v souvislosti s oznamovanym americkym G&tem ur€it podle
zhsad &eskych dafiovich prévnich pfedpist a vy3i a charakteristiku plateb provedengch

11



vso_uvislosti s oznamovanym Ceskym Gitem je mozné urtit podle zésad federélnfho zékona
Spojenych stitd o danich z pkijma.

:’Z. Pro idely povinné vymeény informacf podle &lénku 2 Dohody musi byt ve vyméfiovanych
informacich uvedena ména jednotlivych relevantnich &4stek.

3. Pokud se tyké &lnku 2 odst. 2 Dohody, ziskdvajl a vymé&fiuji se informace
o skutetnostech z roku 2014 a ze vech dalsich let s tou vyjimkou, Ze:

(@  V piipadé Ceské republiky:

(1)  informacemi, které se ziskdvaji a vymé&iiuji o skutenostech z roku 2014,
Jsou pouze informace popsané v &lénku 2 odst. 2 pism. a) bodech'1 aZ 4
Dohody,

(2)  informacemi, které se ziskévaji a vyméiiujf o skutetnostech z roku 2015,
Jjsou informace popsané v &ldnku 2 odst. 2 pfsm. a) bodech 1 a% 7 této
Dohody krom& hrubych vynosi popsanych v &lanku 2 odst. 2 pism. a)
bodu 5 podbodu B Dohody, a

(3)  informacemi, které se ziskivsji a vyméﬁujl o skute&nostech z roku 2016
a z ndsledujicich let, jsou informace popsané v &lénku 2 odst. 2 pism. a)
bodech 1 aZ 7 Dohody.

(b)  Vptipad® Spojenych statll jsou informacemi, které se ziskévail a vyméfiuji
o skutelnostech zroku 2014 a z nésledujicich let, viechny informace, uvedené
v &lanku 2 odst. 2 pism. b) Dohody.

4. Bez ohledu na ustanoveni odstavce 3 tohoto &lanku ve vztahu ke kaZdému
oznamovanému Gétu, ktery je vedeny oznamujici finandni instituci k 30. Eervau 2014, a podle

&lanku 6 odst. 4 Dohody platf, Ze smluvni strany nejsou povinny zjidfovat a do vyméiiovanych
informaci zahmout &eské DIC ani americké TIN jakékoli dotené osoby, pokud dafiové
identifikatn{ &islo tohoto daiiového poplatnika neni v zéznamech oznamujici finanénf instituce.
V takovém pfipad€ smluvn{ strany zjisti 2 do vymé&iiovanych informaci zahmou datum narozeni
ptisluiné osoby, pokud mé& oznamujic{ finan¥ni instituce toto datum narozeni ve svych

zZaznamech.

5. Podle odstavcd 3 a 4 tohoto &lanku se informace popsané v ¢ldnku 2 Dohody vyméni do
deviti mé&sicil po skonéeni kalend4fniho roku, ke kterému se tyto informace vztahujf.

6. P¥isluiné orgény Spojenych stitil a Ceské republiky uzaviou dohodu nebo ujednéni, které:
a) stanovi postupy pro povinnosti automatické vimény popsané v &lénku 2 Dohody,
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b) Dstzx;ovi pravidla a pastupy, které mohou byt nezbytné pro provadéni &lsmku 5
ody & '

c) podle potfeby stanovi postupy pro vyménu informaci oznamovanych podle &lanku
4 odst. 1 pism. b) Dohody.

7. Na viechny vyméiiované informace se vztahuje povinnost zachovévat midenlivost a dal¥
bezpetnostni opatfeni podle ustanoven{ Smlouvy vietn& ustanoveni omezujicich pouZivani
vym&fiovanych informaci,

8 Nésledn& po vstupu v platnost Dohody ka3dy pFisludny orgiin poskytne pisemné oznamen{
druhému plisludnému orgénu, pokud je pfesvéd&eny, e jurisdikce druhého pHsluiného orginu
zavedla

(i) ochranné¢ mechanismy zarutujici, Ze informace ziskané podle Dohody zistanou
diivémé a budou uity vyhradng pro datiové Gdely a

(ii) infrastrukturu pro GCinnou vzdjemnou spoluprici (v&etng zavedenych procesit
zgji¥tujicich v¥asnou, pfesnou a ditvénou vyménu informaci, Ginné a spolehlivé komunikace a
prokézané schopnosti rychle feSit otfizky a problematiku tykajici se vym&ny nebo Xidosti o
vymé&nu informaci a naplnit ustanoveni &lanku S Dohody).

Ptisluiné organy s dobrym timyslem usilujf o to, aby se do za¥i roku 2015 sedly s cflem stanovit,
Ze kaZda jurisdikce m4 takové ochranné mechanismy a infrastrukturu zavedeny.

9. Povinnosti smluvnich stran ziskévat a vyméfiovat informace podle &lanku 2 Dohody
vstoupi v platnost datem pozdE&jstho zpisemnych ozndmeni popsanych v odstavci 8 tohoto
¢tlanku. Bez ohledu na vy¥e uvedené, jestliZe &esky pfisluSny orgén je pfesv&d&eny, Ze Spojené
stity maji zavedeny ochranné mechanismy a infrastrukturu popsané v odstavci 8 tohoto ¢linku,
ale americky piislusng orgén potfebuje dal$i &as pro to, aby stanovil, Ze Ceské republika ma
takové ochranné mechanismy a infrastruktury zavedeny, povinnost Ceské republiky ziskévat a
vymé&fiovat informace podle &ldnku 2 Dohody vznikne datem pisemného ozndmeni poskytnutého
v souladu s odstavcem 8 tohoto &linku Eeskym pkisludnym orginem americkému pfisluinému
Orgamnu.

10.  Tato Dohoda pozbyde platnosti dnem 30. z4Fi 2015, pokud k tomuto dni nenf podie
odstavce 9 tohoto &lanku pro jednu ze smluvnich stran v platnosti €ldnek 2 Dohody.

Cldnek 4
Uplatiiovéni FATCA na feské finanéni instituce

1. Zachdzeni s oznamujicimi Eeskymi finanénimi institucemi. Ka%d4 oznamujici Eeskd

finandn{ instituce se pavaZuje za finanéni instituci, kterd dodrfuje § 1471 datiového zékoniku
Spojenych stiti a nevztahuje se na ni povinnost sriZeni dan& podle tohoto paragrafu, jestlize
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Cesks tepublik_a dodrfuje své povinnosti podle &lanki 2 2 3 Dohody ve vztahu k této oznamujici
Seské finanénf instituci a jestliZe oznamujfcf Seskd finanén{ instituce: ‘

a) zjiftuje oznamované americké ity & kazdoro&nd Seskému prsluinému organu
oznamuje informace, které je nutné oznamovat podle lnku 2 odst. 2 pism. a)
Dohody véas a zpiisobem popsanym v &ldnku 3 Dohody,

b) pro kaZdy rok 2015 a 2016 ka¥dorodnd &eskému pifslu¥nému orginu
oznamuje nazev kazdé neddastnicl se finandni instituce, které poukazala platbu
& ihrnou vysi takovych plateb, '

c) dodrZuje platné poZadavky registrace na internetovych strinkéch IRS tykajicich se
registrace pro icely FATCA,

d) . vmife, ve které oznamujfcf Eeska finanéni instituce piisobi jako

() kvalifikovany zprostfedkovatel (pro Ggely § 1441 dafiového zdkoniku
Spojenych stati), ktery si zvolil, e pfevezme primimi povinnost sriZeni dand
podle kapitoly 3 ¢dsti-A dafiového zdkoniku Spojenych stétd,

(i) zahrani¢ni osobni spolednost, kterd si zvolila, Z¢ bude plsobit jako dait
sréZejicf zahrani€ni osobni spoletnost (pro Gely § 1441 a § 1471 daiového
zékoniku Spojenych stitfl), nebo

(iii) zahranitni sv&fensky fond, ktery si zvolil, Ze bude piisobit jeko dai sraejfcf
zahrani¥ni svifensky fond (pro Glely § 1441 a § 1471 datiového zdkoniku
Spojenych stétil),

srazf 30 % jakékoliv platby ze zdroje ve Spojenych stitech podiéhajici sraZkové
dani poukézané kaZdé neti&astnici se finanénf instituci a

c) v pfipad® oznamujicf Ceské finandni instituce, kterd neni popsdna v odstavci 1
pism. d) tohoto &ldnku a kterd jakékoli net&astnici se finan¢ni instituci poukiZe
platbu ze zdroje ve Spojenych stitech podléhajici srdZkové dani nebo ji
zprostiedkuje, oznamujici &eskd finandni instituce poskytne kaZzdému
bezprostfednimu platci této platby ze zdroje ve Spojenych stitech podléhajici
srazkové dani informace nutné pro sraZeni aoznamovéni souvisejici s touto
platbou. '

Bez ohledu na vySe uvedené se na ozamujici Seskou finangni instituci, kterd nespliiuje
podminky stanovené v odstavci 1, neuplatiiuje srdzkova daii podle § 1471 dafiového zikoniku
Spojenych statd, pokud tato oznamujfci &eskd finandni instituce neni IRS poklédina za
neddastnici se finandn{ instituci podle &lanku 5 odst. 2 pism. b) Dohody. '
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2. Vyjimka z pravidel vztahujicich se na ity nespolupracujicich majiteld. Spojené staty

nevyzaduji, aby oznamujici Zeskd finandnf instituce srazila dad podle § 1471 nebo § 1472
dafiového zikoniku Spojenych statli u Gétd dr¥enych nespolupracujicfm majitelem w&te (podle
- definice v § 1471(d)(6) dafiového zékoniku Spojenych statil), nebo aby takovy wdet zrusila,
JestliZe pfislu¥ny americky orgén o tomto G&tu obdr¥f informace stanovené v &ldnku 2 odst. 2
pism. a) Dohody v souladu s &lénkem 3 Dohody.

3. Zvis¥tni naklidinf s Eeskymi dichodovymi pliny. Pro tdely § 1471 dafiového

zdkoniku Spojenych statl budou Spojené stity s&eskymi diichodovymi plény, popsanymi
a uvedenymi v piiloze II, naklidat jako s FFI povaZovanymi za spliiujici pozadavky, pFipadn&
jako s osvobozenym skutetnym vlastnikem. Cesky dichodovy plén pro tento Gl zahrnuje entitu
ziizenou v Ceské republice nebo se v nf nachézejfcl a v ni regulovanou, nebo pfedem uréené
smiuvni nebo pravni uspofadani, provozované za GSelem poskytovénf penzf nebo diichodd nebo
ziskavani pifjmii pro poskytovéni tSchto penzi nebo diichodt podie pravnich predpisi Ceské
republiky a s regulovanymi piisp&vky, piidély, oznamovénim, sponzorstvim a zdan&nim.

4 Identifikace dzeni s dal§imi FFI povaZovanymi za spliwjici poZadav
a osvobozenymi skute&n¥mi vlastniky. Pro Géely § 1471 dattového zikonfku Spojenych stati
budou Spojené staty s kaZdou neoznamujic{ &eskou finan&ni instituci nakladat jako s FFI
povazovanou za spliiujici poZadavky, pfipadng jako s osvobozenym skutednym viastnikem.

5. Zvli¥tni pravidla t¢kajici se propojenych entit a pobo&ek, které jsou neififastnicimi

se_finan¥nimi institucemi. Jestlife &eska finanén{ instituce, kterd jinak spliiuje poZadavky
odstavce 1 tohoto &linku nebo je popséna v odstavci 3 nebo 4 tohoto €lanku, mé propojenou
entitu nebo pobo&ku, kterd piisobi v jurisdikei, jeZ této propajené entit€ nebo pobodce zakazuje,
aby se stala fiastnici se FFI nebo FFI se statutem FFI povaZované za spliiujici poZadavky pro
Gely § 1471 datiového zékoniku Spojenych stitli nebo mé propojenou entitu nebo pobotku, se
kterou se naklad4 jako s netGi¥astnici se FI pouze kvilli pozbyt! platnosti pfechodného pravidia pro
limitované FF1 a limitované pobotky podle p¥istuinych nafizen! Ministerstva financi Spojenych
stitl, tato esk4 finanéni instituce bude i nadéle spliiovat podminky této Dohody a bude podle
potfeby poklddina 2za FFI povaZovanou za spliiujici poZadavky nebo za osvobozeného
skuteného vlastnfka pro Ggely § 1471 daiiového zékonfku Spojenych stith za pfedpokladu, Ze:

a) teska finan¥ni instituce bude s kaZdou takovou propojenou entitou nebo pobotkou
naklddat jako se samostatnou neddastnfci se finan&nf instituci pro Géely veskerého
oznamovéni a poZadavkil na srazeni dan& vyplyvajicich z Dohody a ka2da takova
propojené entita nebo pobotka se sriZejicim zéstupclm prokéZe jako neudastnici
se finandn{ instituce,

b) kaZd4 takové propojens entita nebo pobocka zjisti své GSty ve Spojenych statech a
ozndmi informace o t¥chto t¥tech podie poZadavkil v § 1471 dailového zdkoniku
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Spojenych stiti v rozsahu povoleném platnymi pravnimi pledpisy vziahujlcfml se
na propojenou entitu nebo pobotku a

c) takova propojend entita nebo pobotka cilené nezprostfedkovivi americké Gty
ovlédané osobami, které nejsou rezidenty v jurisdikci, kde se tato pobotka nebo
propojend entita nachizi, nebo G&ty drZené neGlastnicimi se finanénimi
institucemi, které nejsou zf{zeny v jurisdikei, v ni% se tato pobotka nebo propojeni
entita nachézi, a esk4 finanéni instituce ani jakékoli jind propojena entita tuto

~ pobodiar nebo propojenou entitu nepouivé k obchézeni povinnosti vyplyvajicich z
Dohody, pfipadn€ z § 1471 dafiového zékonfku Spojenych stati.

6. Casové koordinace. Bez ohledu na Blanek 3 odstavce 3 a S Dohody:

a) Ceska republika nen{ povinna ziskivat a vyméiiovat informace tykajici se
kalendifnfho roku pfedchézejiciho kalenddéinimu roku, ve kterém maji byt
obdobné informace G&astnici se FFI oznamovany IRS v souladu s pfisluinymi
naffzenfmi Ministerstva financ{ Spojenych stétf;

b)  Cesk4 republika neni povinna zah4jit vymé&nu informaci p¥ede dnem, od kterého
jsou tGdastnici se FFI povinny ozndmit obdobné informace IRS v souladu
s pHsludnymi nafizenimi Ministerstva financi Spojenych statd;

¢)  Spojené stéty nejsou povinny ziskdvat a vyméfiovat informace vztahujici se ke
kalendafnimu roku pfedchézejicimu prvni kalendéini rok, ve kterém je Ceska
republika povinna ziskavat a vyméfiovat informace;

d) Spojené stity nejsou povinny zah4jit vymeEnu informaci pfede dnem, od kterého je
Cesk4 republika povinna zahjit vimé&nu informacf,

7. Koordinace definic s natizenimi Ministerstva financi Spojenvch statd. Bez ohledu na

&linek 1 Dohody a definice stanovené v piflohdch k Dohod¥, miZe Ceské republika pfi
implementaci Dohody pouZit a miZe dovolit &eskym finan&nim institucim pouZit defimici
v pisluinych nalizenich Ministerstva financi Spojenych stitd namisto odpovidajic{ definice
v Dohodé za pfedpokladu, Ze by toto pouZiti nezmafilo G&ely Dohody.

Clanek 5
Spoluprice p¥i dodrZovini a vynucovani

.  Ménd viznamné a administrativni chyby. Piisluiny orgén ozndmi piisluSnému orginu
druhé smluvni strany, pokud prvnd jmenovany piisluSny organ ma diivod pfedpoklidat, Ze

administrativni chyby nebo jiné méné vyznamné chyby mohly vést k oznémenf nespravnych
nebo nedplnych informaci nebo vést k jinym poruSenim Dohody. P¥isludny orgdn druhé smluvni
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s:trany uplatni své vnitrostitnf pravo (véetné piislu¥nych sankci), aby ziskal opravenou a/nebo
dplnou informaci nebo vytesil ostatni poruleni Dohody.

2. V¥znamné nedﬂv rzovini pofadavkd.

a)  Psludny orgn uvddomi pfisluiny orgn druhé smluvni strany, jestlize prvni
ze jmenovanych phislusnych organd zjisti, % ze strany oznamujfei finan&ni
instituce v druhé jurisdikci dochézi k vyznamnému nedodrzovani povinnosti
zDohody. Piisluiny orgin druhé smluvni strany pii feSeni vyznamného
nedodcfovén{ poZadavki uvedenych voznameni uplatni své vnitrostitni privo
(vEetn pifslusnych sankei), aby vyfesil vyznamné nedodrovani popsanych
poZadavki,

b) Jestlize v pfipad® oznamujfc{ &eské finanéni instituce tyto donucovaci akce
nevyfe§i nedodrovéni poZadavki do 18 m&sicd poté, co ptisluiny orgén poprvé
zafle ozmémen{ o vyznamném nedodrfovani po¥adavkl, Spojené stity budou
s oznamujici Ceskou finan&ni instituci nakladat podle tohoto odstavce 2 pism. b)
Jjako s nevi¢astnici se finanéni instituci.

3. VyuZivini externich poskytovatelfi sluleb. KaZd4 smluvni strana miZe oznamujicim
finanénim institucim povolit, aby k pin&nf povinnosti, které na n& smluvni strana klade ve smyslu
Dohody, pouZivaly extern{ poskytovatele sluzeb, aviak tyto povinnosti zlstévaji odpov&dnosti
oznamujicich finanénich instityci.

4. Prevence obchédzenf povinnosti. Smluvni strany zavedou nezbytn4 opatfen{ k tomu, aby
finantnim institucim zabrdnily pfijmout postupy, jejichZ G8elem je obchdzeni povinnosti
oznamovén{ podle Dohody. '

Clének 6
Vzijemny zivazek ke zvySovini efektivity vimény informaci a jeji transparentnasti

1. Reciprocita. Vlida Spojenych statl uzndvd nutnost dosaZen{ rovnocennych Grovnf
vzéjemné automatické vymény informaci s Ceskou republikou. VIida Spojenych stitd se
zavazuje k dalé{mu zlepSovén! transparentnosti a posilovini vztahi s Ceskou republikou
vyplyvajicich z vim&ny informaci pokraCovat v pfijiméani pravnich pfedpisi a prosazovinim a
podporou pristuiné legislativy k dosaZeni takovych rovnocennych tiroval vzijemné automatické
vymény.

2. Naklfidén{ s priitokovymi platbamj (passthru payments) a hrubymi pFiimy. Smluvni |
strany se zavazuji spolupracovat spoleing, i s dalSimi partnerskymi jurisdikcemi, na vytvéfeni
praktického a GEinného alternativniho pifstupu k dosazenf strategickych cil pfi sréZeni dang ze
zahraniénich pritokovych plateb a z hrubych pfijmi, ktery bude minimalizovat zatfZeni.
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3. Vytvéteni spoletného modelu pro oznamovini a yyménpy. Smluvn{ strany se zavazujf,

Ze budou spolupracovat s jingmi partnerskymi jurisdikcemi a Organizaci pro ekonomickou
spolupréci a rozvoj a s Evropskou unif na pfizpiisobovéni podminek Dohody a jinych dohod mezi
Spojenymi stity a partnerskymi jurisdikcemi spolenému modelu automatické vymény
informact, v&etn& vytvafeni standardii oznamovani a postupil néleZité pé&e pro finanéni instituce.

4. kum G&tlim vedenym k 30. fervnu 2014. Pro oznamované 6éty vedenymi
oznamujfcf finan&ni instituci k 30. Servnu 2014, plati:

8) Spojené stity se zavazujf, %e pro oznamovéanf skutefnostf z roku 2017
a nésledujicich let stanovi do 1. ledna 2017 pravidla vyZadujic{, aby oznamujici
finan&ni instituce ve Spojenych statech ziskaly a oznamily &eské DIC jednotlivych
majiteli oznamovanych &eskych Gth, jak vyZaduje &lanek 2 odst. 2 pism. b) bod 1
Dohody a

b)  Ceski republika se zavazuje, %¢ pro oznamovéni skuteinosti z roku 2017
a nasledujicich let stanovi do 1. ledna 2017 pravidla vyZadujici, aby oznamujici
finantn{ instituce v Ceské republice ziskaly americké TIN jednotlivych
specifikovanych americkych osob, jak vyZaduje Elanek 2 odst. 2 pism. a) bod 1
Dohody.

Clinek 7
Konzistentni uplatiiovani FATCA v partnerskych jurisdikcich

1. Ceské republice bude pfiznina vyhoda vyplyvajici z jakychkoli ptznivajSich podminek
podle &ldnkn 4 nebo Prilohy I Dohody tykajici se uplatiiovani FATCA na &eské finan¢nf instituce
poskytovana jiné partnerské jurisdikei podle podepsané dvoustranné dohody, podle které se druha
partnerski jurisdikce zavazuje pfevzit stejné zdvazky jako Ceski republika vymezené v Eléncich
2 a 3 Dohody a uplatiiuji se na ni stejné smluvni podminky stanovené v t&chto ¢ldncich a v
&léncich 5 a% 9 Dohody.

2.  Spojené stity Ceské republice jakékoli takové vyhodngj%i podminky ozndmi a musi
takové vyhodn&jsi podminky automaticky podle Dohody uplatiiovat, jako kdyby byly stanovené
v Dohods, a to od data padpisu dohody zshmujicf vyhodn&j$i podminky, pokud Ceska republika
toto uplatnéni pfsemn& neodmitne. :

Clinek 8
Konzultace a zm&ny Dohody

1. V plipadg, Ze vzniknou jakékoli obtiZe p¥i provddéni Dohody, kaZdé ze smluvnich stran
miZe ¥4dat o konzuitace s cflem pfijeti naleZitych opatieni, kterd zabezpeti plnéni Dohody.
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2. Tato Dohoda mitZe byt m&néna vzijemnou pisemnou dohodou smluvnich stran. Pokud
neni dohodnuto jinak, zmé&na nabude platnosti stejnymi postupy jako stanovenymi v Elanku 10
odst. 2 Dohody.

Clinek 9
Pilohy
Prilohy tvofi nedilnou souéést Dohody.
Clének 10
Vstup v platnost

1.  Tato Dohoda vstoupi v platnost k datu notifikace Ceské republiky Spojenym stétiim,
kterou Ceskd republika pisemn& ozndmf, %e dokonila své vnitrostitni postupy nezbyiné pro
vstup Dohody v platnost.

2 Tuto Dohodu miZe kterdkeli ze smluvnich stran zrusit zaslénim pisemné vypovidi druhé
smluvn{ strand. Tato vypov&d’ nabyva platnosti prvniho dne mésice nasledujictho po uplynuti 12
mésici od data vypovédi.

3. Smluvni strany do 31. prosince 2016 sdobrym Umyslem projednajl pifpadné zmény
Dohody tak, aby odraZely vyvoj zavazkd uvedenych v &ldnku 6 Dohody. ‘

Na dikaz toho ni%e podepsani, jsouce k tomu f4dn& zmocnéni, podepsali tuto Dohodu.

Dinov_7/m2¢__ dne_ % SR 2 4 ve dvou vyhotovenich v jazyce anglickém

a deském, ptitem? oh& znénf majf stejuou platnost.

ZA SPOJENE STATY AMERICKE: VA SKOU REPUBLIKU:

.
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PRILOHA I

POVINNOSTI NALEZITE PECE PRI ZJISTOVANI A OZNAMOVANI INFORMACH
0 O'ZNAMOVAN?CH AMERICKYCH UCTECH A O PLATBACH NEKTERYM
NEUCASTNICIM SE FINANCNIM INSTITUCEM

L Vieobecnd

A.  Ceski republika bude poZadovat, aby oznamujici Seské finan¥ni instituce pousily
postupy nédleZité péle obsaZené v pfiloze I Dohody pti zjistovéni oznamovanych americkych
udth a G¢th dr2enych netGdastnicimi se finan&himi institucemi.

B. Pro Gtely Dohody plati:

1. Dolary u v3ech &astek jsou dolary Spojenych stitd a tyto &astky musi byt
vykladany tak, Ze vyjadfuji ekvivalent v jinych m&néch.

2 Pokud zde nenf stanoveno jinak, zistatek na vi¢tu nebo hodnota &ty se stanovi
k poslednimu dni kalendéfniho roku nebo jiného naleZitého oznamovaciho
obdobi.

3. V pfipadé, Ze je podle piflohy I nutné stanovit prahovy zistatek nebo prahovou
hodnotu k 30. &ervnu 2014, pHisludny zistatek nebo hodnota se stanovi
ktomuto dni nebo k poslednimu dni oznamovaciho obdobi, které kon¥
bezprostfedn& pfed 30. &ervnem 2014, a kde je nutné stanovit prahovy zistatek
nebo prahovou hodnotu k poslednimu dni kalend4fniho roku podle piilohy I,
pfisluiny zistatek nebo hodnota budou stanoveny k poslednimu dni
kalendéfniho roku nebo jiného nileZitého oznamovaciho obdobf.

4, Podle oddilu II pododdilu E bodu 1 pfilohy I se sidem naklada jako
s oznamovanym americkym GStem poéinaje datem, které je jako takové
uvedeno v postupech néleZité péte v priloze L. .

5. Neni-li stanoveno jinak, informace o oznamovaném americkém G&tu budou
oznamovdany jednou ro&n& v kalenddinim roce nasledujicim po roce, k n&émuz
se tyto informace vztahuji.

C.  Jako alternativu k postupiim popsanym v jednotlivich &astech piflohy I miZe Ceské
republika svym oznamujicim Seskym finan&nim institucim povolit, aby ke zji¥t¥ni, zda et je
oznamovanym americkym Gftem nebo G¥tem drZenym neGEastnicf se finan¢nf instituci,
pouZfvaly postupy popsané v pfedmétnych nafizenich Ministerstva financi Spojenych statd,
Ceska republika mige povolit oznamujicim &eskym finandnim institucim, aby provedly
takovy vybér samostatn& pro kaZdou &ast piiloby I bud' sohledem na vSechny ptisluiné
finanéni G&ty, nebo samostatné, s ohledem na jakoukoli jasné zjiltovanou skupinu takovych
it (naptiklad podle oblasti podnikéni nebo imista, kde je GEet veden).
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_ 'ici & . ickych osob. Pro dely zjidtovani oznamovanych
ixmenck?ch'm mezi diive existujicimi Gty drZenymi fyzickymi osobami (,,dfive existujici
Glty fyzickych osob*) plati niZe uvedens pravidla a postupy.

A. Uty které neni nutné provéFovat, zjiitovat ani gvat. Pokud si oznamujici
Ceski finandni instituce nezvolf jinak, a to bud® s ohledem na viechny dfive existujici Gty
fyzickych osob, nebo samostamg, s ohledem na jakoukoli jasn¥ urSenou skupinu takovych
U, kde provadéef pravidla v Ceské republice takovou volbu umoziuji, niZe uvedend Gty
neni nutné prov&fovat, zjiftovat ani oznamovat jako oznamované americké Gity:

1. Podle pododdilu E bodu 2 tohoto oddilu d¥ive existujici G&et fyzickych osob se
ziistatkem nebo hodnotou, kterd neni k 30. &ervnu 2014 vy33i neZ 50 000 USD.

2, Podle pododdilu E bodu 2 tohoto oddflu diive existujici Giet fyzickych osab,
ktery je pojistnou smlouvou s kapitilovou hodnotou nebo smlouvou o pojisténi
diichodu k 30. &ervnu 2014 se zistatkem nebo hodnotou ve vy$i 250 000 USD nebo
niZ¥f.

3. Dfive existujici G&et fyzickych osab, ktery je pojistnou smlouvou s kapittlovou
hodnotou nebo smlouvou o pojidténi dichodu, za piedpokladu, Fe zikon nebo
provadéci pravni predpisy Ceské republiky nebo Spojenych stti ti&inns brénf sjednani
pojiSténi s kapitdlovou hodnotou nebo smlouvy o pojisténi diichodu americkym
rezidentim (jestlie napfiklad pfisludnd finandni instituce nemd poZadovanou
registraci podle prévnfho predpisu Spojenych stath, a privni pfedpisy v Ceské
republice vyZaduji oznamovéni nebo sréZeni tykajict se pojistnych produkti drzenych
rezidenty Ceské republiky).

4. Depozitni tlet se zistatkem ve v§¥i 50 000 USD nebo nidi.

B. Postupy proveFevini dfive existujicich G&td fyzickych osob se ziistatkem nebo
hodnotoun, kters je k 30. Eerypu 2014 vyssi neZ 50 000 USD (v piipad€ pojistnych smiuy

s kapi 1 _hodnotou nebo smluav o t&nf diichodn vvyssi neX 250 0 D). ale
nepiesahuje 1 000 000 USD (., i¥ty s ni¥¥i hodnotou*)
1.  Vyhleddvéni v _elektronick{ch ziznamech. Oznamujic{ eské finantni

instituoce musi provéfovat data smoZnosti elektronického vyhleddvini vedena
oznamujfcf Seskou finandni instituci a zjistit jakoukoli z ni%e uvedenych americkych
- indicif: ’ '
8)  zjiftovén! majitele Gtu jako amerického ob&ana nebo amerického
rezidenta,
b) jednozna¥né oznalenf mista narozen{ ve Spojengch statech,

) aktualni adresu pro dorufovani nebo adresu bydlisté ve Spojenych
statech (v&etn® poitovni pfihrddky ve Spojenych stétech), .

d) aktudlni telefonni &islo ve Spojenych statech,
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e) . trvalé piikazy pro pfevod finangnich prostfedkil na G¥et vedeny ve
Spojenych statech, :

f) aktudlng platnou plnou moc nebo podpisové privo udslené osobé&
s adresou ve Spojenych stitech nebo

g2) adresu osoby plebirajici postu nebo osoby pro tschovu poity, kters je
Jedinou adresou, kterou oznamujfc{ finan®nf esk4 instituce eviduje o majiteli
uCtu. V piipadé dfive existujiciho udtu fyzické osoby, ktery je Gltem s niZ¥{
hodnotou, se adresa osaby pfebirajici postu mimo Spojené staty nebo osoby
pro uschovu poSty nepovaZuje za americkou indicii.

2. JestliZe elektronickym vyhledivinim nebudou zjistény Z4dné z americkych indicii
uvedenjch v pododdilu B bodu 1 tohoto oddilu, nejsou nutni Zidna dal opatfeni, dokud
u i¢tu nedojde ke zmén& okolnosti, kterd povede k jedné nebo n&kolika americkym indiciim
souvisejicim s timto G&tem, nebo se fidet stane Gdtem s vysokou hodnotou, jak je popsdno
v pododdilu D tohoto oddihu.

3. Jestlize budou elektronickym vyhleddvénim zjidt&ny jakékoli z americkych indicii
uvedenych v pododdilu B bodu 1 tohoto oddilu nebo nastane zmé&na okolnosti, kters povede
k jedné nebo n€kolika americkym indiciim souvisejicim s timto iétem, pak musi oznamujici
Ceskd finandnf instituce s iétem naklddat jako s oznamovanym americkym G¥tem, pokud se
nerozhodne pro pouZiti pododdilu B bodu 4 tohoto oddilu a pro tento 1idet neplati n&kterd
z vyjimek uvedenych v tomto bodu.

4. Bez ohledu na zjiténi americkych indicif podle pododdilu B bodu 1 tohoto oddilu
neni oznamujici Seskd finan¥ni instituce povinna naklédat siftem jake soznamovanym

americkym GStem v t&chto pifpadech: ,
a)  Jestlize z informaci o majiteli G&tu jednoznaZn® vyplyva jeho misto narozeni
ve Spojenych stdtech, oznamujici Seska finandni instituce zisk4 nebo difve provifila a
vede zéznam o: _
(1) Zestném prohl4Seni, e majitel \i¢tu neni americkym ob&anem ani
americkym rezidentem pro datiové Géely (coZ miZe byt na formulafi IRS W-8
nebo jiném obdobném odsouhlaseném formuléfi),

(2) pasu jiné zemé neZ Spojenych stitl nebo jiném dokladu totoZnosti
vydaném vl4dou, ktery prokazuje ob&anstvi nebo stétni pifsluinost majitele
G&tu v jiné zemi neZ ve Spojenych stitech a
(3)  kopii potvrzeni o ztrat¥ stitni piisludnosti amerického majitele Gctu
nebo pfiméfené vysvétleni:
(8  divodu, pro¥ majitel G&tu toto potvrzeni nemé i pies skuteénost,
¥e se vzdal amerického oblanstvi, nebo
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(b)  divodu, pro¥ majitel Gétu neziskal americké ob&anstvi pii
narozeni. :

b) V plipad€, Ze informace o majiteli wGdm obsahuji aktudini adresu pro
dorulovin! ve Spojemych stbtech nebo adresu bydli3té, jedno nebo nékolik
telefonnich &isel ve Spojemych stitech, kterd Jsou jedinymi telefonnimi &isly
souviseficimi s timto dctem, oznamujici &eskd finan¥nf instituce ziskd nebo dfive
provéiila a vede zdznam o:

(1) Zestném prohl4eni, %e majitel Gidtu nenf americky oban ani americky
rezident pro datiové Gfely (coZ miliZe byt na formulifi IRS W-8 nebo jiném
obdobném odsouhlaseném formulifi) «

(2)  listinnych ditkazech podle definice v pododdilu D oddilu V1 pfilohy I,
prokazujicich jiny ne¥ americky status majitele uitu.

c) V ptipadg, Ze informace o majiteli G&tu obsahuji frvalé pFikazy pro pFevod
Jinanlnich prostiedkit na americky ticet, ornamnjici Seské finandni instituce ziska
nebo dfive provéfila a vede zdznam o:

(1)  Cestném prohlad¥eni, Ze majitel 1&tu neni americky ob&an ani americky
rezident pro dailové udely (coZ miZe byt na formulafi IRS W-8 nebo jiném
obdobném odsouhlaseném formuls¥i) a

(2)  listinnych ditkazech podle definice v pododdilu D oddflu VI piflohy I,
prokazujicich jiny neZ americky status majitele u&tu.

d) V pipadé, e informace o majiteli G3tu obsahujf aktuding platnou plnou moc
nebo podpisové privo udélené osobé s adresou ve Spojenych stitech, adresu osoby
prebirajict poStu nebo osoby pro dischovu polty, kterd je jedinou adresou isténou
o0 majiteli 6ltu, nebo jedno & vice telefonnich &isel ve Spojenych stdtech (pokud
5 ctem souvisi i telefonni &lislo mimo Spojené stdty), oznamujici Sesk4 finanén{
instituce ziska nebo dfive provéfila a vede zdznam o: .

(1)  &estném prohldfeni, Ze majitel G&tu nenf americky ob&an ani americky
rezident pro daiiové ddely (coZ miZe byt na formulafi IRS W-8 nebo jiném
obdobném odsouhlaseném formul4fi) nebo

(2) ILstinnych dikazech podle definice v pododdilu D oddilu VI pfilohy 1
prokazujicich jiny neZ americky status majitele u¢to.

C. i postu latné diive existujici && ick{ch osob. které jsou i
s niz8i hodnotou

1. Provéfeni, zda dfive existujic Gdty, které jsou Géty s niZ3{ hodnotou, obsahuji
americké indicie, musf byt provedeno do 30. Eervna 2016. :
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D.

2. Jestlize u diive existujictho Gt fyzické osoby, ktery je GStem s miZ3{
hodnotou, dojde ke zmé&n& okolnosti, jez povede k jedné nebo nékolika americkym
indiciim, popsanym v pododdflu B bodu 1 tohoto oddflu, spojenym s timto titem, pak
oznamujfci Ceskd finandnj instituce musi naklddat sutem jako s oznamovanym
americkym d&tem, pokud neplatf pododdil B bod 4 tohoto oddilu.

3. S vyjimkou depozitnich &t popsanych v pododdilu A bodu 4 tohoto oddilu
plati, Ze s jakymkoli dfive existujicim utem fyzické osoby, ktery byl zjistén jako
omamovany americky Gfet podle tohoto oddilu, se bude nakladat jako
8 oznamovanym americkym Gétem ve viech nésledujicich letech, pokud majitel G&tu
nepfestane byt specifikovanou americkou osobou.

RoziiFené tu v¥fovini dfive existujicich & ickvch osob_se

ziistatkem nebo hodnotou, kters je k 30. Eervnun 2014, nebo k 31. prosinci 2015 nebe
jakéhokoli nfsledujiciho roku vy$8i neZ 1 000 000 USD (,.\ifty s vysokou hednotou®)

1. Vyhleddvéni v elektronickVch zdznamech. Oznamujici &eskd finan¥nf
instituce mus{ provéfit, zda data s moZmostl elektronického vyhledivani vedend

oznamujici Seskou finandni instituci, obsahuji jakékoli americké indicie uvedené
v pododdflu B bodu 1 tohoto oddilu.

2. Vyhledivéini v _listinngch zéznamech. Jestlize databdze smoznost
elektronického vyhleddvani u oznamujici Seské finanéni instituce obsahuji pole pro

viechny informace uvedené v pododdilu D bodu 3 tohoto oddflu a tyto informace jsou
vnich uvedeny, pak dal$i prohledivani listinngch Ziznaml neni nutné. Pokud
elektronické databsze viechny tyto informace neobsahuji, oznamujici Seské finanni
instituce musi u G&th s vysokou hodnotou rovnéZ provafit, zda aktuilni hlavni sloZka
s daty o zikaznfkovi obsahuje jakékoli americké indicie uvedené v pododdilu B bodu
1 tohoto oddilu, a pokud se tyto vaktudini hlavni sloZce sdaty o zdkaznfkovi
nenachéizeji, musi je vyhledat v ni¥e uvedenych dokumentech souvisejicich s Gdtem,
které oznamujic{ desk finan¥nf instituce ziskala za posledmch pétlet:

a) v nejnovéjiich listinnych dikazech shromézdénych k G&tu,
b) v nejnovéjéf smlouvé o zaloZenf itu nebo dokmngntaci k GStu,

¢) . vnejnov&j¥l dokumentaci, kterou oznamujici eskd finanén{ instituce
ziskala podle AML/KYC postupi nebo pro jiné zékonné uely,

d) v jakychkoli aktudlng platnych pinych mocich nebo formuléfich pro
podpisové préva, a '

€) v jakgchkoli aktuilng platnych trvalych plikazech pro pfevod
finanénich prostfedki.

3. Vijimka v p¥ipadé, ¢ databdze obsahuji dostateéné informace.
Oznamujici Zeska finanéni instituce nenf povinna prohledavat listinné zAznamy, jak je
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popsino vpododdilu D bodu 2 tohoto oddilu, jestli¥e informace s moZnosti
elektronického vyhled4vani u oznamujic{ Eeské finanéni instituce obsahuji tyto Gdaje:

4.

a) stitni pisluSnost nebo zemi, v ni% je majitel itu rezidentem,

b)  adresu bydliS®€ majitele G¥tu a jeho adresu pro dorudovani aktulng
vedenou u oznamujici &eské finanéni instituce,

c) telefonni &fslo nebo &isla majitele G&tu, aktualng vedens u oznamujici
¢eské finan&nf instituce, ,

d) skute&nost, zda existgji trvalé piikazy pro pfevod finan&nich prostfedkd
z Uty na jiny Glet (vietn® G&tu ujiné pobolky oznamujici deské finan¥n{
instituce nebo u jiné finandnf instituce),

€) skutecnost, zda existuje aktudlni adresa osoby pfebirajici postu nebo
adresa osoby pro tischove posty pro majitele 4étu, @

1) skutetnost, zda k G¢tu existuje jakékoli plnd moc nebo podpisové pravo.
Dotaz k ziskdni aktuilni znalosti od mana¥era pro styk se zidkazniky.

Krom& vySe popsaného prohledivani elektronickych a llstmnych zdznaml musi
oznamujici &eska finanéni instituce naklédat jako s oznamovanym americkym t&tem
s jakymkoli G¥tem s vysokou hodnotou, kterému je pfid&len manaZer pro styk
se zdkazniky (vietn& jakychkoli G¥tl spojenych s timto Wtem -s vysokou hodnotou),
jestliZe manaZer pro styk se zikazniky ma aktudlni znalost toho, Ze majitel 42tu je
specifikovanou americkou osobou.

5.

Uéinek zjiSténi nmericuch_ indicii

a) JestlizZe pfi vySe popsaném roziifeném provEfeni G¥td s vysokou
hodnotou nejsou zji¥tény ¥4dné z americkych indicif uvedenych v podeddilu B
bodu 1 tohoto oddilu a nenf zji’t&no, Ze G¥et dr2i specifikovani americka osoba
dle pododdilu D bodu 4 tohoto oddilu, nejsou nutnd Zidnd dal§i opatfen,
dokud nedojde ke zm¥n& okolnosti, kters pavede k jedné nebo vice americkym
indicifm souvisejicim s timto i&tem.

b) Jestlize pfi vySe popsaném roziffeném provéfeni GEtd s vysokou
hadnotou jsou zjistény jakékoli americké indicie uvedené v pododdilu B bodu
1 tohoto oddflu nebo jestlize dojde k nisledné zméné okolnosti, kterd povede
k jedné pebo n¥kolika americkym indiciim souvisejicim stimto G&tem,
oznamujici &eskd finandni ibstituce musf sUStem naklidat jako
s oznamovanym americkym G&tem, pokud nezvolf poufiti podeddilu B bodu 4
tohoto oddilu a pro tento wi¥et neplati nékterd z vyjimek uvedenych v tomto

bodu,

c) S vyjimkou depozitnich G&td popsanych v pododdllu A bodu 4 tohoto
oddilu platf, Ze s jakymkoli dfive existujicim d¢tem fyzické osoby, ktery byl
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z_]létén Jako oznamovany americky det podle tohoto oddihy, se bude nakladat
Ja.kg § oznamovanym americkym dttem ve viech nésledujicich letech, pokud
majite] ity nepfestane byt specifikovanou americkou osobou.

Dalii postupy platné pro 'ty s vysokou hodnotou

1. Je-li dfive existujci Glet fyzické osoby ke dni30. ervna 2014 ttem
s vysokou hodnotou, oznamujici Seska finanéni instituce mus{ u takového G&tu provést
rozifené postupy provéfeni popsané v pododdilu D tohoto oddilu do 30. ¢ervna 2015.
JestliZe je takovy 1%t na zaklad€ tohoto provifeni zjiftén jako oznamovany americky
uget dne 31. prosince 2014 nebo dffve, oznamujici Ceskd finan¥ni instituce musi
poZadované informace o tomto (&t 2z roku 2014 uvést v prvni zprav€ o Gitu a poté
kaZdorotng. V pfipad® Gdtu zji§téného jako oznamovany americky et po dni
31. prosince 2014 a ke dni 30. gervna 2015 nebo dfive, oznamujici eskd finantni
instituce nemus{ oznamovat informace o takovém GStu za rok 2014, ale musi

informace o tomito Stu oznamovat poté kazdoro&né.

2. JestliZe dfive existujici Get. fyzické osoby ke dni 30. Eervna 2014 nenf G&tem
s vysokou hodnotou, ale stane se jfm k poslednimu dni roku 2015 nebo jakéhokoli
nésledujiciho kalendiiniho roku, oznamujici &esk4 finanénf instituce musi u takového
i¢tu provést roziifené postupy provéfeni popsané v pododdilu D tohoto oddilu do Sesti
mésicd po poslednim dni kalend4fnfho roku, v ném¥ se G&et stal Gtem s vysokou
hodnotou. JestliZe je takovy ti%et na z#klad¥ tohoto provéfent zjistén jako oznamovany
americky tfet, oznamujici Eesk4 finandni instituce musi poZadované informace o
tomto GEtu zroku, vnimZ byl zjiftén jako oznamovany americky ulet, a
z nisledujicich let oznamovat ka¥doro¥ns, dokud “majitel G&tu nepfestane byt
specifikovanou americkou osobou.

3. Poté, co oznamujici Ceskd finan¥ni instituce na tget s vysokou hodnotou
pouZije roziifené postupy provéfovéni stanovené v pododdilu D tohoto oddily,
oznamujic{ Seskd finandn{ instituce nebude povinna tyto postupy znovu pouZit
s vyjimkou dotdzAni se manaZera pro styk se zikazniky podle pododdflu D bodu 4
tohoto oddflu ve vztahu ke stejnému GEtu s vysokou hodnotou v jakémkoli
nésledujicim roce. - -

4. Jestlize u i¢tu s vysokou hodnotou dojde ke zm&n#-okolnosti, kterd povede k

jedné nebo nékolika americkym indicifm, popsanou v pododdilu B bodu 1 tohoto
oddilu a souvisejici s Gétem, musi oznamujici Eeskd finanéni instituce s timto GStem

naklddat jako s oznamovanym americkym G&em, pokud nezvoli pouZitf pododdilu B
bod 4 tohoto oddilu a pro tento uiket neplati nékterd z vyjimek uvedenych v tomto
bodu.

5. Oznamujici &eski finandni instituce musf{ zavést postupy k zajisténf toho, aby
manaZer pro styk se zdkazniky mohl u G&tu zjistit jakoukoli zm&nu okolnosti. Bude-li
naptiklad manaZeru pro styk se zikazniky oznidmeno, Ze majitel G¥tu ma ve Spojenych
stétech novou adresu pro doruSovéni, je oznamujici deska finanéni instituce povinna
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novou adresu povaZovat za zm&nu okolnosti a pokud si zvoli pouiti pododdilu B
bodu 4 tohoto oddilu, bude povinna od majitele G¢tu ziskat piisluinou dokumentaci.

F. DFive existujici () osob, které dokumentovs ro urité jiné Glely.
Oznamujfef Seskd finanéni instituce, kters predtim obdrZela dokumentaci od majitele 6&tu
prokazujici status majitele Gt jako ani amerického oblana ani amerického rezidenta, nemusi
vykondvat postupy podle pododdilu B bodu 1 tohoto oddilu u 6&t s niZ% hodnotou nebo
podle pododdilu D bodd 1 a2 3 tohoto oddflu u 6etd s vysokou hodnotou, aby vyhovéla svym
zévazkim podle smlouvy sIRS o kvalifikovaném zprostiedkovateli, sraZejici osobni
spoletnosti nebo sriZejicim zahrani&nim svétenském fondu. :

.  Nové 4ty fyzickfch gsob. Pro Gely zjiffovini oznamovanych americkych G&td
vramci Gth fyzickych osob zaloZenych dne 1. &ervence 2014 a pozdéji (,nové Gty

fyzickych osob“) plati niZe uveden4 pravidla a postupy.

A. které neni nutné prevérovat, zji ni ovat. Pokud si oznamujici
Ceska finanni instituce nezvoli jinak, bud s ohledem na viechny nové ity fyzickych osob
nebo samostatn€ s ohledem na jakoukoli jasn& zjiStZnou skupinu takovych 1&td, a pokud
provadici pravidla v Ceské republice tuto volbu umoituji, nasledujici nové ity fyzickgch
osob nenf nutné provéfovat, zji¥tovat ani oznamovat jako oznamované americké Géty:

1. Depozitni GZet, pokud zistatek na G¢tu nepfesahuje 50 000 USD na konci
jakéhokoli kalend4fnfho roku nebo jiného nileZitého oznamovaciho obdobf.

2. Pojistnou smlouvu s kapitdlovou hodnotou, pokud Kkapitilovd hodnota
nepfesahuje 50000 USD na konci jakéhokoli kalendafnitho roku nebo jiného
néleZitého oznamovaciho obdabi.

B. Ostatni nové Géty fyzickYch osob. U novych G&td fyzickych oscb, které nejsou
popsény v pododdilu A tohoto oddilu, je oznamujici Seskd finandni instituce povinna pfi
zaloZeni G¥tu (nebo do 90 dmi po konci kalendéintho roku, v ném? tet piestiva byt (ltem
uvedenym v pododdilu A tohoto oddilu) ziskat &estné prohldeni, které mife byt soudasti
dolummentace k zaloZeni ittu, které oznamujici &eské finan&ni instituci umoZni stanovit, zda
je majitel GEtu rezidentem ve Spojenych stétech pro datiové utely (za amerického obfana se
pro tento el povaZuje americky rezident pro datiové Glely, i kdyZ je majitel G&tu datiovym
rezidentem jiné jurisdikce), a potvrdit dostateCnost tohoto &estného prohldfeni na zékladé
informacf ziskanych oznamujici &eskou finanéni instituci v souvislosti se zaloZenim G¢tu, a to
v&emé jakékoli dokumentace shromé2d¥né podle AML/KYC postupil.

1. Je-li Cestnym prohléSenim potvrzeno, Z¢ majitel G&tu je rezidentem Spojenych statu
pro dafiové tikely, oznamujici Eeskd finandni instituce musi s iftem naklidat jako
s oznamovanym americkym tétem a ziskat Eestné prohlaSeni zahrnujici americké TIN
majitele G¥tu (které miZe byt na formuldfi IRS W-9 nebo jiném obdobném
odsouhlaseném formulafi).

2. Jestlize u nového Gtu fyzické osoby dojde ke zmé&né okolnosti, ze kterych se
oznamujici esk4 finandni instituce dozvi nebo bude mit divod pfedpokladat, Ze
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Pﬁv?dni Eestné prohléSeni je nespravné nebo nespolehlivé, oznamujici &eskd finanéni
instituce nesm{ spoléhat na piivodnd &estné prohlaSent a je povinna ziskat platé destné
prohladeni, kterym zjisti, zda je majitel Gétu americkym ob&anem nebo americk§m
rezidentem pro dafiové tifely. Nebude-li oznamujici Seskd finan&n instituce schopna
platné Sestmé prohls¥enf ziskat, musi oznamujici Eeskd finan¥ni instituce s GXtem
nakladat jako s oznamovanym americkym G&tem.

Iv. Drive existnjici Wity entit. Pro uely zjisCovani omammych americkych aétd a
GEth drZenych netZastnicimi se finanZnimi institucemi mezi diive existujicimi ¢ty entit

(wdfive existujfci Gty entit) platf nf%e uvedens pravidla a postupy.

A. Uty entit, které nenf nutné_provéfovat, ziiSCovat ani ozmamovat, Pokud si
oznamujic{ eskd finanéni instituce nezvolf jinak bud s ohledem na viechny dHive existujici
G2ty entit nebo samostatng s ohledem na jakoukoli jasng zji¥ténou skupinu takovych 0&td, a
pokud provédeei pravidla v Ceské republice futo volbu umoXiuji, dive existujici Gty entit se
Zistatky nebo hodnotou, které ke dni 30. &ervna 2014 neplevysuji 250 000 USD, nenf nutné
provéfovat, zjiSfovat ani oznamovat jako oznamované americké Géty, dokud zistatek na tiétu
nebo hodnota Gtu nepfesihne 1 000 000 USD.

B. Uéty entit, které je nu rovérovat. Dfive existujici Udet entit, ktery md ke
dni 30, Cervna 2014 ziistatck na G¥tu ncbo hodnotu Gi¥tu presshujicf 250 000 USD, a dfive
existujici ulet entit, ktery ke dni 30. &ervna 2014 nepfesahuje 250 000 USD, ale jeho ziistatek
nebo hodnota na G¥tu pfesdhne k poslednimu dni roku 2015 nebo jakéhokoli nasledujiciho
kalendéfntho roku 1000 000 USD, musi byt provéfeny v souladu s postupy stanovenymi
v pododdilu D tohoto oddilu.

C. Uty entit, které je nutné oznamovat. U dfive existujicich Gétd entit popsanych
v pododdilu B tohoto oddilu plati, Ze jen s G&ty drZenymi jednou nebo nékolika entitami, jez
jsou specifikovanymi americkymi osobami, nebo drZenymi pasivnimi NFFE s jednou nebo
n&kolika ovlédajicimi osobami, které jsou americkymi obZany nebo americkymi rezidenty, se
bude naklidat jako soznamovanymi americkymi Gity. Krom# toho s ¢ty dr¥enymi
neddastnicimi se finan&nimi institucemi se bude naklédat jako s Géty, u nichZ jsou Ghrmné
platby popsané v &lénku 4 odst. 1 pfsm. b) Dohody oznamovany &Seskému ptislusnému
organu. '

D. ostu rovéfovini ke zjikttni G&th entit, kieré je nu znamovat. U dfive
existujicich G&th entit popsanych v pododdilu B tohoto oddilu musi oznamujici desk4 finandni
instituce aplikovat niZe uvedené postupy provéfovani k urleni, zda je idet drZen jednou nebo
nekolika specifikovanymi americkymi osobami, pasivnimi NFFE s jednou nebo né€kolika
ovladajicimi osobami, které jsou americkymi obany nebo rezidenty, nebo je drZen
neddastnicimi se finanénimi institucemi: '

1. Stangveni, zda je entita specifikovanou americkou osobou.

a) Prové&tovini informaci vedenych pro zikonné d&ely nebo pro ugely
vztahl se zikazniky (v&etn& informaci shromaZd&nych podle AML/KYC
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postupl) k ureni; zda zinformaci vyplyva, ¥e majitel G8tu je americkou
osobou. Informace, znichZ vyplyv4, Ze drZitel o&tu je americkou osobou,
zahmuji pro teato G¥el misto zaloZenf nebo z¥{zenf spoletnosti nebo adresu ve
Spojenych stitech.

b) Jestlie z informaci vyplyva, Ze majitel 6¢tu je americkou osobou,
oznamujici Ceskd finanéni instituce musi stimto W&tem naklddat jako
s oznamovanym americkym Gitem, pokud od majitele ti¥tu neziskéd &estné
prohléSeni (které mii¥e byt na formuldfi IRS W-8 nebo W-9 nebo obdobném
odsouhlaseném formuldfi) nebo na zdklad® informaci v jejim drZeni nebo
vefejné dostupnych informaci odiivodn&né neurdi, Ze majitel G&tu neni
specifikovanou americkou osobou.

2. Uréeni, zda je neamericks entita finandnf instituef.

a) Prov&fovéni informaci vedenych pro zédkonné G¥ely nebo pro tdely
vztah® se zikazniky (v&etné informac{ shroméZdénych podle AML/KYC)
k uréeni, zda z informaci vyplyv4, Ze majitel u¢tu je finan&ni instituci.

b) Jestlize z informaci vyplyvd, Ze majitel 6&tu je finandni instituct, nebo
si oznamujici &eskd finandni instituce ovéfi Globalni zprostfedkovatelské
identifika&ni &islo (GIIN) majitele i¥tu na seznamu FFI vydaném IRS, pak ufet
nenf oznamovanym americkym tGétern.

3. Urdeni, zda je finandnfi ingtituce nedéastnici se ﬁnanéui instituci, kdy
platby této instituci podléhaji oznamovéni dbronfch Gdajd podle Sldnku 4 odst. 1
pism. b) Dohody.

a) Na zékladé pododdilu D bodu 3 pism. b) tohoto oddilu oznamujici
&eska finandni instituce miZe rozhodnout, Ze majitel G&tu je Eeskd finandni
instituce nebo finan&ni instituce jiné partnerské jurisdikee, jestliZe oznamujici
deska finan&ni instituce odivodnéng ur&i, Ze majitel t¥tu mé takovy status na
zAklad& Globdlnfho zprostfedkovatelského &isla na seznamu FFI vydaném IRS
nebo jiné informace, kter4 je velejné pfistupnd nebo ve vlastnictvi oznamujic
deské finandni instituce, a to podle toho, co je pouZitelné. V takovém piipade
neni nutné et déle provéfovat, zji¥fovat ani ocznamovat.

b) JestliZe majitel G%tu je &eskd finandni instituce nebo finandni
instituce jiné partnerské jurisdikce, se kterou zachdzi IRS jako s netiéastnici se
finan¢ni instituci, pak tento wGdet neni oznamovanym americkym GStem, ale
platby tomuto majiteli udtu mus{ byt oznamovény, jak je uvedeno v &ldnku 4
odst. 1 pism. b) Dohody.

c) Jestlize majite] Wétu neni &eskou finan&ni institucf nebo finanéni
institucf  jiné partnerské jurisdikce, pak musi oznamujici Ceska finanéni
instituce s majitelem Uétu zachizet jako sneucastnici se finantni instituci, a
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platby této instituci je nutné oznamovat podle &ldnku 4 odst. 1 pism. b)
‘Dohody, pokud oznamujici Seska finan€ni instituce:

(1)  neziskd od majitele i¢tu Eestné prohlaSeni (které miZe byt na
formul4fi IRS W-8 nebo obdobném odsouhlaseném formuléti), Ze je
certifikovanou FFI povaZovanou za spliujici poZadavky nebo
osvobozenym skute¥nym vlastnfkem, jak jsou tyto terminy definovény
v pfedmétnych nafizenfch Ministerstva financi Spojenych statd, nebo

(2) vpfipadd ﬁéastnici se FFI nebo registrované FFI povaZované za
spliiujici po¥adavky neov&H Globalni zprostiedkovatelské identifikalni
&islo majitele Yi¢tu na seznamu FFI zvefejnéném IRS.

4, Ur¥eni, zda G¥et dr¥eny NFFE je oznamovany americky fifet. U majitele
dtive existujicitho G&tu entity, ktery nenf zjit&n jako americka osoba ani jako finandni
instituce, musi oznamujici Sesk4d finan&ni instituce zjistit (i) zda mé majitel G&tu
ovlédajici osoby, (ii) zda je majitel u&tu pasivni NFFE a (iit) zda je jakdkoli z osob
ovladajicich majitele Gittu americkym ob&anem nebo rezidentem. Pii tomto zjisfovani
musi oznamujici Seskd finandni instituce postupovat podle pokynii uvedenych
v pododdilu D bodu 4 pismenech a) a2 d) tohoto oddilu v pofadi, které je za danych
okolnost{ nejvhodnjsi.

a) Pro iikely urdeni oviddajicich osob majitele GSta miiZe oznamujici Eeskd
finanéni instituce vyuZit infonmace shromdZdéné a vedené podle postupd
AML/KYC.

b) Pro Gcely uréeni, zda je majitel Gétu pasivni NFFE, mus{ oznamujicf
&eska finanénf instituce od majitele G&tu ziskat Eestné prohléleni (které miZe
byt na formulsfi IRS W-8 nebo W-9 nebo obdobném odsouhlaseném
formuléfi), kterym zjist{ jeho status, pokud na ziklad® informaci v jejim drZeni
nebo vefejné dostupnych informaci nemize odiivodnénd urdit, ¥e entita je
aktivni NFFE.

c) Pro uely urleni, zda je ovlidajici osoba pasivni NFFE americkym
ob&anem nebo rezidentem pro daiiové idely, miZe oznamujici deskd finanénf
instituce vyuZt:

- (1)  informace shrom#Zd&né a vedené podle postupdi AML/KYC
v ptipad@ dfive existujictho tktu entity dr¥feného jednou nebo nZkolika
NFFE se zistatkem na 10¥tu nebo hodnotou, kterd nepfesahuje
1 000 000 USD, nebo

(2)  Zestné prohliSeni (které miiZe byt na formulafi IRS W-8 nebo
W-9 nebo obdobném odsouhlaseném formulafi) od majitele Gétu nebo
této ovladajici osoby v piipad€ diive existujictho Gtu entity drZeného
jednou nebo n&kolika NFFE se zistatkem pa Gétu nebo hodnotou, ktera
presahuje 1 000 000 USD.
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d) JestliZe je jakdkoli ovladajici osoba pasivni NFFE americkym ob&anem
nebo rezidentem, je nutné s Gttem naklidat jako s oznamovanym americkym
udtem.

E. Doba provEfovini a dallich postupi platnych pro dfive existujici &ty entit

1. Prov&fovani dfive existujicich Gt entit se zistatkem na ¥ty nebo hodnotou,
kterd ke dni 30. Cervna 2014 pfevySuje 250 000 USD, musi byt dokon&eno do 30.
cervna 2016.

2, Prov&fovani dfive existujicich G&th entit se ziistatkem na Wtu nebo hodnotou,
kter4 ke dni 30. Eervna 2014 nepfevy3uje 250 000 USD, ale ke dni 31. prosince 2015
nebo jakéhokoli nésledujiciho roku pfevy3uje 1 000 000 USD, musi byt dokondeno do
$esti mé&sicli od posledniho dne toho kalendéfniho roku v némzZ zistatek na G¢tu nebo
hodnota Gétu presshla 1 000 000 USD.

3. JestliZe u difve existujfctho ubtu entity dojde ke zmé&né& okolnosti, z nich? se
oznamujic{ Seskd finandni instituce dozvi nebo mé diivod predpokladat, Ze &estné
prohladeni nebo jind dokumentace souvisejici suétem jsou nesprivné nebo
nespolehlivé, oznamujfci Eeskd finandni instituce musf znovu urdit status Gétu podle
postupil stanovenych v pododdilu D tohoto oddilu.

V. Nov¢ aéty entit.

Pro Glely zji¥t¥ni oznamovanych americkych G&ti a G&td vedenych nefastnicimi se
finan&nimi institucemi v rémci finanénich Wt vedenych entitami a zfizenych dne 1. &ervence
2014 nebo pozdéji (,,nové ity entit™) plati niZe uvedend pravidla a postupy.

A, Uty entit, které nenf nutné provéFovat, zjisovat ani oznamovat.

Pokud se oznamujici Seské4 finan¥nf instituce nerozhodne jinak, bud’ s ohledem na vSechny
nové ity entity nebo samostatn& s ohledem na jakoukoli jasné zji¥t&nou skupinu takovych
G¥th, a pokud provadici pravidla v Ceské republice umoZiuji takovou volbu, et k dvérové
kart& nebo revolvingovy Gvérovy néstroj, se kterym se naklada jako s novym GStem entity,
neni nutné prov&fovat, zjistovat nebo oznamovat, pokud oznamujici ceské finandnf instituce,
kterd vede takovy ket zavede pravidla a postupy, které zabrani, aby zistatek na G&tu dhuzny
majiteli G&tu piesahl 50 000 USD.

B. Ostatni nové 1iéty entity. S ohledem na nové Wty entity, které nejsou popsané
v pododdilu A tohoto oddflu, oznamujici Geska finan¥ni instituce musi urtit, zda je majitel
Gu: (i) specifikovanou americkou osobou; (ii) Zeskou finanéni instituci nebo finan¢ni
institucf jiné partnerské jurisdikce; (iii) i&astnici se FFI, FFI povaZovanou za FFI dodrzujici
poZadavky nebo osvobozenym skutednym vlastnikem, jak jsou tyto terminy definovény v
pfedmétnych na¥izenich Ministerstva financf Spojenych stitd; nebo (iv) aktivni NFFE nebo
pasivni NFFE.
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1. Podle pododdilu B bodu 2 tohoto oddilu oznamujici Seska finandni instituce
miZe odliivodneng urtit, Ze majitel ity je aktivni NFFE, ¢esk4 finandni instituce nebo
finan¢ni instituce jiné partnerské jurisdikce, jestliZe oznamujici &eska finan&ni
instituce odtvodnéné urd{, ¥e majitel G¥tu m4 takovy status na zdkladeé Globalniho
zprostfedkovatelského identifikaniho &fsla majitele G&tu nebo jinych informact, které
jsou vefejn¥ piistupné, nebo v drieni ozmamujici Zeské finandnf instituce, a to podle
toho, co je pouZitelné.

2. JestliZe je majitel (¥tu Seskd finan¥nf instituce nebo finandni instituce jiné
partnerské jurisdikce, se kterou IRS nakladi jako s netidastnici se finan&ni instituci,
potom tento udet nen{ oznamovanym americkym td&tem, ale platby tomuto majiteli
G¢tu musi byt oznamovény, jak je uvedeno v Elanku 4 odst. 1 pism. b) této Dohody.

3. Ve viech ostatnich ptipadech musi oznamujici Sesk4 finangnf instituce ziskat
od majitele Gtu destné prohld¥en{, kterym zjisti status majitele uctu. Na zdklad&
tohoto &estného prohlédeni se uplatni nésledujici pravidla:

a) Pokud je majitel G&tu specifikovanou americkou osobou, oznamujici
teskd finandni instituce musi naklddat stakovym uG&tem jako
s oznamovanym americkym G¥tem.

b) JestliZe je majitel Gitu pasivnf NFFE, oznamujici &eskd finandni
instituce musi zjiffovat ovladajici osoby tak, jak je stanoveno
v postupech AML/KYC, a musi urit, zda je jakakoli takova osoba
americkym ob&anem nebo rezidentem na zékladé Eestného prohlaSeni
majitele 0&tu nebo takové osoby. Pokud je jakédkoli takovad osoba
americkym obtanem nebo rezidentem, s G&tem musi oznamujici Seskd
instituce naklédat jako s oznamovanym americkym wctem.

c) Pokud je majitel G&tu: (i) americkou osobou, kterd neni
specifikovanou americkou osobou, (ji) podle pododdflu B bodu 3
pismene @) tohoto oddilu Zeskou finan&nf instituci nebo finanéni
instituci jiné partnerské jurisdikce, (iii) Gdastnici se FFI, FFI
povaZovanou za FFI dodrfujici poZadavky mnebo osvobozenym
skutednym vlastnikem, jak jsou tyto terminy definovény v
pfedmétnych nafizenich Ministerstva financ{ Spojenych statd, (iv)
aktivni NFFE nebo (v) pasivni NFFE a Z4dni z jejich ovladajicich
osob neni americkym ob¥anem nebo rezidentem, pak ulet neni
oznamovanym americkym G&tem a neni nutné oznamovat Zidné
informace o uctu.

d Pokud je majitel i&tu neGdastnici se finanéni instituci (véetnd eské
finanéni instituce nebo finan®n{ instituce jiné partmerské jurisdikce, se
kterou IRS zachaz jako s nevdastnici se finan&ni instituci), pak tento
titet neni oznamovanym ametickym G&tem, ale platby tomuto majiteli
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u¥tu musi byt ozndmeny tak, jak je uvedeno v &lanku 4 odst. 1 pism.
b) Dohody.

VL. Zvla¥tni pravidia a definice. P¥i uplatiiovani vySe uvedenych postupll néleZité péte
plati nisledujici pravidla a definice:

A. Spol¢hdni se na &estné prohlifeni a listinné diikszy. Oznamujicf eskd finanéni
instituce nesmf spoléhat na Eestné prohldfenf nebo listinné dikazy, jestlie je oznamujicl
Seské finandnf instituci zndmo nebo mé divod predpoklidat, Ze destné prohladeni nebo
listinné ditkazy jsou nesprdvné nebo nespolehlivé.

B. Definice. Pro Gfely pFilohy I plati niZe uvedené definice.

1. AML/KYC postupv. ,,AML/KYC postupy” se rozum{ postupy naleZité pée a
kontroly zikaznfka, které Jeské oznamujicf finandni instituce uplatiiuje podle
poZadavkd na opatfeni proti pranf Spinavych penéz nebo obdobnych poZadavki Ceské
republiky, které se na tuto oznamujfci Eeskou finanéni instituci vztahuji.

2. NFEE. ,NFFE“ se rozumi jakdkoli neamerickd entita, kterd neni FFI
definovanou v pfedmé&tnych nafizenich Ministerstva financi Spojenych stitl nebo je
entitou podle pododdilu B bodu 4 pismene j) tohoto oddilu, a také zahrnuje jakoukoli
‘neamerickou entitu, kierd je zkzena vCeské republice nebo vjiné partnerské
jurisdikei a kter4 nenf finanéni instituci. '

3. Pasivni NFFE. ,Pasivni NFFE“ se rozumi jakdkoli NFFE, kterd neni (i)
aktivnf NFFE, (ii) dafi sriZejic{ zahrani¥ni osobni spoletnost nebo daii sréZejici
zahrani®ni svdfensky fond podle pfedmétnych nafizeni amerického Ministerstva
financi Spojenych stétil.

4, Aktivni NFFE. ,Aktivif NFFE“ se rozumi jakikoli NFFE, ktera splituje
nikteré z téchto lmténi

a) mén& nez 50 % hrubého pHfjmu NFFE za pEedchozi kalendéni rok nebo
jiné néleZité oznamovaci obdobi je pasivaim pfijmem a méng neZ 50 % aktiv
drrenych NFFE b&hem predchoziho kalendéinfho roku nebo jiného néleZitého
oznamovacfho obdobi jsou aktiva, kterd vytvéfeji nebo jsou drZena za Udelem
vytvéfeni pasivnich pifjmi,

b) akcie NFFE jsou pravidelng obchodovany na zavedeném trhu cennych
papirl nebo je NFFE propojenou osobu entity, jejiZ akcie jsou pravideln®
obchodovéany na zavedeném trhu cennych papird,

c) NFFE je zfizena na americkém teritoriu a v3ichni vlastnici pifjemce
platby jsou v dobré vife rezidenty amerického teritoria,

d) NFFE je vladou (jinou neZ vladou Spojenych stitl), diléim politickym
celkem takové viady (ktery, pro vylouteni pochybmosti, zahrnuje stat, kraj,
okres nebo obec) nebo vefejnym organem vykonavajicim funkci takové vlady
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nebo politického celku, vlddou amerického teritoria, mezindrodni organizac,
jinou neZ americkou centralni emisni bankou nebo entitou vyluéné vlastnénou
jednou nebo n&kolika z vyge uvedenych instituc,

€) viechny podstatné &innosti NFFE spodivaji v drfenf (viech nebo &4sti)
vlastnickych akcii nebo v poskytovani financovéini a slueb jedné nebo
nékolika dcefinym spoletnostem, které se zabyvaji obchodem nebo
podnikinfm, které je jiné ne podnikén{ finan¥ni instituce, s tou vjimkou, Ze
entita tento status NFFE nezisk4, jestlize entita funguje (nebo se prezentuje)
jako investi¥ni fond, napfiklad jako soukromy akciovy fond, rizikovy
kapitélovy fond, fond zadluZenych akvizi¢nich struktur nebo n&ktery investi¢ni
nistroj, jehoZ fitelem je akvizice nebo financovéani spolednosti a poté drZeni
ucasti v t&chto spoleCnostech ve formé kapitilovych aktiv pro investi¢ni ti&ely,

f) NFFE je¥t¥ neprovozuje podnikini a nema Zadnou pfedchézejici
provozni historii, ale investuje kapitdl do aktiv s imyslem provozovat jinou
Cinnost, neZ je ¢innost finan¢ni instituce, za pfedpokladu, Ze NFFE nejsou
zplisobilé pro tuto vyjimku po datu, které je 24 mé&sich po datu polatetnfho
uspofidéni NFFE,

g) NFFE v uplynulych péti letech nebyla finanéni instituci a probiha
likvidace jejtho majetku nebo jeji reorganizace scilem déale proviadé&t nebo
znovu zadft Sinnost v podnikéni, jiném neZ je podnikéni finan&ni instituce,

h) NFFE sc pfevdin® zabyvé finandnimi a zajiS€ovacimi transakcemi
s propojenymi entitami, nebo pro tyto entity, které nejsou finanénimi
institucemi, a neposkytuje financovéni nebo zajiSt'ovaci shuZby jakékoli entité,
kterd neni propojenou entitou, za pledpokladu, Ze skupina jakychkoli
propojenych entit se pfevaZné zabyvé jinym podnikénim, neZ je podnikini
finandn{ instituce,

i) NFFE je ,,vylougenou NFFE* podle pfedm&tnych natizeni Ministerstva
financi Spojenych stitll, nebo

i) NFFE splﬁuje viechny niZe uvedené poZadavky:

i je z¥izena a provozovéna v jurisdikei svého sidla, vyhradn& pro
nébo¥enské, charitativni, védecké, umeélecké, kulturni, sportovni nebo
vzdslavaci Ggely; nebo je zf{zena a provozovéna v jurisdikci svého sidla
a je profesni organizaci, obchodnim spolkem, obchodni komorou,
odborovou organizaci, zemé&dglskou nebo zahradnickou organizaci,
obfanskym spolkem nebo organizaci provozovanou vyhradn& za
ti¢elem podpory socidlni péce.

ii. v jurisdikei svého sidla je osvobozena od dan& z ptijmi,



iii. nemA Zidné akciondfe ani &leny svlastnickymi nebo
majetkovymi i¢astmi na jejich pf{jmech nebo majetku,

iv.  pfisludné zdkony jurisdikce sidla NFFE, nebo dokumenty o
zfizeni NFFE nepovoluji, aby jakékoli pfijmy nebo majetek NFFE byly
rozdéleny nebo vyuZity ve prospéch soukromé osoby nebo
necharifativni entity, s vyjimkou provid&ni charitativnich &innosti
NFFE nebo plateb pfiméfené kompenzace za poskytnuté slu¥by nebo
plateb piedstavujicich pfimé&fenou trZni hodnotu majetku, ktery entita
zakoupila, a

v.  pHshi¥né zikony jurisdikce sidla NFFE, nebo dokumenty o
ziizeni NFFE vyZaduji, aby po likvidaci nebo z&niku NFFE byl viechen
Jjeil majetek distribuovan viddni entit® nebo jiné neziskové organizaci,
nebo aby pfipadl vl&d¢ jurisdikce sidla NFFE nebo jakémukoli jejimu
dil&imu politickému celku.

5. Drive existujici Glet. ,Difve existujici ucet“ znamend finan&ni Gfet vedeny
oznamujici finanéni instituci ke dni 30. &ervna 2014,

C. Slutovini zistatkl na i&tu a pravidla pro pfevod mény

1. Stu¥ovénf ¥t fyvzickych osoh. Pro tilely stanoveni dhmného zistatku nebo
hodnoty Gt finangnfch G&t drZenych fyzickou osobou je oznamujici Seskd finanéni
instituce povinna sloudit viechny Gty vedené u oznamujici Ceské finan&ni instituce
nebo u propojenych entit, aviak jen v mife, v jaké informaZni systémy oznamujici
&eské finanéni instituce tyto gty propojuji odkazem na datovou poloZku, napt. &islo
zékaznika nebo datiové identifikalni &islo plitce dang, a umoZiiuji sloudeni zistatkl
nebo hodnot na uittech. Za dfelem. spingni poZadavki na sloudeni iétd, popsanych
v tomto bodu 1, bude kaZdému majiteli spole¢nd drZeného @¥tu pfifazen cely zistatek
nebo hodnota spoleng drZzeného Gétu.

2. Sloudeni G&th_entit. Pro Geely stanoven{ udhmného zistatku nebo hodnoty
finan&nich G&th drZenych entitou je oznamujici ¥esksd finandni instituce povinna vzit
viivahu viechny finan¥ni Gty entity, které jsou vedeny u oznamujici &eské finanéni
instituce nebo u propojené entity, ale pouze vmiffe, vjaké informani systémy
oznamujici Ceské finanénf instituce tyto finanéni Gty propojuji odkazem na datovy
prvek, napf. &slo zékaznika nebo identifikagni &islo platce dan&, a umozZiiuji slouteni

zZistatki na W&tech, nebo hodnot na Gdtech. :

3.  Zvii$tmf pravidlo pro sludovdni platné pro mans¥ery pro stvk se
zikazniky, Pro iiZely stanoveni thmného zistatku nebo hodnoty finan¢nich d&th

drzenych osobou k ureni, zda je finanZnf uget GStem s vysokou hodnotou, plati, Ze
v piipadg jakéhokoli Gtu, o némZ manaZer pro styk se zdkazniky vi nebo ma divod
predpokladat, Ze je ptimo nebo nepfimo vlastnén, ovlddin nebo zifzen toutéZ osobou
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D.

(nikoli ve funkci zmocn¥nce), je oznamujici Seska finanéni instituce rovn€Z povinna
viechny tyto ity slouit.

4, Pravidlo pre pfepolet méiny. Pro ucely stanoveni ziistatku nebo hodnoty
finanénich O&td vedenych v jiné mén& neZ v americkych dolarech musi oznamujici

tesk4 finannf instituce pfevést prehové &astky v dolarech, popsané v pfiloze I, do této
mény pouXitim zvefejn¥ného aktuilntho kurzu stanoveného k poslednfmu dni
kalenddfniho roku pfedchézejicimu roku, ve kterém oznamujici Ceskéd finanén{
instituce zji¥fuje zistatek nebo hodnotu. ‘

Listinné diikazy. Pro Glely pfilohy I zahmuji pfijatelné listioné dikazy jakykoli

Z téchto dokumenti:

E.

1. Potvrzenf o rezidentstvi vydané pistu¥nym vlidnim orghnem (napt. vlada nebo
jeji ufad nebo obec) v zemi, o niZ pfijemce platby prohlasuje, Ze je jejim rezidentem.

2. V piipadé fyzické osoby jakykoli platny prikaz totoZnosti vydany oprévnénym
statnim orgénem (napf. vlada nebo jeji ifad nebo obec), ve kterém je uvedeno jméno

“fyzické osoby a ktery se b&#n& pouZiva pro tifely zji§fovani totoZnosti.

3. V plipad® entity jakykoli ifedni dokument vydany oprdvn®nym stitnim
orgénem (napf. vldda nebo jeji 1ifad nebo obec), ve kterém je uvedeno jméno entity a
bud’ adresa jejtho hlavniho sidla v jurisdikci (nebo na americkém teritoriu), o niZ entita
prohlasuje, Ze je jejim rezidentem, nebo v jurisdikei (nebo na americkém teritoriu), ve
které entita byla zaloZena nebo ziizena,

4, V ptipad€ finanéntho U&tn vedeného v jurisdikci s pravidly proti prani
Spinavych pendz, které schvélila IRS vsouvislosti sdohodou QI (popsanou
v piedmétnych prévnich pfedpisech Ministerstva financf Spojenych stétd), jakykoli z
dokumentii, krom& formulifd W-8 nebo W-9, zmin&ny v pfiloze dané jurisdikce

k dohod QI pro ti¥ely identifikace fyzickych osob nebo entit. '

5. Jakykoli finantni vykaz, ivérovou zprévu tfeti osoby, insolventni navrh nebo
zpravu Komise pro cenné papiry Spojenych statd.

Alternativni postu ro finan¥ni W&ty oprdvnénych ick{ch osob v pif]

pojistné smlouvy s kapitilovou hodnotou. Oznamujici feskd financni instituce se miZe
dommivat, Ze opravn¥na fyzick4 osoba (jind neZ vlastnik) k pojistné smlouvé s kapitalovou

hodnotou, kterd obdrzi pojistné plnéni v ptipad® smrti pojisténého, neni specifikovanou
americkou osobou a miZe naklddat stakovym finanénim uttem jako s G¥tem jinym neZ
oznamovanym americkym Gdtem, pokud nemé oznamujfci deské finandni instituce aktualni
znalost nebo divod piedpoklddat, Ze oprdvnéna osoba je specifikovanou americkou osobou.
Oznamuijfci Sesk4 finan&nf instituce m4 diivod predpokladat, Ze oprdvnéni osoba k pojistné
smlouvé s kapitdlovou hodnotou je specifikovanou americkou osobou, jestliZe informace
shroma¥déné oznamujici &eskou finan&ni instituc{ a spojené stouto oprdvnénou osobou
obsahuji americké indicie podle pododdilu B bodu 1 oddilu II pfilohy 1. JestliZze oznamujici
teska finanéni instituce mé aktudlni znalost nebo divod pfedpokladat, Ze opravnéné osoba je
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specifikovanou americkou osobou, oznamujici eskd finanénf instituce se musi drZet postupt
v pododdilu B bodu 3 oddilu II p¥{lohy I.

F. Spoléhfini se na téeti strany. Bez ohledu na to, zda je volba u¢inéna podle pododdilu
C oddilu I této pHlohy I, Ceskd republika miZe dovolit oznamujfcim Zeskym institucim
spoléhat na postupy néleZité péle provedené ffetimi stranami v rozsahu vymezeném
v pfedmétnych nafizenfch Ministerstva financi Spojenych stéti.
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PRILOHA 11

S nfZe uvedenymi entitami se nakladé jako s osvobozenymi skute€nymi vlastniky, nebo p¥ipadné
jako se zahrani¢nimi finanénimi institucemi (FFI) povaZovanymi za splfiujici poZadavky, a nize
uvedené ulty jsou vyiaty z definice finanénich Gétd.

Tato ptiloha II mlze byt zmé&né&na na zéklad€ vzajemného pisemného rozhodnuti nebo ujednani
ptislusnych organd Ceské republiky a Spojenych statd: (1) tak, aby zahrnovala dali entity
a G¢ty, u nichZ existuje nizké riziko toho, Ze by je mohly americké osoby pouZivat jako zpisob,
jak se vyhnout placen{ americkych dani, a které maji obdobné vlastnosti jako entity a &ty
popsané v piiloze II k datu podpisu Dohody, nebo (2) za G¢elem vyloudeni entit a u&tl, které
v disledku zmé&n okolnosti jiZ nepfedstavuji nizké riziko toho, Ze by je americké osoby mohly
vyuZivat jako zpilsob, jak se vyhnout placeni americkych dani. Jakékoli takové doplnéni nebo
vypusténi textu nabude ulinnosti k datu podpisu vzajemného pisemného rozhodnuti nebo
ujednéni, nebude-li v ném stanoveno jinak. '

Jini osvobozeni skute€ni vlastnici neZ fondy. S niZe uvedenymi entitami se nakladd jako
s neoznamujicimi ¢eskymi finanénimi institucemi a jako sosvobozenymi skute¢nymi
vlastniky pro u¢ely § 1471 a § 1472 datiového zakoniku Spojenych statd s vyjimkou plateb,
které jsou odvozeny z pohledavky drZené v souvislosti s podnikatelskou finanéni innosti
stejného typu, jakou vykonavaji specifikovana pojistovna, schovatelskd instituce nebo
depozitni instituce.

A. Vladni entita, Viada Ceské republiky, jakykoli dil&f tzemni celek Ceské republiky (ktery
pro vyloueni pochybnosti zahrnuje stét, kraj, okres nebo obec) nebo jakakoli agentura &i
zafizeni Ceské republiky v jejim stoprocentnim vlastnictvi nebo jakakoli jedna é&i
vice vy$e uvedenych moZnosti (déle jen ,,éeské vladni entita®). Tato kategorie se sklada
z nedilnych soudasti, ovladanych entit a dil&ich Gzemnich celkd Ceské republiky.

1. Nedilnou soutasti Ceské republiky se rozumi jakdkoli osoba, organizace, agentura,
ifad, fond, zatizeni nebo jiny orgén bez ohledu na jeho oznaleni, ktery pfedstavuje
vl4dni orgn Ceské republiky. Cisté p¥jmy vlddniho orgénu musf byt p¥ipisovény na
jeho vlastni G&et nebo na jiné u&ty Ceské republiky, ptitem# Zadn4 jejich &4st nesmi
plynout ve prosp&ch jakékoli soukromé osoby. Nedilnou soudasti neni z4dné fyzicka -
osoba, ktera je panovnikem, statnim ufednikem nebo administrativnim pracovnikem
jednajicim jako soukroma osoba nebo ve svém osobnim z4jmu.

2. Ovlédanou entitou se rozumi entita, které je formalné oddglena od Ceské republiky
nebo jinak pfedstavuje samostatnou pravni entitu, a to za pfedpokladu, Ze:

a) Entita je pfimo nebo prostfednictvim jedné nebo vice ovladanych entit zcela
vlastnéna a ovladéana jednou nebo nékolika ¢eskymi vladnimi entitami;
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IL.

b) Cisté p¥ijmy entity jsou pfipisovany na jeji vlastni G&et nebo na ulty jedné nebo
vice geskych vladnich entit, ptiCemZ Zadna &ast jejich pfijmd neplyne ve prospéch
jakékoli soukromé osoby; a

c) Majetek entity po jejim zrueni pfejde na jednu nebo vice ¢eskych vladnich entit.

3. Pfijem neplyne ve prosp&ch soukromych osob, jestliZe jsou tyto osoby zamyslenymi
ptijemci v rdmci vlddniho programu a €innosti programu jsou provadény pro $irokou
vefejnost s ohledem na obecné blaho nebo souvisejf se spravou urtité féze vlady. Bez
ohledu na vySe uvedené se viak pfijem povaZuje za pfijem plynouci ve prospéch
soukromych osob, plyne-li z vyuZivani vladni entity k provozovéani obchodniho
podnikéani, napfiklad podnikani v oblasti obchodniho bankovnictvi, jsou-li v rdmci
tohoto podnikéni poskytovény finanén{ sluzby soukromym osobam.

B. Mezinarodni organizace. Jakdkoli mezinarodni organizace nebo agentura ¢&i zafizeni
v jejim stoprocentnim vlastnictvi. Tato kategorie zahrnuje jakoukoli mezivladni
organizaci (v¢etné nadnéarodni organizace), (1) ktera se skladé ptedevsim z jinych vlad
ne¥ z vlady Spojenych stétt, (2) ktera ma s Ceskou republikou uzavienu platnou dohodu
o svém sidle a (3) jejiZ pfijem neplyne ve prospéch soukromych osob.

C. Centrslni_banka. Instituce, které je, s vyjimkou samotné vlddy Ceské republiky, ze
zédkona nebo z rozhodnuti vlady nejvy$$im orgédnem vyddvajicim néstroje urené pro
obsh jako mé&na. Tato instituce miZe zahrnovat zatizeni, které je od vlady Ceské
republiky odd&leno bez ohledu na to, zda je zcela nebo z&asti vlastnéno Ceskou
republikou.

Fondy povaZované za osvobozené skuteéné vlastniky. S niZe uvedenymi entitami se
nakladéd jako s neoznamujicimi &eskymi finanénimi institucemia jako s osvobozenymi

skuteénymi vlastniky pro Géely § 1471 a § 1472 datiového zakoniku Spojenych stétd.

A. Diichodovy fond splitujici podminky podle Smlouvy. Fond ztizeny v Ceské republice
za pfedpokladu, Ze fond ma opravnéni k vyhoddm podle Smlouvy ohledn& pf{jmu, které

jsou odvozeny ze zdroji na tzem{ Spojenych stiti (nebo by mél k t€mto vyhoddm
opravnéni, kdyby mu jakykoli takovy pkijem vznikl) jakoZto instituce, kterd je
rezidentem Ceské republiky a ktera spliiuje jakékoli platné omezeni opravnéni k
vyhod4m a je provozovéna pfedevsim za Glelem spravy nebo poskytovani penzijnich
nebo dichodovych davek. '

B. Diichodovy fond se Sirokou ué&asti. Fond zifzeny v Ceské republice pro poskytovani
dichodovych davek, davek v ptipadé pracovni neschopnosti a invalidity nebo plnéni v
piipad® smrti nebo jakékoli jejich kombinace oprdvnénym osobdm, které jsou
souasnymi nebo byvalymi zamé&stnanci (nebo osobami, které tito zaméstnanci ur€ili)
jednoho nebo vice zam&stnavateld néhradou za poskytované sluzby, a to za pfedpokladuy,
Ze fond:




1. Nemé ani jednu oprdvnénou osobou s pravem na vice neZz p&t procent z majetku
fondu;

2. Podléh4 regulaci ze strany vlady a prislunym datiovym organim v Ceské republice
poskytuje kazdoroéni vykazy s informacemi o opravnénych osobach; a

3. Splituje alespoii jeden z té€chto pozadavkii:

a) Fond je v Ceské republice podle jejich zdkonti vzhledem ke svému statusu
v dichodovém nebo penzijnim plénu obecné osvobozen od dané z piijmu
z investovanf;

b) Fond ziskédvé alespoii 50 % svych celkovych pfispévki (s vyjimkou pfevodl

- majetku z jinych plant popsanych v pododdilech A aZz D tohoto oddilu nebo

z dichodovych a penzijnich G¢tl popsanych v pododdilu A bodu 1 oddilu V této
ptilohy II) od sponzorujicich zamé&stnavateld;

c) Rozd€lovani nebo d&erpani prostfedkid zfondu je povoleno jen pfi vzniku
specifikovanych uddlosti souvisejicich sodchodem do dichodu, vznikem
pracovni neschopnosti a invalidity nebo amrtim (kromé& ptevodu ptidéld do jinych
fondd popsanych v pododdilech A aZ D tohoto oddilu nebo do dichodovych a
penzijnich aétti popsanych v pododdilu A bodu 1 oddilu V této ptilohy II), nebo
se na rozd&lovani nebo Cerpani pfed t€mito uritymi udélostmi vztahuji sankce;
nebo

d) Pfisp&vky (jiné neZ urdité povolené vyrovnavaci pfispé€vky) od zaméstnanci do
fondu jsou omezeny odkazem na pfijem z vydéle¢né Einnosti zaméstnance, nebo
nesmé&ji roéné presdhnout &astku 50 000 USD pfi pouziti pravidel stanovenych
v pfiloze I pro slu€ovani udtt a ptevod mény.

. Diichodovy fond s izkou udasti. Fond ztizeny v Ceské republice pro poskytovani
dichodovych dévek, davek v ptipadé pracovni neschopnosti a invalidity nebo plnéni v
pfipadé smrti oprdvnénym osobam, které jsou soufasnymi nebo byvalymi zamé&stnanci
(nebo osobdm, které tito zamé&stnanci uréili) jednoho nebo vice zamé&stnavateli nahradou
za poskytované sluzby, a to za pfedpokladu, Ze:

. Fond mé4 méné& neZ 50 a&astnikd;

. Do fondu hradi pfisp&vky jeden nebo vice zaméstnavateld, ktefi nejsou investi¢nimi
entitami ani pasivnimi NFFE;

. Pfisp&vky zaméstnanci a zaméstnavateld do fondu (jiné neZ prevody majetku
z dichodovych fondt spltiujicich podminky smlouvy popsané v pododdilu A tohoto
oddilu nebo dichodové a penzijni Gty popsané v pododdilu A bodu 1. oddilu V této
ptilohy II) jsou omezeny odkazem na pfijem z vydé&le¢né &innosti, respektive kompenzaci
zaméstnance;
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4. Utastnici, ktefi nejsou rezidenty Ceské republiky, nemaji nirok na vice neZ 20 %
z majetku fondu; a :

5. Fond podléh4 regulaci ze strany vlady a pfislu$nym datiovym orgéniim v Ceské republice
kaZdoro¢né& poskytuje vykazy s informacemi o opravnénych osobach.

D. Penzijni fond osvobozeného skutefného vlastnika. Fond zfizeny v Ceské republice
osvobozenym skutenym vlastnikem pro poskytovani diichodovych déavek, davek v
pfipad® pracovni neschopnosti a invalidity nebo plnéni v pfipadé smrti opravnénym
osobam nebo ulastnikim, ktef{ jsou soufasnymi nebo byvalymi zaméstnanci
osvobozeného skutedného vlastnika (nebo osobam, které tito zaméstnanci uréili) nebo
ktet{ nejsou soudasnymi ¢&i byvalymi zaméstnanci, jestlize davky poskytované témto
opravnénym osobadm nebo ucastnikim jsou poskytovany néhradou za osobni sluzby
provadéné pro osvobozeného skutedného vlastnika.

E. Investi¢ni entita zcela viastn&énd osvobozenymi skuteénymi vlastniky. Entita, ktera je
Ceskou finanéni instituci vyhradné€ proto, Ze je investi¢ni entitou, za pfedpokladu, Ze
kazdy pfimy drZitel majetkové Glasti v této entité je osvobozenym skutednym vlastnikem
a kazdy ptimy drzitel dluhové G&asti'v takové entité je bud’ depozitni instituci (s ohledem
na zapj¢ku poskytnutou této entit€) nebo osvobozenym skuteénym vlastnikem.

Malé finanéni instituce nebo finanéni instituce omezeného rozsahu, které jsou
povaZovany za FFI spliiujici poZadavky. NiZe uvedené finan¢ni instituce jsou
neoznamujicimi Ceskymi finan¢nimi . institucemi, se kterymi se nakldd4d jako s FFI

povaZovanymi za spliiujici poZadavky pro ucely § 1471 daflového zakoniku Spojenych statd.

A. Finandni_instituce s mistni zdkladnou zdkazniku. Finanéni instituce spliiujici tyto
poZadavky: '

1. Finan¢n{ instituce musi mit povoleni a musi byt regulovéna jako finan¢ni instituce podle
pravnich predpist Ceské republiky;

2. Finan¢ni instituce nesmi mit stalé sidlo mimo tzemi Ceské republiky. Pro tyto Gdely
plati, Ze stdlym mistem podnikani neni misto, které neni ozndmeno vetejnosti a z n¢hoz
finanéni instituce provadi vyhradn& administrativni podptirné funkce;

3. Finanéni instituce se nesmi snaZit ziskat zdkazniky ani majitele G¢td mimo tizem{ Ceské
republiky. Pro tyto u&ely nelze mit za to, Ze se finan¢ni instituce snaZi ziskat zdkazniky
nebo majitele 0EtG mimo dzemi Ceské republiky pouze na zaklad& toho, Ze finanéni
instituce a) provozuje internetové stranky, neni-li na t&chto internetovych strankéch
vyslovng uvedeno, Ze finanéni instituce poskytuje finanéni Gty nebo sluzby osobam,
které nemaji sidlo nebo bydlidté v Ceské republice, ani se jinym zplsobem nesnaZi
oslovit nebo ziskat americké zdkazniky nebo majitele G¢étd, nebo b) inzeruje v tiSt€nych
médiich, nebo na rozhlasové & televizni stanici $ffenych prevazné na uzemi Ceské
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republiky, u nichZz miZe neimysing dojit k jejich $ifeni i v jinych zemich, neuvadi-li se
vtéto inzerci vyslovn€, Ze finanéni instituce poskytuje finan&ni Géty nebo sluzby
nerezidentim a ani se jinym zplsobem nesnaZi oslovit nebo ziskat americké zdkazniky
nebo majitele uétd;

. Finanéni instituce musi byt podle zakoni Ceské republiky povinna zjistit totoZnost
majiteld uctu, kteti jsou rezidenty, bud’ pro Glely oznamovani informaci nebo pro ugely
srazkové dan¢ u finanCnich G&th drZenych rezidenty nebo pro udely splnéni postupd
nalezité pé¢e v ramci boje proti prani $pinavych penéz Ceské republiky;

. Alesport 98 % hodnoty finanénich 0€td vedenych finanéni instituci musi byt drZeno
rezidenty (vdetnd rezidentd, kteff jsou entitami) Ceské republiky nebo jiného &lenského
statu Evropské unie. Tento test je ro¥ni. Ceska republika mi¥e pti zavadéni tohoto
poZadavku urlit pevné datum roku pro ucely testovéni, zda je tento poZadavek splnén,
pokud je toto datum pouZivano konzistentné zroku na rok a milze také poskytnout
zvlastni pravidlo pro entity, které nemaji Zadnou pfedchozi historii (napf. za&inajici
entity). Toto se také uplatni pro potfeby ureni data rozvahy pro mistni bankovni
a finan¢ni instituce pouze s UCty s nizkou hodnotou, jak je popsano niZe;

. Finan¢ni instituce musi mit nejpozdé&ji dne 1. &ervence 2014 zavedeny zé&sady a postupy,
které jsou v souladu se zésadami a postupy stanovenymi v pfiloze I k zabranéni tomu,
aby mohla poskytnout finanéni ulet jakékoli neudastnici se finanéni instituci a ke
sledovani toho, zda zfidi nebo vede finanéni (€et pro jakoukoli specifikovanou americkou
osobu, kterd neni rezidentem Ceské republiky (vetn& americké osoby, kterd byla
rezidentem Ceské republiky, kdyZ byl finan&ni Gi¢et zfizen, ale néasledn& prestala byt
rezidentem Ceské republiky), nebo pro jakoukoli pasivni NFFE s ovladajicimi osobami,
které jsou americkymi rezidenty nebo americkymi ob&any, ale nejsou rezidenty Ceské
republiky;

. Tyto zasady a postupy musi stanovit, Ze je-li zjistén jakykoli finanéni Glet drzeny
specifikovanou americkou osobou, kterd neni rezidentem Ceské republiky, nebo drzeny
pasivni NFFE s ovladajicimi osobami, které jsou americkymi rezidenty nebo americkymi
obtany a nejsou rezidenty Ceské republiky, musi finan&n{ instituce takovy finanéni t&et
oznamit stejng, jako by to bylo pozadovéno, kdyby finanéni instituce byla oznamujici
Ceskou finandni instituci (v¢etn& dodrZzeni pfisludnych pozadavkl na registraci na
internetovych strankach IRS tykajicich se registrace pro Ufely FATCA), nebo takovy
finanéni Gcet zrusit;

. Ve vztahu k diive existujicim G&tdm drZenych fyzickou osobou, ktera neni rezidentem
Ceské republiky, nebo entitou, musi finan&ni instituce tyto jiZ existujici &ty prezkoumat
v souladu s postupy stanovenymi v pfiloze | platnymi pro jiZ existujici GCty za ucelem
zjidténi jakéhokoli oznamovaného amerického G¢tu nebo finanéniho w¢tu drZeného
neudastnici se finanéni instituci a musi takovy finandni G&et oznamit stejng, jako by to
bylo poZadovano, kdyby finan&ni instituce byla oznamujici Ceskou finan¢ni instituci
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(vEetn& dodrZeni pfislu¥nych poZadavkl na registraci na internetovych strankiach IRS
tykajicich se registrace pro uéely FATCA), nebo takovy finanéni G&et zrusit;

9. Kazda propojend entita finan¢ni instituce, kterd je finanéni instituci, musi byt zaloZena
nebo zkizena v Ceské republice a, svyjimkou jakékoli propojené entity, kterd je
dichodovym fondem popsanym v pododdilech A az D oddilu II této pfilohy II, spliiovat
pozadavky uvedené v tomto pododdilu A; a

10.Finan¢ni instituce nesmi mit zdsady ani postupy, které diskriminuji p¥i zFizovani nebo
vedeni finan€nich Gétd fyzickych osob, které jsou specifikovanymi americkymi osobami
a rezidenty Ceské republiky.

B. Mistni banka. Finanén{ instituce spliiujici tyto poZadavky:

1. Finanéni instituce plisobi vyhradn& (a m4 povoleni a je regulovéna podle zékonti Ceské
republiky) jako a) banka nebo b) druZstevni zéloZna nebo obdobna druZstevni dvérova
organizace, které je provozovana bez zisku;

2. Podnikéni finanéni instituce spo¢ivé v piipad€ banky pfevazn& v pfijimani vkladd od
nepropojenych retailovych zdkaznikl a poskytovéni zaptjéek nepropojenym retailovym
zékaznikim a v pfipad€ druZstevni zaloZny nebo obdobné druZstevni iv&rové organizace
v pfijiméni vklad od lenl a poskytovani zapijéek €lenlim, za predpokladu, Ze Zadny
¢len nemé v takové druZstevni zéloZzné€ nebo druZstevni Gvérové organizaci Gcast vyssi
nez pét procent;

3. Finanéni instituce spliiuje poZadavky uvedené v pododdilu A bodu 2 a v pododdilu A
bodu 3 tohoto oddilu za pfedpokladu, Ze kromé& omezeni tykajicich se internetovych
strdnek popsanych v pododdilu A bodu 3 tohoto oddilu tyto internetové stranky
neumoziuji otevieni finanéniho &tu;

4. Finan¢ni instituce nemé ve své rozvaze majetek v hodnoté vy3sf nez 175 milion USD a
finan¢ni instituce a jakékoli propojené entity spoleéné nemaji ve svych konsolidovanych
nebo kombinovanych rozvahéach celkovy majetek v hodnoté vy$si nez 500 miliont USD;
a

5. Propojen4 entita musi byt zalo¥ena nebo mit sidlo v Ceské republice a propojena entita,
ktera je finanéni instituci, s vyjimkou propojené entity, kterd je dichodovym fondem
popsanym v pododdilech A az D oddilu II této p¥ilohy II nebo finan¢ni instituci s ulty
pouze nizké hodnoty popsanou v pododdilu C tohoto oddilu, musf spliiovat poZadavky
uvedené v tomto pododdilu B.

C. Finanéni instituce pouze s Gty s nizSi hodnotou. Ceskaé finan&ni instituce spliiujici tyto
poZadavky:

1. Finané&ni instituce neni investiéni entitou;
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IV.

2. Z4dny finanéni G&et vedeny finan&ni instituci nebo jakoukoli propojenou entitou nema
zistatek nebo hodnotu vy38i nez 50 000 USD pti pouZiti prav1del uvedenych v pfiloze I
pro slu€ovani G¢td a pro pfevod mény a

3. Finanéni instituce nema ve své rozvaze majetek v hodnot& vy$si nez 50 miliond USD a
finan¢ni instituce a jakékoli propojené entity spoledn& nemaji ve svych konsolidovanych
nebo kombinovanych rozvahach celkovy majetek v hodnoté& vy3$i nez 50 miliond USD.

D. Kvalifikovany vydavatel kreditnich karet. Cesk4 finanéni instituce spliujici tyto
poZadavky:

1. Finan¢ni instituce je finan¢ni instituci vyhradné proto, Ze je vydavatelem kreditnich karet,
ktery ptijima vklady jen tehdy, kdyZ zakaznik provede Ghradu pfevy3ujici splatny
zstatek na kart€ a pfeplatek neni okamzité vracen zédkaznikovi a

2. Nejpozd&ji od 1. Cervence 2014 finandni instituce zavede zasady a postupy bud
k zamezeni vkladu zakaznika v hodnoté& vy$3i nez 50 000 USD, nebo k zaji§téni toho, Ze
jakykoli vklad zdkaznika v hodnot& vy3§i nez 50 000 USD bude zdkaznikovi do 60 dni
vracen, v obou pfipadech pfi pouZiti pravidel stanovenych v pfiloze I pro sluéovani G&th a
pfevod mény. Pro tyto ucely se vkladem zdkaznika nerozumi aktivni zlstatky v rozsahu
spornych poplatki, vklad v3ak zahrnuje aktivni zlstatky vzniklé na zaklad¢ vraceného
zboZi.

Investiéni entity povaZované za FFI splﬁuiici poZadavky a iiné zvlastni pravidla

Finanén{ instituce popsané v pododdilech A aZ E tohoto oddilu jsou neoznamuﬁcxml
finanénimi institucemi v Ceské republice, s nimi se nakladé jako s FFI povaZovanymi za
spliiujici poZadavky pro udely .§ 1471 datiového zdkoniku Spojenych statd. Dale se
v pododdilu F tohoto oddilu stanovi zvla$tni pravidla platna pro jakoukoli investiéni entitu.

A. Svéfensky fond dokumentovany svérensl_(ym spraveem. Svéfensky fond zfizeny podle

zékoni Ceské republiky v rozsahu, v jakém je svérensky spravce svéfenského fondu
oznamujici americkou finanéni instituci, FFI oznamujici podle modelu 1 nebo uastnici
se FFI a oznamuje vSechny poZadované informace o viech oznamovanych americkych
dtech svéfenského fondu podle Dohody. ‘

B. Sponzorovand investi¢ni entita a ovlddand zahranini obchodni spole€nost. Finanéni
instituce popsana v pododdilu B bodech 1 a 2 tohoto oddilu, kterd ma sponzorujici entitu,
jez spliiuje poZadavky pododdilu B bodu 3 tohoto oddilu.

1. Finané&ni instituce je sponzorovanou investi€ni entitou, jestlize a) je investi¢ni entitou
ziizenou v Ceské republice, ktera neni kvalifikovanym zprostfedkovatelem, sréZejici
zahrani¢ni osobni spole€nosti nebo srdZejicim zahrani¢nim své€fenskym fondem podle
pfisluinych nafizeni Ministerstva financi Spojenych stétli, a b) entita si s finann{ instituci
sjednala, Ze bude vii¢i ni jednat jako sponzorujici entita.
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2. Finan¢ni instituce je sponzorovanou ovlddanou zahraniéni obchodni spole¢nosti, jestlize
a) je finan¢ni instituce ovladanou zahraniéni obchodni spoleénosti organizovanou podle
zékoni Ceské republiky, jez nenf kvalifikovanym zprostfedkovatelem, srazejici
zahrani¢ni osobni spoleCnosti nebo sréZejicim zahrani¢nim svéfenskym fondem podle
ptisluSnych nafizen{ Ministerstva financi Spojenych statd, b) finanénf instituce je p¥imo
¢i nepfimo ve stoprocentnim vlastnictvi oznamujici americké finanéni instituce, ktera
souhlasi stim, Ze bude jednat, nebo vyZaduje, aby pobot¢ka finanéni instituce vié&i ni
jednala jako sponzorujici entita a c) finandni instituce se sponzorujici entitou sdili
spoledny elektronicky &etni systém, ktery umoziuje, aby sponzorujici entita zji§tovala
viechny majitele 0¢th a pfijemce plateb finandni instituce a méla ptistup ke viem
informacim o Uétech a o zakaznicich vedenych finanéni instituci véetn&, aviak nikoli
pouze, identifikaénich 0daji zékaznikl, dokumentace zdkaznikl, zlstatkd na Uétech a
vech plateb provedenych majiteli G¢tu nebo ptijemci platby. ,,Ovladanou zahraniéni
obchodni{ spolenosti* se rozumi jakdkoli zahraniéni obchodni spoleénost, pokud je ve
svém soultu vice nez 50 % vSech hlasovacich prav ve viech tfidach akcii této obchodni
spole¢nosti s hlasovacim pravem nebo celkové hodnoty zékladniho kapitalu této
obchodni spolenosti ve vlastnictvi nebo se povaZuje za vlastnictvi ,,akcionéfi Spojenych
statd“ jakykoli den daflového obdobi této zahraniéni obchodni spole¢nosti. Terminem
»akcional Spojenych stati* se ve vztahu k jakékoli zahrani€nf obchodni spole€nosti
rozumi osoba ze Spojenych stath, kterd vlastni nebo se ma za to, ze vlastni ve svém
souttu alespoit 10 % viech hlasovacich prav ve viech tfidach akcii této zahrani¢ni
obchodni spole¢nosti s hlasovacim pravem.

3. Sponzorujici entita splituje tyto pozadavky:

a) Sponzorujici entita je oprévnéna jednat v zastoupeni finanéni instituce (naptiklad
jako spravce fondu, svéfensky spravce, firemni feditel nebo vedouci partner) ke
splnéni piislunych poZadavkld pro registraci na internetovych strankach IRS
tykajicich se registrace pro uCely FATCA;

b) Sponzorujici entita je =zaregistrovina u IRS jako sponzorujici entita na
internetovych strankach IRS tykajicich se registrace pro uely FATCA;

c) Jestlize sponzorujici entita u finandni instituce zjisti jakékoli oznamované
americké udty, sponzorujici entita tuto finanéni instituci zaregistruje podle
pfisludnych poZzadavki pro registraci na internetovych strankach IRS tykajicich se

registrace pro G¢ely FATCA nejpozdgji do 31. prosince 2015 nebo do 90 dnii po = -

prvnim zji$tén{ takového oznamovaného amerického G¢tu, podle toho, co nastane
pozdéji;

d) Sponzorujici entita souhlasi stim, Ze bude v zastoupeni finan¢ni instituce
provadét vedkeré postupy néleZité péle, srdZeni a oznamovéni a plnit dalsi
pozadavky, které by finanéni instituce byla povinna provadét, kdyby byla
oznamujici &eskou finan&ni instituci. Sponzorujici entita, kterd sponzoruje jak
eskou finan&ni instituci tak FFI, ktera se nenachdzi v partnerské jurisdikci, mtze
provadét s ohledem na &eskou finandni instituci postupy néleZité péle, sraZeni,
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oznamovéni a ostatni poZadavky, které by byla povinna plnit ¢eskd finan¢ni
instituce, pokud by byla oznamujici &eskou finandn{ instituci; a s ohledem na
ostatni FFI postupy naleZité péle, srdZeni, oznamovani a ostatni pozadavky, které
byla FFI povinna plnit, pokud by byla u&astnici se FFI;

e) Sponzorujici entita zjidt'uje finanéni instituci a uvede identifikaéni &islo finanéni
instituce (ziskané splnénim platnych poZadavk( na registraci na internetovych
strankach IRS tykajicich se registrace pro Gfely FATCA) do vsech vykazd
zhotovovanych pro finanénf instituci; a

f) Nebyl zruden status sponzorujici entity jako sponzora.

. Sponzorovany uzavieny investiéni fond. Ceskd finandni instituce splitujici tyto
pozadavky:

. Finanéni instituce je finan¢n{ instituci vyhradn€ proto, Ze je investi¢ni entitou a neni
kvalifikovanym zprostiedkovatelem, sraZejici zahrani¢ni osobni spolednosti nebo
sréZejicim zahrani¢nim své&fenskym fondem podle pfisludnych nafizeni Ministerstva
financi Spojenych statu;

. Sponzorujici entita, kterd je oznamujici americkou finan¢ni instituci, FFI oznamujici
podle modelu 1 nebo ucastnici se FFI, je oprdvnéna jednat v zastoupeni finan¢ni
instituce (naptiklad jako profesiondlni manazer, svéfensky spravce nebo vedouci partner)
a souhlasi s tim, Ze bude v zastoupeni finanéni instituce provadé&t postupy nalezité péce,
sraZeni a oznamovéni a plnit dal$i pozadavky, které by finanéni instituce byla povinna

provadét, kdyby byla oznamujici ¢eskou finanéni instituci; ’

. Finan¢ni instituce navenek nevystupuje jako investi¢ni fond pro nepropojené osoby;

. Viechny dluhové Gtasti a majetkové Gdasti ve finanni instituci vlastni maximéln€ dvacet
fyzickych osob (bez ohledu na dluhové ucasti vlastnéné Ucastnicimi se FFI a FFI
povaZovanymi za spliiujici poZadavky a na majetkové udasti vlastné€né entitou, jestlize
entita vlastni 100 % majetkové u&asti na finan¢ni instituci a sama je sponzorovanou
finanéni instituci popsanou v tomto pododdilu C); a

. Sponzorujici entita spliiuje tyto pozadavky:

a) Sponzorujici entita je zaregistrovana u IRS jako sponzorujici entita na
internetovych strankdch IRS tykajicich se registrace pro u¢ely FATCA;

b) Sponzorujici entita souhlasi stim, Ze bude v zastoupeni finanéni instituce
provadét postupy nalezité péle, sraZeni a oznamovéni a plnit daldi poZadavky,
které by finanéni instituce byla povinna provadét, kdyby byla oznamujici ¢eskou
finandn{ instituci, a uchov4d shromaZdénou dokumentaci tykajici se finan¢ni
instituce po dobu Sesti let;
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F.

1.

c) Sponzorujici entita identifikuje finandni instituci ve vSech vykazech
vypracovanych v zastoupeni finan¢ni instituce a

d) Nebyl zruden status sponzorujici entity jako sponzora.

. Investi®ni poradci a investi®ni manaZefi. Investi¢ni entita zalozena v Ceské republice,

kterd je finan¢ni instituci pouze proto, Ze (1) poskytuje investiéni poradenstvi
zékaznikovi a jedné jako jeho zdstupce nebo (2) obhospodafuje majetek zékaznika a
jedna jako jeho zastupce za udelem investovani, obhospodafovani nebo administrace
prosttedkl uloZenych jménem tohoto zékaznika u finanéni instituce, kterd nenf
neudastnici se finanénf instituci.

Investi¢ni fond. Investiéni entita zalo¥ena v Ceské republice, ktera je regulovana jako

~ investi¢ni fond za pfedpokladu, Ze vSechny G&asti v investi¢nim fondu (v&etn& dluhovych

ugasti vyssich nez 50 000 USD) jsou drZeny jednim nebo vice osvobozenymi skutednymi
vlastniky, aktivnimi NFFE popsanymi v pododdilu B bodu 4 oddilu VI piflohy I,
americkymi osobami, které nejsou specifikovanymi americkymi osobami, nebo
finan¢nimi institucemi, které nejsou neulastnicimi se finan¢nimi institucemi, nebo
prostfednictvim téchto osob.

Zyvlastni pravidla. Pro investi¢ni entitu plati tato pravidla:

V ptipad€ Gasti na investiéni entitg, ktera je investiénim fondem popsanym v pododdilu

E tohoto oddilu, se povinnosti oznamovani jakékoli investi¢ni entity (kromé& finanéni
instituce, jejimZz prostfednictvim jsou drZeny ucasti na tomto investiénim fondu)
povaZuji za splnéné.

V piipad¢ G&asti na:

a) Investiéni entit® zfizené v partnerské jurisdikci, kterd je regulovana jako
investi¢ni fond, v némZ vSechny Géasti (v¢etné dluhovych ulasti vy3sich nez
50 000 USD) jsou drZeny jednim nebo vice osvobozenymi skute¢nymi vlastniky
nebo jejich prostfednictvim, aktivnimi NFFE popsanymi v pododdilu B bodu 4
oddilu VI pfilohy I, americkymi osobami, které nejsou specifikovanymi
americkymi osobami nebo finanénimi institucemi, které nejsou neucastnicimi se
finan&nimi institucemi; nebo '

b) Investidni entit®, ktera je kvalifikovanym investiénim fondem podle pfisluSnych
nafizeni Ministerstva financi Spojenych statd,

se povinnosti oznamovan{ jakékoli investi&ni entity, kterd je Ceskou finanni instituci

(kromé& finan&ni instituce, jejimZ prostfednictvim jsou drZeny Ulasti v investiénim
fondu), povazuji za splnéné.
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V.

3. V ptipad® Glasti na investiéni entité ziizené v Ceské republice, kterd neni popsana
v pododdilu E nebo pododdilu F bodu 2 tohoto oddilu, se v souladu s odstavcem 3
¢lanku 5 Dohody, oznamovaci povinnosti tykajici se t&chto Uasti povaZuji u viech
ostatnich investi¢nich entit za spln&né, jestlize jsou informace tykajici se t&chto udasti,
které maji byt prvni zminénou investi¢ni entitou oznamovany podle Dohody,
oznamovany takovou investi¢ni entitou nebo jinou osobou.

4. Investidni entitd zfizené v Ceské republice, kteréd je regulovdna jako investiéni fond,
nesmi byt brdnéno se kvalifikovat podle pododdilu E nebo pododdilu F bodu 2 tohoto
oddilu nebo jinak jako FFI povaZovana za spliiujici pozadavky, vyhradn& proto, Ze
investi¢ni fond vydal listinné akcie na majitele, a to za predpokladu, Ze:

a) Investi¢ni fond nevydal ani nevyda Z4dné listinné akcie na majitele po 31. prosinci
2012;

b) Investi¢ni fond viechny tyto akcie po jejich odevzdani stahne;

c) Investini fond (nebo oznamujici &eskd finanéni instituce) provadi postupy
nélezitého provéfovani stanovené v piiloze I a oznamuje viechny poZzadované
informace o viech t&chto akciich, kdyZ jsou tyto akcie piedloZeny k zpétnému
odkupu nebo jinému proplaceni; a

d) Investi¢ni fond ma zavedeny zasady a postupy k zaji$téni, aby tyto akcie byly co
nejdiive a v kazdém ptipad€ do 1. ledna 2017 odkoupeny nebo imobilizovany.

Uity vyiiaté z finan&nich aéti. Z definice finannich Gétd jsou vyaty niZe uvedené ulty,
s nimiZ se nezachézi jako s oznamovanymi americkymi Géty.

A. Urdité spotici ucty.

1. a) Uet diichodového spoteni vedeny v Ceské republice, ktery splituje pozadavky zakona
Ceské republiky o diichodovém spofent,

b) Uket doplitkového penzijniho spofeni vedeny v Ceské republlce ktery splituje
pozadavky zakona Ceské republiky o doplitkovém penzijnim spofeni a néasledujici
podminky:

(i) Celkova vyse zaplacenych pfispévkl UCastnika za kalendaini rok je rovna
50 000 EUR nebo nizsi a

(if) Majitel &tu/G¢astnik mé bydlidté v Ceské republice nebo v lenském statd
Evropské unie, nebo

c¢) Uet penzijniho prlpopﬁtem vedeny v Ceské republice, ktery spliiuje pozadavky
zékona Ceské republiky o penzijnim ptipoji&t&ni se statnim piispgvkem.
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2. Nediichodové spofici uéty. Uket vedeny v Ceské republice (ktery neni pojidténim nebo
smlouvou o pojisténi dichodu), ktery spliiuje nize uvedené poZadavky podle zékont
Ceské republiky:

a) Ulet podléhd regulaci jako prostiedek spofeni pro jiné G&ely nez pro diichod;

b) Uket je daflov& zvyhodn&n (tj. p¥ispévky na Gdet, které by jinak podle zakond
Ceské republiky podléhaly zdanéni, jsou odelitatelné nebo vyiaté z hrubého
ptijmu majitele u&tu nebo zdanény nizdi sazbou, nebo je zdanéni investi¢niho
pi{jmu z G&tu odloZeno ¢&i tento je zdanén niZ§f sazbou);

c) Vybéry prostfedkil jsou podminény splnénim uritych kritérii tykajicich se u¢elu
spoficiho uétu (napiiklad poskytnuti prostfedkd na vzdé&lani nebo na zdravotni
péi), nebo se na vybéry provedené v pfipad® nesplnéni t&chto kritérii vztahuji
sankce a

d) Roéni pFispévky jsou omezeny maximalni vy3i 50 000 USD s uplatnénim pravidel
uvedenych v ptiloze I pro slu¢ovéni G€th a pfevod mény.

B. Urdité pojistné smlouvy.

Rizikové Yivotni poji§téni. Rizikové Zivotni pojidténi provozované v Ceské republice
s pojistnou dobou, kterd uplyne pfedtim, nez pojistény dosdhne v&ku 90 let, a to za
pfedpokladu, Ze smlouva spliiuje tyto poZadavky:

a) Bé&Zné pojistné, které se v priibghu pojistné doby nesniZuje, je splatné minimélné
jednou ro¢n& bé&hem pojistné doby nebo do té doby, nez pojistény dosahne véku 90
let, podle toho, ktera doba je kratsi;

b) Pojisténi nemé Zadnou kapitélovou hodnotu, kterou by mohla jakakoli osoba Cerpat
(vybérem, zapijekou ¢&i jinak) bez zaniku pojisténi;

c) &astka (jind neZ pojistné plnéni pro pfipad smrti) splatnd po zéniku pojiSténi nemize
prekroéit Ghrn zaplaceného pojistného s ode€tenim néklad( na kryti rizika umrti,
nemoci a jinych ndkladl (bez ohledu na jejich skutedny vznik) za dobu existence
pojisténi a jakychkoli &astek vyplacenych pted zanikem pojiSténi a '

d) Pojisténi neni drzeno nabyvatelem za Gplatu.
Poji¥téni diichodu. Smlouva o pojidténi diichodu vedena v Ceské republice, ktera spliiuje

poadavky podle zakoni Ceské republiky o diichodovém spofeni nebo doplitkovém
penzijnim spofeni.

Dartiové ?y’hodnéné soukromé Zivotni poji§téni, které spliiuje poZadavky podle
zdkona Ceské republiky o danich z pFijmi a nasledujici podminky:
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a) Celkové zaplacené pojistné za kalendaini rok je rovno nebo niZ§i 50 000 EUR,

b) Pojistnik, ktery je poplatnikem dan& z pt{jmi, ma bydli§t& v Ceské republice, nebo
v ¢lenském staté Evropské unie a

c¢) Pojistné pinéni je podminéno dosaZenim véku 60 let.

C. Ulet dr¥eny v poziistalosti. Udet vedeny v Ceské republice, ktery je drzen vyhradné
v poziistalosti, jestlize dokumentace k tomuto U&tu obsahuje kopii zavé&ti zesnulého nebo
tmrtnfho listu.

D. Podminéné udty. Ulet vedeny v Ceské republice, zFizeny v souvislosti s jakoukoli z niZe
uvedenych skuteénosti:

1. se soudnim ptikazem nebo rozsudkem.

2. s prodejem, vymé&nou nebo pronijmem nemovitého &i osobniho majetku za pfedpokladu,
Ze Ucet spliiuje tyto poZadavky:

a) Ulet je financovan vyhradn& platbou v hotovosti, penézni zalohou, vkladem ve
vy$i vhodné k zajiténi povinnosti pfimo souvisejici s transakci nebo obdobnou
platbou, nebo je financovan z finanéniho majetku, ktery je uloZen na uétu
v souvislosti s prodejem, vyménou nebo prondjmem majetku;

b) Uket je ztizen a vyuZivan vyhradn€ k zaji$té€ni povinnosti kupujictho uhradit kupni
cenu za majetek, povinnosti prodévajiciho uhradit jakykoli podmin&ny zavazek
nebo povinnosti pronajimatele &i ndjemce uhradit jakékoli Skody v souvislosti
s pronajatym majetkem podle ndjemni smlouvy;

c) Aktiva na G&tu véetn& pfijmd znich plynoucich budou vyplacena ¢&i jinak
rozdélena ve prospéch kupujiciho, prodévajiciho, pronajimatele &i najemce
(v&etn& splnéni povinnosti takové osoby) pti prodeji, vyméné nebo odevzdani
majetku nebo pfi zruSenf ndjemn{ smlouvy;

d) Utet neni marovym ani obdobnym kontem z¥izenym v souvislosti s prodejem
nebo vymeénou finanénfho majetku; a :

e) Uket nesouvisi s iiétem kreditni karty;
3. s povinnosti finan&ni instituce poskytujici zaptjcku zajisténou nemovitym majetkem, aby
odloZila stranou &ast platby vyhradn& k pozd&j§imu usnadnéni ahrady dani nebo

pojisténi souvisejiciho s nemovitym majetkem;

4. s povinnosti finanén{ instituce vyhradn& usnadnit pozd&jsi Ghradu dani.
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E. Udty partnerské jurisdikce. Utet vedeny v Ceské republice a vytaty z definice
finanéntho u¢tu podle dohody mezi Spojenymi staty a jinou partnerskou jurisdikci za
G¢elem usnadnéni realizace FATCA za pfedpokladu, Ze takovy Uet podléhd stejnym
poZadavkiim a dozoru podle zakont této jiné partnerské jurisdikce, jako kdyby tento uéet
byl zfizen vtéto partnerské jurisdikci a veden finan¢ni instituci v této partnerské
jurisdikci.

VI.  Definice. Pro vyS$e uvedené popisy plati tyto dopliiujici definice:

A. FFI oznamujici podle modelu 1. Terminem ,,FFI oznamujici podle modelu 1* se rozumi
finan¢ni instituce, ve vztahu k niZ se vlada nebo agentura jiné zemé& neZ Spojenych stati
dohodla na ziskdvani a vyméné informaci podle modelu 1 IGA, neni-li finanéni
instituci, s niZ se naklada jako s neudastnici se finanéni instituci podle modelu 1 IGA. Pro
ucely této definice se terminem ,,model 1 IGA* rozumi ujednani mezi Spojenymi stéty
nebo Ministerstvem financi Spojenych stéti a vlddou jiné zemé& neZ Spojenych statd nebo
jednou &i vice jejimi agenturami o provadéni FATCA prostfednictvim oznamovéni
finan¢nimi institucemi této vlade, ktera nenf vladou Spojenych stati nebo agentufe této
viddy, po némZ nésleduje automatickd vyména téchto oznamovanych informaci
s finan¢ni a datfiovou spravou Spojenych statd (IRS).

B. Ulastnici se FFL. Terminem ,U&astnici se FFI“ se rozumi finandni instituce, kterd
souhlasila s tim, Ze bude dodrZovat poZadavky dohody FFI v&etné& finanéni instituce
popsané v modelu 2 IGA, kterd souhlasila s tim, Ze bude dodrZovat poZadavky dohody
FFl. Terminem ,udastnici se FFI“ se rovnéZ rozumi kvalifikované zprostfedkujici
pobocka americké finanéni instituce podiéhajici oznamovani, pokud touto pobockou neni
FFI oznamujici podle modelu 1. Pro Ufely této definice se terminem ,,dohoda FFI“
rozum{ dohoda, kterd stanovi poZadavky na finan¢nf instituci, aby se s ni mohlo nakladat
jako s FFI spliujici pozadavky § 1471(b) datiového zékoniku Spojenych statd. Dale se
pro &ely této definice terminem ,,model 2 IGA* rozumi ujednani mezi Spojenymi staty
nebo Ministerstvem financi Spojenych statl a vladou jiné zemé& neZ Spojenych stath nebo
jednou & vice jejimi agenturami pro usnadnéni provadéni FATCA prostfednictvim
oznamovéani finanénimi institucemi pfimo IRS v souladu s poZadavky dohody FFI,
doplnéné vymeénou informaci mezi touto vladou, kterd neni vladou Spojenych statli nebo
jeji agenturou a IRS.
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