
  	
   	
  
	
  	
  

	
  	
  
Ms.	
  Kirsten	
  Sandberg	
  
Chairperson,	
  Committee	
  on	
  the	
  Rights	
  of	
  the	
  Child	
  
Geneva,	
  Switzerland	
  

	
  	
  
	
  	
  

Dear	
  Chairperson	
  Sandberg:	
  
  
On	
  behalf	
  of	
  Secretary	
  of	
  State	
  John	
  Kerry,	
  I	
  am	
  writing	
  in	
  response	
  to	
  your	
  November	
  12	
  letter	
  
regarding	
  child	
  migrants.	
  	
  We	
  appreciate	
  the	
  concerns	
  you	
  have	
  raised	
  and	
  share	
  your	
  belief	
  that	
  
unaccompanied	
  migrant	
  children	
  are	
  a	
  vulnerable	
  population	
  that	
  must	
  be	
  protected.	
  	
  The	
  U.S.	
  
government	
  draws	
  from	
  a	
  wide	
  range	
  of	
  available	
  resources	
  to	
  safely	
  process	
  unaccompanied	
  migrant	
  
children,	
  in	
  accordance	
  with	
  applicable	
  laws.	
  	
  As	
  a	
  courtesy,	
  we	
  are	
  happy	
  to	
  provide	
  you	
  with	
  the	
  
following	
  information	
  to	
  address	
  your	
  concerns,	
  and	
  will	
  endeavor	
  to	
  address	
  related	
  issues	
  in	
  our	
  
upcoming	
  periodic	
  report	
  under	
  the	
  Convention	
  on	
  the	
  Rights	
  of	
  the	
  Child	
  Optional	
  Protocols	
  to	
  the	
  
extent	
  they	
  relate	
  to	
  our	
  treaty	
  obligations.	
  
	
  	
  
Upon	
  encountering	
  unaccompanied	
  children	
  at	
  the	
  border,	
  U.S.	
  Department	
  of	
  Homeland	
  Security	
  (DHS)	
  
Customs	
  and	
  Border	
  Protection	
  (CBP)	
  officersprovide	
  them	
  information	
  on	
  their	
  rights,	
  conduct	
  a	
  basic	
  
health	
  screening,	
  and	
  provide	
  them	
  with	
  basic	
  necessities	
  such	
  as	
  initial	
  shelter	
  and	
  emergency	
  medical	
  
care.	
  	
  DHS	
  also	
  screens	
  such	
  unaccompanied	
  children	
  for	
  persecution	
  or	
  trafficking	
  concerns.	
  	
  
	
  	
  
For	
  an	
  unaccompanied	
  child	
  to	
  withdraw	
  his	
  or	
  her	
  application	
  for	
  admission	
  and	
  return	
  voluntarily,	
  the	
  
child	
  must	
  be	
  a	
  national	
  or	
  habitual	
  resident	
  of	
  a	
  contiguous	
  country	
  (i.e.,	
  Canada	
  or	
  Mexico),	
  and	
  CBP	
  
must	
  determine	
  that	
  the	
  child	
  meets	
  three	
  criteria:	
  the	
  child	
  (1)	
  does	
  not	
  fear	
  returning	
  due	
  to	
  a	
  
credible	
  fear	
  of	
  persecution;	
  (2)	
  is	
  not	
  a	
  victim	
  of	
  trafficking	
  or	
  at	
  risk	
  of	
  being	
  trafficked	
  upon	
  return;	
  
and	
  (3)	
  is	
  able	
  to	
  make	
  an	
  independent	
  decision	
  to	
  withdraw	
  his	
  or	
  her	
  application	
  for	
  admission.	
  	
  Many	
  
unaccompanied	
  children	
  from	
  Mexico	
  who	
  are	
  encountered	
  by	
  CBP	
  officers	
  at	
  the	
  border	
  voluntarily	
  
withdraw	
  their	
  applications	
  for	
  admission	
  and	
  are	
  returned	
  directly	
  to	
  their	
  country.	
  
	
  	
  
During the limited time unaccompanied children are in DHS care, they are separated from the 
general adult population to minimize any potential for coercion or abuse.  DHS is committed to 
ensuring that all individuals in its custody are treated in a safe, dignified, and secure 
manner.  DHS has a zero-tolerance policy for all forms of abuse or assault.  All accusations of 
unlawful conduct are investigated thoroughly and appropriate action is taken whenever a claim is 
substantiated.  DHS’s independent Office of the Inspector General (OIG) conducts unannounced, 
random site visits of CBP holding facilities as well as interviews with unaccompanied 
children.  In a recent report covering field visits in July, the Inspector General did not observe 
misconduct by DHS employees.  The OIG did observe some concerns about shelter conditions, 
and provided recommendations to address these concerns, which are being addressed by the 
DHS.  The full report can be found on the Inspector General’s website, http:// www.oig.dhs.gov. 
	
  	
  
Unaccompanied children from contiguous countries who are determined not to meet any of the 
aforementioned criteria (e.g., are at risk of trafficking, or fear persecution upon return), as well as 
unaccompanied children from noncontiguous countries, are transferred to the care and custody of 



the U.S. Department of Health and Human Services (HHS), Office of Refugee Resettlement 
(ORR), within 72 hours of determining that the child is unaccompanied, absent exceptional 
circumstances, as required by U.S. law.  HHS conducts a complete medical exam and provides 
them with medical care, including dental care, opportunities for extracurricular activities, 
counseling, and access to educational programs.  Children are also screened again to determine if 
they are victims of abuse, crime, or human trafficking, or if there are any immediate mental 
health needs that require special services.  Children are given regular telephone access to speak 
with family members or their consulates on a routine basis while in HHS custody.  ORR then 
seeks to release the child to sponsors in the United States, including family members.  The 
majority of these children are released within 30 days to the sponsorship of a parent or close 
family member in the United States. 
  
HHS takes very seriously allegations of physical, sexual, and verbal abuse of children in HHS 
care and custody.  HHS published in December 2014 a rule setting forth national standards to 
prevent, detect, and respond to sexual abuse and sexual harassment in HHS facilities.  This rule 
includes a comprehensive set of standards that include topics such as prevention planning, 
training and educating, reporting, health care, and data collection.  Furthermore, all permanent 
HHS facilities are licensed by the state in which the facility is located and are overseen by the 
licensing authority for everything from staffing ratios to the size of the space a child must be 
provided in a bedroom.  HHS makes it a priority to provide all children in its care a safe and 
healthy environment. 
  
The U.S. government helps facilitate access to legal representation for unaccompanied children 
who will be subject to immigration removal proceedings.  For instance, unaccompanied children 
in HHS custody are given information on their legal rights and possible legal representation, and 
are provided individualized legal screenings.  In addition, HHS provided $9 million in grants to 
nonprofit organizations to hire attorneys to provide immigration representation.  Furthermore, 
HHS is authorized to appoint independent child advocates for trafficking victims and other 
especially vulnerable unaccompanied children to promote the best interests of the child.  A child 
may be eligible for various forms of immigration relief, including, but not limited to, asylum, 
Special Immigrant Juvenile Status (for children who have been abused, abandoned, or neglected 
and meet other qualifying criteria), U visa status for victims of certain crimes, and T visa status 
for victims of human trafficking.  The Department of Justice has provided funding through the 
Corporation for National and Community Service’s “Justice AmeriCorps” grants program to 
enable legal services organizations to enroll lawyers and paralegals to represent and assist 
unaccompanied children in immigration removal proceedings.  Custodians of unaccompanied 
children may receive a variety of voluntary legal orientation trainings, assistance with pro bono 
referrals, and referrals to providers of social services. 

	
  	
  
The United States is committed to working closely with other governments to address the 
complex underlying factors that impact irregular migration from Central 
America.  Representatives from the Department of State and DHS participate in the Regional 
Conference on Migration, a consensus-based conference of regional states that allows for 
technical discussions of regional migration issues.  The Department of State also partners with 
the International Organization for Migration (IOM) to implement programs that build the 
capacity of Central American governments to identify, screen, protect, and refer unaccompanied 



child migrants to appropriate services, and supports the Office of the UN High Commissioner for 
Refugees in Central America and Mexico to strengthen asylum systems and to track and address 
forced displacement due to criminal violence.  Through its partnership with IOM, the United 
States Agency for International Development is working with government officials, civil society 
organizations, and other partners in Honduras, Guatemala, and El Salvador to provide immediate 
care, child protection services, and onward assistance for returning families and unaccompanied 
children.  The United States has also launched a program to provide refugee admission to certain 
children in El Salvador, Honduras, and Guatemala, providing a safe, orderly alternative to the 
dangerous journey many migrant children have taken north from Central America. 
  
Although	
  the	
  United	
  States	
  is	
  not	
  a	
  party	
  to	
  the	
  UN	
  Convention	
  on	
  the	
  Rights	
  of	
  the	
  Child,	
  the	
  United	
  
States	
  has	
  signed	
  the	
  treaty	
  and	
  has	
  laws	
  at	
  the	
  state	
  and	
  federal	
  level	
  that	
  support	
  the	
  treaty’s	
  overall	
  
goal	
  of	
  protecting	
  the	
  well-­‐being	
  of	
  children.	
  	
  We	
  continue	
  to	
  promote	
  the	
  rights	
  and	
  well-­‐being	
  of	
  
children	
  in	
  the	
  United	
  States	
  through	
  vigorous	
  enforcement	
  of	
  laws	
  at	
  the	
  federal,	
  state,	
  and	
  local	
  
level.	
  	
  The	
  United	
  States	
  also	
  sends	
  senior	
  delegations	
  to	
  appear	
  before	
  the	
  UN	
  Committee	
  on	
  the	
  Rights	
  
of	
  the	
  Child	
  to	
  present	
  our	
  periodic	
  reports	
  on	
  U.S.	
  implementation	
  of	
  the	
  two	
  Optional	
  Protocols	
  to	
  
which	
  the	
  United	
  States	
  is	
  a	
  party.	
  	
  

	
  	
  
Thank	
  you	
  for	
  reaching	
  out	
  to	
  us	
  regarding	
  your	
  concerns	
  on	
  child	
  migrants.	
  	
  We	
  assure	
  you	
  that	
  we	
  
continue	
  to	
  strive	
  for	
  the	
  advancement	
  of	
  migrant	
  children’s	
  rights.	
  
	
  	
  
Complimentary closing. 

Ambassador	
  Hamamoto	
  
	
  	
  
 
	
  


