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September 10,2015

The Honorable Greg Abbott
Governor of Texas
Office of the Governor
P.O. Box 12428
Austin Texas 78711-2428

. Dear Governor Abbott:

The United Nations Office of the High Commissioner for I·Iuman Rights (OHCHR) has
asked us to forward to you the enclosed letter from the UN Deputy High Commissioner for
Human Rights regarding Texas death row inmate Bernardo Aban Tercero. We have informed
the OHCHR that the Texas Court of Criminal Appeals granted Mr. Tercero's subsequent
application for a writ of habeas corpus, stayed his execution, and remanded the case to the trial
court for consideration of the merits of the application on August 25, 2015,. We have also
advised OHCHR that the U.S. Supreme Court has upheld the use of the death penalty for the
most serious crimes, provided that its use is in accordance with procedural guarantees of the U.S.
Constitution and other applicable laws. The U.S. judicial system provides extensive protections
at the state and federal levels to ensure that implementation of the death penalty is undertaken
with exacting procedural safeguards and after multiple layers of judicial review, which is
consistent with the United States' obligations under the International Covenant on Civil and
Political Rights (ICCPR).

You may also be aware that Mr. Tercero filed a petition before the Organization of
American States' (OAS) Inter-American Commission on Human Rights (IACHR or
Commission) alleging several violations of the American Declaration of the Rights and Duties of
Man (Declaration). On August 7, the U.S. government filed a statement with the IACHR
arguing that the Texas and federal judicial proceedings in Mr. Tercero's case do not demonstrate
any failure by the United States to live up to its policy commitments under the Declaration. The
IACER issued a nonbinding adverse determination on August 25, 2015, with which the U.S.
government disagrees. We have asked the IACHR to rescind the report in light ofMr. Tercero's
ongoing proceedings in Texas courts. The U.S. statement and letter in Mr. Tercero's IACHR
case are attached for your reference.

Under the OAS Charter, the Commission has a mandate to examine respect for human
rights commitments under the Declaration throughout the Americas, including by state and
provincial authorities in federal systems such as the United States, Canada, Mexico, and
Brazil. Although the IACHR only issues recommendations, and cannot compel action by federal



or state governments in countries such as the United States that have not ratified the American
Convention on I Iuman Rights, the United States greatly respects its work and considers the
IACIIR to playa vital role in safeguarding and promoting human rights in the Western
Hemisphere, most significantly because it shines a light on abuses in countries that might
otherwise escape outside scrutiny. Keeping in mind the critically important work the IACHR
performs across the countries of the Americas, the United States participates actively in IACHR
cases and hearings concerning alleged human rights violations within the United States. The
United States will continue to do so and, where relevant, make appropriate requests of U.S. state
authorities for information or other assistance related to matters before the IACHR. We
appreciate the assistance and information the State of Texas has provided the State Department
over the years on United Nations and IACHR matters concerning Texas, and thank you for your
continued cooperation.

Thank you for your time and assistance with this matter.

Sincerely,

Elizabeth R. Wilcox
Director, Office of Human Rights

and Humanitarian Affairs, Acting
Bureau of International Organization

Affairs
U.S. Department of State

Enclosures (3)

cc: The Honorable Kenneth Paxton
Attorney General of Texas
Office of the Attorney General
P.O. Box 12548
Austin, TX 78711-2548
Fax: (512) 475-2994

Ms. Rissie Owens
Presiding Officer
Texas Board of Pardons and Paroles
Texas Department of Criminal Justice
P.O. Box 13401
Austin, TX 78711-3401
Email: bpp-pio@tdcj.texas.gov
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