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CHAPTER 13 
 

 
Environment and Other Transnational Scientific Issues 

 

 

 

 

 

 

 
A. LAND AND AIR POLLUTION AND RELATED ISSUES 

 
1. Climate Change 

 

a. UN Framework Convention on Climate Change 
 

The 21st Conference of the Parties (“COP-21”) of the United Nations Framework 
Convention on Climate Change (“FCCC”) concluded in Paris on December 12, 2015 with 
the signing of a new climate agreement. The lead-up to COP-21 included several key 
steps in preparation for concluding an agreement. On March 31, 2015, the United States 
formally submitted its commitment to cut emissions by 26 to 28 percent from 2005 
levels in 2025. See March 31, 2015 press statement by Secretary Kerry, available 
at      http://www.state.gov/secretary/remarks/2015/03/240007.htm. 

In anticipation of COP-21, Secretary Kerry published an op-ed in the Financial 
Times on October 29, 2015, entitled “Paris Climate Conference is a Rare Opportunity— 
Grab It.” Secretary Kerry’s piece is available 
at http://www.state.gov/secretary/remarks/2015/10/248954.htm. Secretary Kerry 
noted that: 

 

The U.S. has … helped to define an approach grounded in nationally determined 
greenhouse gas reduction targets, so all countries can take actions appropriate  
to their specific circumstances. To date, more than 150 countries—representing 
about 85 per cent of the world’s total emissions—have submitted their 
contributions. This stands in stark contrast to the top-down, regulatory approach 
taken under the Kyoto protocol—which, in the end, reflected commitments from 
only a small subset of nations. 
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On November 30, 2015, President Obama addressed the opening of COP-21 in 
Paris. President Obama’s remarks are excerpted below and available 
at       https://www.whitehouse.gov/the-press-office/2015/11/30/remarks-president-  
obama-first-session-cop21. 

 
 

 

* * * * 
 

I’ve come here personally, as the leader of the world’s largest economy and the second-largest 

emitter, to say that the United States of America not only recognizes our role in creating this 

problem, we embrace our responsibility to do something about it. 

Over the last seven years, we’ve made ambitious investments in clean energy, and 

ambitious reductions in our carbon emissions. We’ve multiplied wind power threefold, and solar 

power more than twentyfold, helping create parts of America where these clean power sources 

are finally cheaper than dirtier, conventional power.  We’ve invested in energy efficiency in 

every way imaginable.  We’ve said no to infrastructure that would pull high-carbon fossil fuels 

from the ground, and we’ve said yes to the first-ever set of national standards limiting the 

amount of carbon pollution our power plants can release into the sky. 

The advances we’ve made have helped drive our economic output to all-time highs, and 

drive our carbon pollution to its lowest levels in nearly two decades. 

But the good news is this is not an American trend alone.  Last year, the global economy 

grew while global carbon emissions from burning fossil fuels stayed flat. And what this means 

can’t be overstated. We have broken the old arguments for inaction. We have proved that strong 

economic growth and a safer environment no longer have to conflict with one another; they can 

work in concert with one another. 

And that should give us hope. One of the enemies that we’ll be fighting at this conference 

is cynicism, the notion we can’t do anything about climate change.  Our progress should give us 

hope during these two weeks—hope that is rooted in collective action. 

Earlier this month in Dubai, after years of delay, the world agreed to work together to cut 

the super-pollutants known as HFCs. That’s progress. Already, prior to Paris, more than 180 

countries representing nearly 95 percent of global emissions have put forward their own climate 

targets.  That is progress.  For our part, America is on track to reach the emissions targets that I 

set six years ago in Copenhagen—we will reduce our carbon emissions in the range of 17 percent 

below 2005 levels by 2020.  And that’s why, last year, I set a new target:  America will reduce 

our emissions 26 to 28 percent below 2005 levels within 10 years from now. 

So our task here in Paris is to turn these achievements into an enduring framework for 

human progress—not a stopgap solution, but a long-term strategy that gives the world 

confidence in a low-carbon future. 

Here, in Paris, let’s secure an agreement that builds in ambition, where progress paves the 

way for regularly updated targets—targets that are not set for each of us but by each of us, taking 

into account the differences that each nation is facing. 

Here in Paris, let’s agree to a strong system of transparency that gives each of us the 

confidence that all of us are meeting our commitments. And let’s make sure that the countries 

who don’t yet have the full capacity to report on their targets receive the support that they need. 

https://www.whitehouse.gov/the-press-office/2015/11/30/remarks-president-obama-first-session-cop21
https://www.whitehouse.gov/the-press-office/2015/11/30/remarks-president-obama-first-session-cop21
https://www.whitehouse.gov/the-press-office/2015/11/30/remarks-president-obama-first-session-cop21
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Here in Paris, let’s reaffirm our commitment that resources will be there for countries 

willing to do their part to skip the dirty phase of development. And I recognize this will not be 

easy.  It will take a commitment to innovation and the capital to continue driving down the cost 

of clean energy.  And that’s why, this afternoon, I’ll join many of you to announce an historic 

joint effort to accelerate public and private clean energy innovation on a global scale. 

Here in Paris, let’s also make sure that these resources flow to the countries that need 

help preparing for the impacts of climate change that we can no longer avoid. We know the truth 

that many nations have contributed little to climate change but will be the first to feel its most 

destructive effects.  For some, particularly island nations—whose leaders I’ll meet with 

tomorrow—climate change is a threat to their very existence. And that’s why today, in concert 

with other nations, America confirms our strong and ongoing commitment to the Least 

Developed Countries Fund. And tomorrow, we’ll pledge new contributions to risk insurance 

initiatives that help vulnerable populations rebuild stronger after climate-related disasters. 

And finally, here in Paris, let’s show businesses and investors that the global economy is 

on a firm path towards a low-carbon future.  If we put the right rules and incentives in place, 

we’ll unleash the creative power of our best scientists and engineers and entrepreneurs to deploy 

clean energy technologies and the new jobs and new opportunities that they create all around the 

world. There are hundreds of billions of dollars ready to deploy to countries around the world if 

they get the signal that we mean business this time.  Let’s send that signal. 

That’s what we seek in these next two weeks.  Not simply an agreement to roll back the 

pollution we put into our skies, but an agreement that helps us lift people from poverty without 

condemning the next generation to a planet that’s beyond its capacity to repair. Here, in Paris, 

we can show the world what is possible when we come together, united in common effort and by 

a common purpose. 

 

* * * * 
 

On December 12, 2015, COP-21 concluded with the signing of the Paris 
Agreement to Combat Climate Change. Ambassador Power released a statement on the 
agreement, which follows and is available at http://usun.state.gov/remarks/7042. 

 

 
 

 

* * * * 
 

These past two weeks in Paris, the world came together to discuss climate change, one of the 

most important issues of our time and an issue on which the fate of future generations will hinge. 

With the agreement signed today, we have put aside differences to reach an accord that will 

benefit us all. If each country represented in COP21 fulfills its commitments, our children's 

children will look back on the Paris agreement as a watershed moment. 

There is no corner of the world or group of people climate change does not affect, and no 

one country—or subset of countries—can solve it alone. Through their remarkable and tireless 

work these past two weeks, our negotiating teams proved that a truly global response can be 

mobilized. I congratulate all involved in the negotiations for their endurance through long and 

contentious days and nights of talks. They have achieved an ambitious and durable agreement— 

http://usun.state.gov/remarks/7042
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one that elevates our collective level of commitment and provides the structure to track our 

progress. 

In the years ahead, combatting climate change will require countless individual actions 

by countless individual players. This agreement makes each of these more likely—and thus is a 

major step toward allowing our generation to be remembered less as a bystander to climate 

change and its devastating economic, security, and social effects, than as a generation that made 

hard choices so as to bring about a more stable and secure world. 

 

* * * * 
 

Secretary Kerry’s remarks at the closing plenary of COP-21 highlight some of the 
achievements reached in the new climate agreement. His remarks are excerpted below 
and available at http://www.state.gov/secretary/remarks/2015/12/250584.htm. 

 

 
 

 

* * * * 
 

This is a tremendous victory for all of our citizens—not for any one country or any one bloc, but 

for everybody here who has worked so hard to bring us across the finish line. It’s a victory for all 

of the planet and for future generations. We have set a course here. The world has come together 

around an agreement that will empower us to chart a new path for our planet—a smart and 

responsible path, a sustainable path. And extraordinarily, we are 196 delegations, 186 plans. That 

is a remarkable global commitment. 

We have reached an agreement that, while everybody here understands there are things 

here and there that everybody doesn’t like, it will help the world prepare for the impacts of 

climate change that are already here and also for those we know are now headed our way 

inevitably. And we have reached an agreement that, fully implemented, will help us transition to 

a global clean energy economy and ultimately prevent the worst, most devastating consequences 

of climate change from ever happening. 

We are sending literally a critical message to the global marketplace. Many of us here 

know that it won’t be governments that actually make the decision or find the product, the new 

technology, the saving grace of this challenge. It will be the genius of the American spirit. It will 

be business unleashed because of 186 nations saying to global business in one loud voice: We 

need to move in this direction. And that will move investment. That will create new, greater 

research and development, and the next great product will come that will change our lives. 

 

* * * * 
 

On behalf of the United States, I can say categorically that while, yes, we think this is in 

our interest, as I think every nation here does, much more importantly this is in the interest of 

every nation on Earth. We’ve taken a critical step forward, and there is no question but that what 

we do next, how we implement our targets, how we build this agreement, how we build it out for 

each of our nations and how we strengthen it in the time ahead—that is what will determine 

http://www.state.gov/secretary/remarks/2015/12/250584.htm
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whether we’re actually able to address one of the most complex challenges humankind has ever 

faced. 

* * * * 
 

Secretary Kerry also delivered remarks to the press at the conclusion of COP-21 
on December 12, 2015 in Paris on the signing of the Paris Agreement. His remarks, 
excerpted below, are available 
at      http://www.state.gov/secretary/remarks/2015/12/250590.htm. 

 

 
 

 

* * * * 
 

…[T]he world has come together today around an agreement that will not do everything we need 

to do to deliver on the promise of 2 degrees, but will do everything to kick the process into gear. 

And when you have 186 countries that show up with commitments to reduce their emissions, 

even though they’re varying kinds and doing it in various ways, lots of countries are serious— 

including one country that at the end, for instance, raised some objections to this agreement, but 

has already moved to a very significant percentage of its economy into alternative renewable 

energy. So some people resist because not enough is being done fast enough. 

I think that we’ve reached an agreement here that is the strongest, most ambitious global 

climate change agreement ever negotiated. And many of us here in Paris have recognized that we 

were going to have to do that in order to send a signal to the marketplace that can change the 

direction that the world is on with respect to dependency on carbon fossil fuels. 

So this agreement does have the ability to succeed in its implementation where other 

agreements have fallen short, because they weren’t global. They didn’t include everybody. They 

didn’t have this kind of momentum behind them. And the bottom line is that this agreement 

recognizes that we are going to have to begin to change the way we power our planet, the way 

we power things, whether it’s transportation or buildings, create electricity that everybody draws 

on. 

So these are pretty bold goals, and I think setting an ambitious target of keeping the 

global warming below 2 degrees centigrade and even aiming to try to hit something lower than 

that, including 1.5, is a worthy goal. And who knows what happens in the future? 

So the first reason this is a strong agreement is ambition. The second reason this is a 

strong agreement is that it’s flexible. It does allow different countries to do what they’re able to 

do, reflecting their national capacity and their economies, their capabilities—and all of those 

things are very, very important. 

I think that the third reason this is a significantly different agreement is it brings an 

unprecedented level of transparency to the entire effort. Why is the transparency important? 

Because the transparency in this agreement will shed light on what every country is doing to 

keep its commitments. And it helps everybody to share experience, to share technologies, to 

share best practices. So the transparency that is in here is legally binding, and that’s a way that 

we can turn to people and say, look, even these less-developed countries, even a near-developed 

country who has been an opponent of this has agreed to sign up and begin to shed light on their 

http://www.state.gov/secretary/remarks/2015/12/250590.htm
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nation’s emissions levels, their strategies, their reductions—all of those will be reported in the 

context of this. 

…[T]here is a periodic review every five years, but even every two years there’s a review 

of some of the material that’s been put in. … I think it’s the only way we’re going to know 

where the world stands, and that’s very significant. We now have a credible system shared by 

everybody because it’s the rules of the convention and the IPCC so that we’re able to know 

where the world is heading. 

Then the fourth reason this is different from others is that this one, because of its global 

nature with 186 countries with participating plans, absolutely sends a distinct message to the 

marketplace. And that message is: Hey, you better take notice. A whole bunch of companies 

came here—big companies, like Wal-Mart, GE, Google, and Apple, and a bunch of companies 

signed on to making sure the products they produce are produced from a virtuous cycle of fuel 

and sustainably, and that even the way they power their plants is going to be done so. That will 

begin to shift the entire marketplace. Analysts on Wall Street will begin to look at whether or not 

people are meeting standards. People will begin to make judgments. CEOs will begin to be asked 

the question: How are you doing for your shareholders relative to your responsibilities to live up 

to this? 

It’s a sea change, and I think that’s very, very important. And I trust personally the 

private sector ultimately will deliver on this, because countless entrepreneurs will be attracting 

capital for R&D, for investment. And we’ve triggered that by adding to our own R&D, putting it 

up to about twice the level. 

And so my sense is that – I’m not going to go through the details, but we’ve increased 

our adaptation investments in this effort. We’ve increased our commitment to the Mission 

Innovation, which will take our R&D up from 5 billion to 10 billion. When you add that to the 

President’s Climate Action Assistance Plan, which provides help to about 120 countries to help 

to embrace climate change practices—we’re committed to working with the World Bank to help 

change the way it actually funds some of these kinds of initiatives. We think we can do better. 

And I think the final virtue of this agreement—there are other virtues, but the final 

important one that I want to just single out right now is that it—as we keep an eye on the targets 

with the review process, this agreement allows us to change those targets, to—and you hear one 

country announce tonight that they’re already committing to change, France, in 2020. I’m 

confident others will follow. And technologies are going to force that kind of change. There’ll be 

a …huge amount of technology advantage created here. And I think that’s going to make all the 

difference in the world in the long run. 

 

* * * * 
 

President Obama’s remarks after the adoption of the Paris Agreement are 
excerpted below. Daily Comp. Pres. Docs. 2015 DCPD No. 00885, pp. 1-3 (Dec. 12, 2015). 

 

 
 

 

* * * * 
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Two weeks ago, in Paris, I said before the world that we needed a strong global agreement to 

accomplish this goal—an enduring agreement that reduces global carbon pollution and sets the 

world on a course to a low-carbon future. 

A few hours ago, we succeeded. We came together around the strong agreement the 

world needed.  We met the moment. 

 

* * * * 
 

Today, the American people can be proud—because this historic agreement is a tribute to 

American leadership.  Over the past seven years, we’ve transformed the United States into the 

global leader in fighting climate change.  In 2009, we helped salvage a chaotic Copenhagen 

Summit and established the principle that all countries had a role to play in combating climate 

change.  We then led by example, with historic investments in growing industries like wind and 

solar, creating a new and steady stream of middle-class jobs. We’ve set the first-ever nationwide 

standards to limit the amount of carbon pollution power plants can dump into the air our children 

breathe.  From Alaska to the Gulf Coast to the Great Plains, we’ve partnered with local leaders 

who are working to help their communities protect themselves from some of the most immediate 

impacts of a changing climate. 

Now, skeptics said these actions would kill jobs.  Instead, we’ve seen the longest streak 

of private-sector job creation in our history. We’ve driven our economic output to all-time highs 

while driving our carbon pollution down to its lowest level in nearly two decades. And then, 

with our historic joint announcement with China last year, we showed it was possible to bridge 

the old divides between developed and developing nations that had stymied global progress for 

so long.  That accomplishment encouraged dozens and dozens of other nations to set their own 

ambitious climate targets.  And that was the foundation for success in Paris. Because no nation, 

not even one as powerful as ours, can solve this challenge alone.  And no country, no matter how 

small, can sit on the sidelines.  All of us had to solve it together. 

Now, no agreement is perfect, including this one.  Negotiations that involve nearly 200 

nations are always challenging.  Even if all the initial targets set in Paris are met, we’ll only be 

part of the way there when it comes to reducing carbon from the atmosphere.  So we cannot be 

complacent because of today’s agreement.  The problem is not solved because of this accord. But 

make no mistake, the Paris agreement establishes the enduring framework the world needs to 

solve the climate crisis.  It creates the mechanism, the architecture, for us to continually tackle 

this problem in an effective way. 

This agreement is ambitious, with every nation setting and committing to their own 

specific targets, even as we take into account differences among nations.  We’ll have a strong 

system of transparency, including periodic reviews and independent assessments, to help hold 

every country accountable for meeting its commitments. As technology advances, this 

agreement allows progress to pave the way for even more ambitious targets over time. And we 

have secured a broader commitment to support the most vulnerable countries as they pursue 

cleaner economic growth. 

In short, this agreement will mean less of the carbon pollution that threatens our planet, 

and more of the jobs and economic growth driven by low-carbon investment.  Full 

implementation of this agreement will help delay or avoid some of the worst consequences of 
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climate change, and will pave the way for even more progress, in successive stages, over the 

coming years. 

Moreover, this agreement sends a powerful signal that the world is firmly committed to a 

low-carbon future.  And that has the potential to unleash investment and innovation in clean 

energy at a scale we have never seen before. The targets we’ve set are bold.  And by 

empowering businesses, scientists, engineers, workers, and the private sector—investors—to 

work together, this agreement represents the best chance we’ve had to save the one planet that 

we’ve got. 

 

* * * * 
 
 

b. Joint Action with Other Countries 
 

As discussed in Digest 2014 at 560-62, the U.S.-China Climate Change Working Group 
(“CCWG”) provided a context for the United States and China to commit to reduce 
pollution jointly. The United States and China made further commitments in 2015, as did 
other countries leading up to COP-21 in Paris. U.S.-China cooperation was particularly 
critical to the success of the negotiations in Paris. On July 1, 2015, Secretary Kerry issued 
a press statement highlighting commitments made by China, the Republic of Korea, 
Iceland, and Serbia, as well as the initiation of U.S.-Brazil climate cooperation. The press 
statement is excerpted below and available 
at      http://www.state.gov/secretary/remarks/2015/07/244536.htm. 

 

 
 

 

* * * * 
 

Leaders from around the world are signaling loud and clear that taking action to address climate 

change is a top priority. As an important step, China, the Republic of Korea, Serbia, and Iceland 

all formally submitted their greenhouse gas emissions targets this week to the United Nations 

Framework Convention on Climate Change. 

Just last week, I convened the U.S.-China Strategic and Economic Dialogue with 

Secretary of the Treasury Jack Lew, during which cooperation on climate change was a key area 

of discussion. China’s submission this week delivers on those discussions and the commitment 

made during our historic joint announcement on climate change last November. 

Our two Presidents stood together then—as leaders of the world’s two largest 

economies—and pledged to take decisive steps to combat the global threat we know we can’t 

wait any longer to address.  We look forward to continued robust conversations with China in the 

coming months on remaining issues under negotiation as we head towards the Paris Conference 

of Parties in December. 

Also this week, the U.S. and Brazil—the two countries with the most absolute emissions 

reductions in the world since 2005—released a joint statement establishing a joint climate 

http://www.state.gov/secretary/remarks/2015/07/244536.htm
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change working group and outlining key areas of cooperation on climate change, with Brazil 

committing to new renewable energy and sustainable land use goals. 

As the alarming impacts of climate change grow more and more frequent, world leaders 

are working domestically and internationally to enact the changes needed to stave off the worst 

effects. 

These efforts are all the more important as we work globally to set a new pathway 

forward to decrease harmful emissions and transform to low-carbon economies. 

The targets announced this week—in addition to those from the U.S., EU, Mexico, 

Canada, Switzerland, Norway, Russia, and Japan—represent more than two-thirds of global 

greenhouse gas emissions. 

While much work remains to be done to secure a durable climate agreement in Paris, I 

commend these leaders for helping to build momentum towards this goal. 

I encourage more countries to come forward with ambitious commitments as we draw 

closer to this critical meeting. 

 

* * * * 
 

On September 25, 2015, the United States and China issued a Joint Presidential 
Statement on Climate Change, available at https://www.whitehouse.gov/the-press-  
office/2015/09/25/us-china-joint-presidential-statement-climate-change.        Secretary 
Kerry’s press statement on the Joint Presidential Statement on Climate Change is 
available at http://www.state.gov/secretary/remarks/2015/09/247296.htm. Secretary 
Kerry’s statement references the extensive dialogue on climate change between U.S. 
and Chinese officials in the period between the joint announcement in November 2014 
of targets to reduce emissions and leading up to and through COP-21 in Paris in 
December 2015. As Secretary Kerry’s statement emphasizes, addressing climate change 
at COP-21 would not have been possible without U.S.-China cooperation. 

 
 

2. Sustainable Development 
 

a. Financing for Development: Addis Ababa Action Agenda 
 

On July 16, 2015, the United States delivered an explanation of position on the 
framework reached at the conclusion of the Third International Conference on Financing 
for Development (“FFD”), held in Addis Ababa, Ethiopia, July 13-16, 2015. Deputy 
Assistant Secretary of Treasury Alexia Latortue delivered the statement, excerpted 
below. U.N. Doc. A/CONF.227/9*. The outcome document of the conference, referred  
to as the Addis Ababa Action Agenda, is available at http://www.un.org/esa/ffd/wp-  
content/uploads/2015/08/AAAA_Outcome.pdf. 

 

 
 

https://www.whitehouse.gov/the-press-office/2015/09/25/us-china-joint-presidential-statement-climate-change
https://www.whitehouse.gov/the-press-office/2015/09/25/us-china-joint-presidential-statement-climate-change
https://www.whitehouse.gov/the-press-office/2015/09/25/us-china-joint-presidential-statement-climate-change
http://www.state.gov/secretary/remarks/2015/09/247296.htm
http://www.un.org/esa/ffd/wp-content/uploads/2015/08/AAAA_Outcome.pdf
http://www.un.org/esa/ffd/wp-content/uploads/2015/08/AAAA_Outcome.pdf
http://www.un.org/esa/ffd/wp-content/uploads/2015/08/AAAA_Outcome.pdf
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* * * * 
 

Today is an important milestone for guiding development efforts for the years ahead and towards 

our key objective of ending extreme poverty and helping those countries most in need. This was 

a good-faith effort by all. Together, we kept our eyes on our common goal and worked hard to 

forge a new global partnership in promoting sustainable development. We have come together to 

deepen our collective commitment to end extreme poverty, promote inclusive growth and 

provide the means to implement our ambitious post-2015 development agenda. We would like to 

underscore the importance the United States attaches to the financing for development process 

and how inspired we are by the fact that all of us were able to work together to build a shared 

vision across nations about how to effectively invest in sustainable development. Now comes the 

hard work of implementing the framework we have agreed to in order to deliver on the ambitious 

goals before us. Addis is a celebration of our collective success on behalf of citizens around the 

world, and Ethiopia has been a wonderful host for this celebration. 

We take this opportunity to make important points of clarification on the outcome 

document for the Addis Ababa financing for development conference, with the understanding 

that this non-binding document does not create rights or obligations under international law. 

First, the United States has long-standing concerns regarding the topic of the right to 

development. The right to development continues to lack any kind of an agreed international 

understanding. As we have repeatedly stated, any related discussion needs to focus on aspects of 

development that relate to human rights — universal rights that are held and enjoyed by 

individuals, and which every individual may demand from his or her own Government. 

Second, the United States has long promoted consensual, orderly sovereign debt 

restructuring efforts within a framework of contractual certainty. In this regard, the United States 

supports the recent work of the International Capital Market Association, endorsed by the 

International Monetary Fund, to enhance contractual certainty in the context of restructuring 

efforts. As we have previously stated, if renegotiation of contractual terms become necessary, the 

United States expects that both sides — creditors and sovereign debtors alike — should work in 

a cooperative manner to negotiate a voluntary, consensual resolution, but that restructuring 

negotiations must take place within a framework where creditors and debtors can seek recourse 

to the courts to enforce contractual terms. 

Third, the United States firmly considers that strong protection and enforcement of 

intellectual property rights provides critical incentives needed to drive the innovation that will 

address the health, environmental and development challenges of today and tomorrow. Such 

protection is also an essential component of any international technology cooperation effort 

aimed at addressing those challenges through the facilitation of access to, and dissemination of, 

such technologies. The United States understands, with respect to the outcome document, that 

references to transfer of, or access to, technology are to voluntary technology transfer on 

mutually agreed terms and conditions and that all references to access to information and/or 

knowledge are to information or knowledge that is made available with the authorization of the 

legitimate holder. The United States notes that work is being done in other international forums 

to address issues pertaining to traditional knowledge, and underscores the importance of 

regulatory and legal environments that do not negatively affect innovation and development. The 

language in the document on technology transfer and on traditional knowledge does not, from 

the United States perspective, serve as a precedent for future negotiated documents, including 
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any documents relating to the sustainable development goals or the Conference of Parties of the 

United Nations Framework Convention on Climate Change, or any other negotiation in or 

outside of the United Nations system, including bilateral and multilateral agreements. 

With these clarifications, we are pleased to join consensus on the adoption of the Addis 

Ababa Action Agenda. 

 

* * * * 
 

b. 2030 Agenda for Sustainable Development 
 

On August 2, 2015, intergovernmental negotiations on the Post-2015 Development 
Agenda concluded at the UN in New York. Tony Pipa, U.S. Special Coordinator for the 
Post-2015 Development Agenda, delivered remarks at the close of negotiations. Mr. 
Pipa’s concluding remarks are excerpted below and available 
at http://www.state.gov/p/io/rm/245615.htm. On June 22, 2015, Mr. Pipa delivered a 
general statement on behalf of the United States during the negotiations, which is 
available at http://www.state.gov/p/io/rm/244173.htm. For input from the United 
States on the political declaration that was negotiated, see Mr. Pipa’s statement on July 
21, 2015, available at http://www.state.gov/p/io/rm/245126.htm. Mr. Pipa also 
delivered remarks on July 23, 2015 on means of implementation during the post-2015 
intergovernmental negotiations, available 
at http://www.state.gov/p/io/rm/245252.htm. His July 24, 2015 statement on follow up 
and review during the post-2015 intergovernmental negotiations is available 
at http://www.state.gov/p/io/rm/245320.htm. For Mr. Pipa’s July 28, 2015 statement 
on means of implementation during the post-2015 intergovernmental negotiations,  
see http://www.state.gov/p/io/rm/245435.htm. Secretary Kerry’s press statement on 
the conclusion of the Post-2015 Development Agenda is available 
at      http://www.state.gov/secretary/remarks/2015/08/245594.htm. 

 

 
 

 

* * * * 
 

We are pleased to join consensus on this visionary, transformative and ambitious agenda. Like 

any effort such as this, we recognize that it represents a fine political balance and includes 

compromises—and like others, we think there are things in this document that can be improved. 

At a later date, we will provide additional views on the text. Today, we wish only to say 

to all gathered here: well done and thank you, and congratulations. The ambition reflected in this 

outcome and the conclusion of these deliberations reaffirms the transformative nature of the 

multilateral system, and underscores the power of what is possible through collective endeavor. 

 

* * * * 

http://www.state.gov/p/io/rm/245615.htm
http://www.state.gov/p/io/rm/244173.htm
http://www.state.gov/p/io/rm/245126.htm
http://www.state.gov/p/io/rm/245252.htm
http://www.state.gov/p/io/rm/245320.htm
http://www.state.gov/p/io/rm/245435.htm
http://www.state.gov/secretary/remarks/2015/08/245594.htm
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It is a commitment that ensures any girl or any boy born today, in any place on this 

planet, is a birth and an entrance into a world full of hope: that her or his life will be free of 

poverty and hunger; full of opportunity and prosperity; free of violence and discrimination; and 

lived in harmony with the planet. 

All of that language, by the way, is somewhere in this outcome document. 

This delegation has been privileged to have worked with all of you to bring this 

document to life, with all your delegations, and with both of you, Mr. Co-Facilitators, and we are 

impressed with the wide-ranging vision of sustainable development and collective action that it 

represents. 

The United States is pleased to join this consensus and stands ready to adopt this agenda. 

We look forward to working collectively and in partnership with others and all of you here to put 

it into action. Thank you. 

 

* * * * 
 

On August 3, 2015, Ambassador Samantha Power, U.S. Permanent 
Representative to the UN, issued a statement on the 2030 Agenda for Sustainable 
Development. Her statement is excerpted below and available 
at http://usun.state.gov/remarks/6788. 

 
 

 

 

* * * * 
 

After more than three years of intense negotiations, the world has finally agreed on an ambitious 

and transformative 2030 Agenda for Sustainable Development—the first global development 

agenda to be fully negotiated by member states. 

While the new agenda is a worthy successor to the Millennium Development Goals, it is 

far more comprehensive, addressing economic, social, and environmental dimensions of 

sustainable development in a holistic and integrated manner. The new agenda is universal and 

applicable to every country. It requires all of us to commit to eradicating extreme poverty, 

fighting inequality, empowering women and girls, protecting our natural resources, improving 

governance, encouraging sustainable and inclusive economic growth, and focusing our collective 

efforts to ensure that those most in need get an equal chance in life. We would like to thank the 

co-facilitators, Ambassador Donoghue of Ireland and Ambassador Kamau of Kenya, for their 

leadership and perseverance, and the delegations themselves for the tenacity, flexibility, and 

tremendous dedication they showed to reach consensus. 

If we act to meet the promise of this Sustainable Development Agenda, we will together 

build a world in which no child will grow up in extreme poverty. Small-scale rural farmers will 

find easier access to loans and markets so they can grow their businesses and support their 

families. Poor children who previously were invisible will be able to obtain legal identification 

and be counted by their governments. Millions of girls will be spared the damage caused by child 

marriage and female genital mutilation. And developing countries will be able to access the 

financing and expertise they need to expand their economies and industrialize in a clean and 

sustainable way. 

http://usun.state.gov/remarks/6788


565 DIGEST OF UNITED STATES PRACTICE IN INTERNATIONAL LAW 
 

 

 

 

As difficult as these three years of often-grueling negotiations have proven, the truly hard 

part now lies before us. Our ability to deliver on the transformational benefits of this agenda will 

turn on whether we shoulder our collective responsibility to achieve results. We look forward to 

working with governments, civil society, academia, the private sector, the scientific community, 

and citizens around the world to implement this agreement. We must translate the bold promise 

of this historic consensus into better lives for people everywhere. 

 

* * * * 
 

As discussed in Chapter 4, Mr. Pipa’s further explanation of position, delivered 
on September 1, 2015, more precisely identifies U.S. views on particular provisions in 
the text of the 2030 Agenda. Excerpts from that statement appear in Chapter 4 and 
additional excerpts appear below. The full text of Mr. Pipa’s September 1 statement is 
available at http://usun.state.gov/remarks/6833. 

 
 

 

 

* * * * 
 

In supporting this document we reaffirm our long-standing commitment to both international 

development and the promotion of human rights. However, we must reiterate the concerns of the 

United States regarding the topic of a “right to development,” which are long-standing and well 

known; it does not have an agreed international meaning, and any related discussion needs to 

focus on aspects of development related to human rights, which are universal rights held and 

enjoyed by all individuals and which every individual may demand from his or her own 

government. 

As we have said many times, the U.S. remains as committed as ever to assisting the most 

vulnerable on a path to achievement of this agenda. At the same time, we collectively recognize 

that this is a universal Agenda, requiring action by all. We underscore here that, by its terms, 

paragraph 12 reaffirms the principle of common but differentiated responsibilities only as it was 

originally set out in principle 7 of the Rio Declaration on Environment and Development, where 

it was explicitly limited to certain types of global environmental degradation. The reaffirmation 

of principle 7 in this limited context does not imply, and the United States does not accept, that 

this principle has relevance or application to the broad range of issues addressed in this Agenda, 

or to sustainable development as a whole. 

With respect to paragraph 28 and targets 8.4 and 12.1, the United States views resource 

efficiency to be at the core of sustainable consumption and production (SCP), and we interpret 

these provisions to speak to the need to enhance national policies aimed at fostering resource 

efficiency and sustainability in a manner appropriate to each country’s national circumstances. 

We further understand these provisions to reaffirm the universal approach to SCP that recognizes 

some flexibility is needed in implementation. These provisions highlight the special leadership 

role of developed countries in promoting the exchange of best practices on SCP implementation, 

based on our experience with environmental protection policies and actions, and our technical 

expertise and capabilities. 

http://usun.state.gov/remarks/6833
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The United States firmly considers strong protection and enforcement of intellectual 

property rights as providing critical incentives needed to produce innovation that will enable us 

to address the health, environment, and development challenges of today and tomorrow. In that 

respect, the United States understands that references to transfer of, or access to, technology refer 

to voluntary technology transfer on mutually agreed terms and conditions, and that all references 

to access to information and/or knowledge are to information or knowledge that is made 

available with the authorization of the legitimate holder. 

We would now like to make some additional points on specific language or targets in our 

Agenda: with respect to Paragraph 44 and targets 10.6 and 16.8, the United States interprets this 

language to refer to the effectiveness of developing country representation and voice under 

current UN institutional models, and not to governance or other changes within the International 

Financial Institutions, including the IMF and World Bank Group. 

We note that the term “equitable” is used in multiple contexts in the Agenda, including 

Goal 4 and target 6.2. While the United States fully endorses the importance of universal access 

to safe drinking water, sanitation, and education, for example, we must collectively avoid any 

unintended interpretation of the term “equitable” that implies a subjective assessment of fairness 

that, among other things, may lead to discriminatory practices. 

Concerning the reference to “equal rights to economic resources” in Target 1.4, the 

United States understands this to mean that laws regarding ownership, inheritance and other 

property rights should be non-discriminatory and that those rights should be protected in a non- 

discriminatory manner. 

We understand Target 8.7 to refer to the unlawful recruitment and use of child soldiers, 

which can also be a form of human trafficking. 

With respect to target 15.3, the United States recognizes the concept of land degradation 

neutrality at the national and sub-national level only and understands that efforts in furthering 

this target would be comprised of efforts at the national level, which would not entail any 

international administration, under the UN Convention to Combat Desertification or otherwise. 

Regarding the references to access and benefit-sharing in Targets 2.5 and 15.6, the United 

States understands “as internationally agreed” to mean as agreed in international instruments for 

parties to those instruments. Implementation of these targets should take into consideration the 

important role of stakeholders and be conducted on mutually agreed terms, and we do not read 

these targets to suggest any relationship between intellectual property protections and ABS 

policies. 

Regarding the reference to foreign occupation in Paragraph 35, we reaffirm our abiding 

commitment to a comprehensive and lasting peace based on a two-state solution to the Israeli- 

Palestinian conflict. We remain committed to supporting the Palestinian people in practical and 

effective ways, including through sustainable development. We will continue to work with the 

Palestinian Authority, Israel, and international partners to improve the lives of ordinary people 

toward a more sustainable future. 

In this spirit, we—alongside so many of you in this room—look ahead with anticipation 

to the implementation of this Agenda. Adopting this agenda—at this early stage—is a 

remarkable accomplishment, and one that we have used to motivate tangible and powerful 

actions to match our ambitions. 

The Addis Ababa Action Agenda, adopted at the Third International Conference on 

Financing for Development in July of this year, is a strong starting point for our efforts. The 
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Addis Agenda provides us with an ambitious, comprehensive, and modern framework for 

achieving the Sustainable Development Goals, containing more than 100 concrete measures and 

taking us collectively further than we have gone before on the full range of means of 

implementation topics. Indeed, we note that the 2030 Agenda recognizes that the Addis Agenda 

provides the context for both the interpretation and implementation of the MOI targets and 

underscores that these targets can be achieved through the implementation of the Addis Agenda. 

In the context of implementation, we particularly welcome the emphasis the 2030 

Agenda places on a few, central cross-cutting themes and drivers of progress. While some may 

have goals associated with them, we note them here for the power inherent in their underlying 

and cross-cutting quality. 

Inequality: we all know well the history—despite stimulating remarkable progress, the 

MDGs let large pockets of key populations and even whole countries (e.g. conflict-affected and 

fragile states) slip through the cracks. This Agenda’s emphasis on “leaving no one behind”—on 

ensuring progress for the most vulnerable—is a notable and critical change. We are pleased to 

see it, and welcome its specific emphasis on inclusion of all groups and all people, including 

LGBTI. 

Gender equality and the empowerment of women and girls is integral to achieving 

success with this Agenda, and to that, in particular, the recognition of women’s sexual and 

reproductive health and reproductive rights, and its importance to development, is crucial. 

Science, technology, innovation, and data: each will be critical to accelerating progress in 

order to achieve the SDGs. New approaches and innovations will increase the impact and 

decrease the cost of interventions across this Agenda. 

Good governance and the rule of law: to achieve our ambitions, we will need institutions 

at all levels that are effective, transparent, accountable, and democratic. 

Sustainability: the SDGs ensures focus on long-term development and locking in 

progress by integrating sustainability in all three dimensions: environmental, social, and 

economic. Well-crafted goals and targets in areas like climate-smart agriculture, renewable 

energy, healthy oceans, natural resource management, and disaster risk reduction within these 

goal areas will help protect reversal of development gains. And sustainable development relies 

on preventing and mitigating conflict and violent extremism, promoting open, resilient, and 

democratic societies, and local ownership, and advancing inclusive economic growth. 

 

* * * * 
 

On September 27, 2015, President Obama delivered remarks at the closing 
session of the UN Sustainable Development Summit. Daily Comp. Pres. Docs. 2015 DCPD 
No. 00654, pp. 1-4 (Sept. 27, 2015). President Obama’s remarks are excerpted below. 

 
 

 

 

* * * * 
 

Because the world came together in an unprecedented effort, the global hunger rate has already 

been slashed. Tens of millions of more boys and girls are today in school. Prevention and 

treatment of measles and malaria and tuberculosis have saved nearly 60 million lives. HIV/AIDS 
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infections and deaths have plummeted. And more than 1 billion people have lifted themselves up 

from extreme poverty—1 billion. 

The entire world can take enormous pride in these historic achievements. And so let the 

skeptics and cynics know: development works. Investing in public health works. We can break 

the cycle of poverty. People and nations can rise into prosperity. Despite the cruelties of our 

world and the ravages of disease, millions of lives can be saved if we are focused and if we work 

together. Cynicism is our enemy. A belief, a capacity in the dignity of every individual, and a 

recognition that we, each of us, can play a small part to play in lifting up people all around the 

world—that is the message that we are sending here today. And because of the work of so many 

who are assembled here today, we can point to past success. And yet we are also here today 

because we understand that our work is nowhere near done. We can take pride in what we’ve 

accomplished, but we cannot be complacent. 

 

* * * * 
 

And so today we commit ourselves to new sustainable development goals, including our 

goal of ending extreme poverty in our world. We do so understanding how difficult the task may 

be. We suffer no illusions of the challenges ahead. But we understand this is something that we 

must commit ourselves to. Because in doing so, we recognize that our most basic bond—our 

common humanity—compels us to act. An impoverished child in a distant slum or a 

neighborhood not that far from here is just as equal, just as worthy, as any of our children, as any 

of us, as any head of government or leader in this great hall. 

We reaffirm that supporting development is not charity, but is instead one of the smartest 

investments we can make in our own future. After all, it is a lack of development—when people 

have no education and no jobs and no hope, a feeling that their basic human dignity is being 

violated—that helps fuel so much of the tensions and conflict and instability in our world. 

And I profoundly believe that many of the conflicts, the refugee crises, the military 

interventions over the years might have been avoided if nations had truly invested in the lives of 

their people and if the wealthiest nations on Earth were better partners in working with those that 

are trying to lift themselves up. … 

I’m here to say that in this work, the United States will continue to be your partner. Five 

years ago, I pledged here that America would remain the global leader in development, and the 

United States Government, in fact, remains the single largest donor of development assistance, 

including in global health. In times of crisis—from Ebola to Syria—we are the largest provider 

of humanitarian aid. In times of disaster and crisis, the world can count on the friendship and 

generosity of the American people. 

The question before us, though, as an international community, is how do we meet these 

new goals that we’ve set today? How can we do our work better? How can we stretch our 

resources and our funding more effectively? How can donor countries be smarter? And how can 

recipient countries do more with what they receive? We have to learn from the past to see where 

we succeeded so that we can duplicate that success and to understand where we’ve fallen short 

and correct those shortcomings. 

And we start by understanding that this next chapter of development cannot fall victim to 

the old divides between developed nations and developing ones. Poverty, growing inequality, 
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exists in all of our nations, and all of our nations have work to do. And that includes here in the 

United States. 

That’s why, after a terrible recession, my administration has worked to keep millions of 

families from falling into poverty. That’s why we’ve brought quality, affordable health care to 

more than 17 million Americans. Here in this country, the wealthiest nation on Earth, we’re still 

working every day to perfect our Union and to be more equal and more just and to treat the most 

vulnerable members of our society with value and concern. 

And that’s why today I am committing the United States to achieving the sustainable 

development goals. And as long as I am President, and well after I’m done being President, I will 

keep fighting for the education and housing and health care and jobs that reduce inequality and 

create opportunity here in the United States and around the world. Because this is not just the job 

of politicians, this is work for all of us. 

Now, this next chapter of development cannot just be about what governments spend, it 

has to harness the unprecedented resources of our interconnected world. In just a few short 

years—in the areas of health and food security and energy—my administration has committed 

and helped mobilize more than a hundred billion dollars to promote development and save lives. 

More than $100 billion. And guided by the new consensus we reached in Addis, I’m calling on 

others to join us. More governments, more institutions, more businesses, more philanthropies, 

more NGOs, more faith communities, more citizens—we all need to step up with the will and the 

resources and the coordination to achieve our goals. This must be the work of the world. 

At the same time, this next chapter of development must focus not simply on the dollars 

we spend, but on the results that we achieve. And this demands new technologies and 

approaches, accountability, data, behavioral science—understanding that there are—there’s 

lessons that we have learned, best practices on how people actually live so that we can 

dramatically improve outcomes. It means breaking cycles of dependence by helping people 

become more self-sufficient, not just giving people fish, but teaching them how to fish. That’s 

the purpose of development. 

Rather than just sending food during famine—although we have to do that to avert 

starvation—we also have to bring new techniques and new seeds and new technologies to more 

farmers so they can boost their yields and increase their incomes, feed more people and lift 

countless millions out of poverty. Rather than just respond to outbreaks like Ebola—although we 

have to do that, and we have—let’s also strengthen public health systems and advance global 

health security to prevent epidemics in the first place. 

As more countries take ownership of their HIV/AIDS programs, the United States is 

setting two new bold goals. Over the next 2 years, we’ll increase the number of people that our 

funding reaches—so that nearly 13 million people with HIV/AIDS get lifesaving treatment—and 

we’ll invest $300 million to help achieve a 40 percent reduction in new HIV infections among 

young women and girls in the hardest hit areas of sub-Saharan Africa. And I believe we can do 

that—the first AIDS-free generation. 

This next chapter of development must also unleash economic growth, not just for a few 

at the top, but inclusive, sustainable growth that lifts up the fortunes of the many. We know the 

ingredients for creating jobs and opportunity; they are not a secret. So let’s embrace reforms that 

attract trade and investment to areas that are in need of investment and in need of trade. Let’s 

trade and build more together, make it easier for developing countries to sell more of their goods 

around the world. And let’s invest in our greatest resource—our people—their education, their 



570 DIGEST OF UNITED STATES PRACTICE IN INTERNATIONAL LAW 
 

 

 

 

skills. Let’s invest in innovative entrepreneurs, the striving young people who embrace new 

technology and are starting businesses and can ignite new industries that change the world. I 

have met young people in—on every continent, and they can lead the way if we give them the 

tools they need. 

 

* * * * 
 

3. Ozone Depletion 
 

On April 15, 2015, the United States, Canada, and Mexico submitted an amendment to 
the Montreal Protocol on Substances that Deplete the Ozone Layer to phase down the 
production and consumption of hydrofluorocarbons (“HFCs”). See State Department 
media note, available at http://www.state.gov/r/pa/prs/ps/2015/04/240730.htm. For 
past proposals by the United States, Canada, and Mexico to phase down HFCs, see 
Digest 2014 at 563; Digest 2013 at 394-96; and Digest 2012 at 434. 

On November 5, 2015, at the 27th Meeting of the Parties to the Montreal 
Protocol in Dubai, the parties committed to address HFCs under the agreement and 
work toward an amendment in 2016. See Secretary Kerry’s November 5, 2015 press 
statement, available at http://www.state.gov/secretary/remarks/2015/11/249230.htm. 
Secretary Kerry said: 

 

This is a major accomplishment. The Montreal Protocol is among the most 
successful multilateral environmental treaties in history. Amending it to include 
HFCs could set a course for actions that would avoid 0.5C of warming by the end 
of the century. 

The progress in Dubai also indicates that the world is ready for a new 
chapter in the fight against climate change. In agreeing to address HFCs 
together, we have laid the groundwork for even greater co-operation toward a 
successful outcome in Paris—and the entire planet will be better off for it. 

 

4. Protocol on Heavy Metals to the Long-Range Transboundary Air Pollution Convention 
 

In 2012, the United States and other parties to the 1998 Protocol on Heavy Metals to 
the Convention on Long-Range Transboundary Air Pollution (“LRTAP”) adopted 
amendments to the Protocol to reduce emissions of lead, cadmium, and mercury. On 
February 24, 2015, Secretary Kerry submitted acceptance on behalf of the United States 
of the 2012 Amendments to the Heavy Metals Protocol. The United States’ acceptance 
of the Amendments is subject to the following: 

 

The United States hereby declares, pursuant to Article 15, paragraph 3, of the 
Protocol as amended, that it does not intend to be bound by the procedures set 
out in Article 13, paragraph 5ter, as regards the amendment of annexes II, IV, V, 
ad VI. 

http://www.state.gov/r/pa/prs/ps/2015/04/240730.htm
http://www.state.gov/secretary/remarks/2015/11/249230.htm
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5. Meeting of the “Triple COP” to the Basel, Rotterdam, and Stockholm Conventions 
 

A combined conference of the parties to the Basel, Rotterdam, and Stockholm 
Conventions was held in May 2015. It was the twelfth meeting of the Conference of the 
Parties to the 1989 Basel Convention on the Control of Transboundary Movements of 
Hazardous Wastes and their Disposal; the seventh meeting of the Conference of the 
Parties to the 1998 Rotterdam Convention on the Prior Informed Consent Procedure for 
Certain Hazardous Chemicals and Pesticides in International Trade; and the seventh 
meeting of the Conference of the Parties to the Stockholm Convention on Persistent 
Organic Pollutants. At the Triple-COP, the parties to the Stockholm Convention—for the 
first time—held a vote on the adoption of an amendment to the Annex to list a new 
chemical substance (in this case, PCP), rather than adopting the amendment to list the 
new substance by consensus. Following the vote, the United States made a brief 
statement as an observer to the Stockholm Convention, emphasizing the importance of 
consensus and U.S. concern about the precedent of voting, which does not encourage 
the kind of collective action and commitment that is necessary for a multilateral 
environmental agreement to succeed. At the same time, the United States 
acknowledged Parties’ concerns about the obstructionist tactics by some parties that 
led to the vote. 

 
 

B. PROTECTION OF MARINE ENVIRONMENT AND MARINE CONSERVATION 

 
1. Arctic Council 

a. Overview 

 
On November 17, 2015, U.S. Special Representative for the Arctic Robert J. Papp, Jr. 
testified before the U.S. House of Representatives Committee on Foreign Affairs. 
Ambassador Papp’s testimony is excerpted below (with footnotes omitted) and 
available at http://docs.house.gov/meetings/FA/FA14/20151117/104201/HHRG-114-  
FA14-Wstate-PappR-20151117.pdf. 

 

 
 

 

* * * * 
 

It is important to note from the outset that the United States and the other Arctic States are 

pursuing our mutual interests in a safe, stable, and prosperous Arctic region during a difficult 

time in our relationship with Russia. Russia’s attempted annexation of Crimea, its aggression in 

Ukraine, and its efforts to intimidate its neighbors are an affront to the rules-based international 

system and put at risk the peace that we and our allies have worked so hard to achieve in Europe. 

http://docs.house.gov/meetings/FA/FA14/20151117/104201/HHRG-114-FA14-Wstate-PappR-20151117.pdf
http://docs.house.gov/meetings/FA/FA14/20151117/104201/HHRG-114-FA14-Wstate-PappR-20151117.pdf
http://docs.house.gov/meetings/FA/FA14/20151117/104201/HHRG-114-FA14-Wstate-PappR-20151117.pdf


572 DIGEST OF UNITED STATES PRACTICE IN INTERNATIONAL LAW 
 

 

 

 

The international community’s disagreements with Russia caused by Moscow’s actions 

have complicated our efforts in the Arctic. Fortunately, we have worked with Russia on Arctic 

issues during past political crises and are maintaining activities related to protecting the Arctic 

environment, ensuring maritime safety, including search and rescue, and law enforcement. We 

also continue to work with Russia in multilateral fora, including under the auspices of the Arctic 

Council, and our allies are following similar policies. 

We cannot and will not ignore Russian aggression, even as our Arctic cooperation 

continues. The U.S. is in lockstep with the E.U. and Norway on sanctions that target, among 

other things, Russian’s ability to develop resources in its Arctic waters. 

At the same time, we continue to work with Russia and all our Arctic partners on global 

issues such as those in the Arctic where we share common interests. … 

International Governance 
United States engagement with international partners in this region is extremely 

important, as governance of the Arctic region falls to the United States and the seven other 

Arctic States: Canada, Iceland, Denmark (through Greenland), Finland, Russia, Norway, and 

Sweden. International cooperation takes place in multiple fora, such as the Arctic Council, 

International Maritime Organization, and the new Arctic Coast Guard Forum. Each of these 

serves a purpose to advance specific priorities and affords the opportunity to engage with 

appropriate delegations. By and large, our international Arctic engagement takes place through 

the Arctic Council, the preeminent forum for international diplomacy on Arctic matters. 

The Arctic Council 

The Arctic Council, a high-level intergovernmental forum of the eight Arctic States and 

the Arctic indigenous peoples, was created in 1996 to provide a means for promoting 

international cooperation, coordination and interaction on common Arctic issues. Its founding 

document focuses the Council’s work on environmental protection and sustainable development, 

but its mandate is not limited to these areas. The one area explicitly excluded from the Council’s 

mandate is “military security”; thus, the Council does not handle military issues or military-to- 

military cooperation among the Arctic States. 

As the challenges and opportunities facing the Arctic have grown in volume and 

complexity, the Council’s workload has increased dramatically in recent years. The Council has 

six permanent working groups covering a broad range of issues such as human health, climate 

change impacts, biological diversity, emergency response, and protection of the Arctic marine 

environment. The Council also periodically mandates task forces and expert groups for limited 

periods to address specific, cross-cutting issues. Each Arctic State appoints a Senior Arctic 

Official to run the Council’s day-to-day operations. Six Permanent Participant organizations 

represent the interests of the region’s indigenous peoples in the Council. The Council meets at 

the Ministerial level once every two years at the conclusion of each chairmanship, and most 

Arctic States send their foreign minister. Each Arctic State assumes the chairmanship of the 

Council for a two-year period during which the chairing State hosts numerous meetings and 

other diplomatic events, and assumes all associated costs. 

The United States has led or co-led many of the Council’s important initiatives including 

the 2004 Arctic Climate Impact Assessment, the 2008 Arctic Oil and Gas Assessment, and the 

2009 Arctic Marine Shipping Assessment. In addition, work under the auspices of the Arctic 

Council has resulted in two binding agreements among the Arctic States: one on search and 

rescue cooperation, signed in 2011, and the other on marine oil pollution preparedness and 
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response, signed in 2013. Over the past 19 years, the Council’s cutting-edge work has paved the 

way for international cooperation to address shared environmental challenges. No other body in 

the world is doing work of such high caliber on the issues we face in the Arctic, which is why the 

Council is so important to the United States. Our collaboration with the other seven Arctic States 

has worked well over the life of the Council, and we could not have done this work without 

them. 

U.S. Chairmanship 
The United States assumed Chairmanship of the Arctic Council in April 2015. Our 

Chairmanship theme, “One Arctic: Shared Opportunities, Challenges, and Responsibilities,” 

echoes the belief that all eight Arctic States must work together to address the challenges of a 

changing Arctic, to embrace the opportunities it presents and to face the responsibilities we all 

have as stewards of this great region. In recognition of the urgency of the issues facing the 

region, we convened the first Senior Arctic Official Executive Meeting under the U.S. 

Chairmanship in June, the first time such a meeting has been held so soon after an Arctic Council 

Ministerial meeting. This gathering enabled the Council’s working groups, task forces and expert 

group to expeditiously launch their ambitious work plans for the next two years, tackling themes 

we have chosen to highlight during the U.S. Chairmanship: 

 Arctic Ocean Safety, Security, and Stewardship 

 Improving Economic and Living Conditions 

 Addressing the Impacts of Climate Change 

Climate change impacts in the Arctic have resulted in significant reductions in sea ice, 

making the Arctic Ocean increasingly accessible. We have also seen an increase in shipping 

through the Bering Strait, a potential future funnel for trans-Arctic shipping traffic. In addition, 

the ice-diminished maritime environment is attracting resource exploration in areas previously 

inaccessible. Advancing safety in the Arctic Ocean requires improved maritime domain 

awareness, for which navigational services such as weather and sea ice forecasting and nautical 

charting are critically important. 

We are prioritizing emergency response by convening exercises under the auspices of the 

Agreement on Cooperation on Aeronautical and Maritime Search and Rescue in the Arctic and 

the Agreement on Cooperation on Marine Oil Pollution Preparedness and Response in the Arctic 

to examine the coordination of emergency response capabilities of the Arctic States, in 

conjunction with local communities. We are fostering new partnerships with government 

institutions, the private sector and indigenous communities for emergency response and 

environmentally responsible maritime activity in the region. The Arctic Council also continues to 

develop a network of existing marine protected areas to leverage international best practices for 

sensible maritime activities that avoid areas of ecological and cultural significance where 

possible. In addition, a Task Force on Arctic Marine Cooperation is assessing future needs for 

deepened coordination among the Arctic States in the Arctic Ocean. 

The cold temperatures of the Arctic Ocean make it particularly vulnerable to ocean 

acidification. If current emissions trends continue, scientists predict that, by the end of the 

century, the Arctic waters will become corrosive to all shell-building organisms, thereby 

threatening an important component of the marine ecosystem as these organisms are a critical 

food source. The Arctic Council is working to expand the Arctic reach of the Global Ocean 

Acidification Observing Network, increase the number of stakeholders trained to conduct ocean 
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acidification monitoring, and raise public awareness of this threat to the entire Arctic food web 

and the people whose livelihoods depend on these creatures. 

We remain cognizant of how changes in the Arctic have created significant challenges 

and opportunities for every Arctic nation, especially for our own American citizens in Alaska. 

The warming climate threatens the traditional ways of life of Arctic residents and risks disrupting 

ecosystem balance. During the U.S. Chairmanship, we are striving to bring tangible benefits to 

communities across the Arctic. 

 

* * * * 
 

The United States, through many departments and agencies, is using our Arctic Council 

Chairmanship to enhance climate resilience throughout the region. The Arctic Council is 

contributing to detailed examinations of Arctic ecosystems, and expanding the Local 

Environmental Observer Network to encourage citizens to get involved in monitoring their own 

surroundings. The Arctic Council is also developing a circumpolar plan to prevent, detect, and 

manage invasive species, as growth in shipping and development activities in the region 

increases the risk of introduction. There is an immediate opportunity—already largely lost in 

many other regions of the world—to proactively build resilience to the risks posed by invasive 

species. The development of an enhanced digital elevation model of the Arctic, will provide 

better baseline mapping information, both for scientific endeavors and to national security needs 

as Arctic activities continue to increase. The greater our scientific understanding of current and 

forthcoming challenges—the better we are able to forecast the impacts of climate change in the 

region before they hit—the better suited we will be to adapt to new realities. 

The Arctic Council is moving to fully implement the Framework for Action on Enhanced 

Black Carbon and Methane Emissions, which includes the development of national black carbon 

and methane emission inventories, national reporting on domestic mitigation efforts, and greater 

international cooperation on reducing these dangerous pollutants. We have also invited Observer 

States in the Arctic Council to join us in this effort because these pollutants are global in origin. 

Our cooperation is particularly timely in the run-up to the Conference of the Parties to the United 

Nations Framework Convention on Climate Change in December, when the United States will 

join nations around the world to push for joint action on climate change. 

GLACIER 
The conference on Global Leadership in the Arctic: Cooperation, Innovation, 

Engagement and Resilience, otherwise known as GLACIER, took place in late August of 2015 in 

Anchorage, Alaska. Although not a formal component of the Arctic Council, GLACIER served 

as a centerpiece of the mission of the U.S. Chairmanship to broaden awareness domestically and 

abroad. GLACIER featured remarks by President Obama and other senior U.S. officials, and 

panel discussions that brought together influential policy makers, community leaders, and subject 

matter experts from Alaska, the Arctic region, and around the world. Twenty-one            

countries participated in GLACIER, including seven foreign ministers, and there were press 

reports that mentioned GLACIER in at least 25 countries. The White House and the Department 

of State are now focused on continuing to build on the momentum created by GLACIER, 

fulfilling the obligations set forth in Presidential commitments, and strengthening the  

relationship with Alaskans in our American Arctic. 
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Arctic Fisheries 

I am pleased to report that we are making significant progress toward a long-standing 
U.S. objective of preventing unregulated fishing from starting in the high-seas portion of the 

central Arctic Ocean. As described below, the United States will convene a new set of 

international negotiations toward an agreement on this subject before the end of the year. 

Although currently there are no commercial fisheries of consequence in the high-seas 

area of the Arctic Ocean, it is reasonable to expect that, with diminishing sea ice and the possible 

migration of species, commercial fisheries are possible in the foreseeable future. 

Scientific information about the Arctic’s marine biodiversity is limited, and even less is 

understood about the extent to which climate change and increasing industrial and other human 

activities in the Arctic may threaten marine ecosystems and resources, including fisheries. In 

light of this, in 2009 the United States took the precautionary step of prohibiting commercial 

fishing in its own exclusive economic zone (EEZ) north of the Bering Strait until there is a better 

scientific foundation for a sound fisheries management regime. Other Arctic countries have 

taken similar steps, most recently Canada. 

In our view, this same approach should apply in the high seas area of the central Arctic 

Ocean, an area beyond the EEZs of the United States, Canada, Norway, Russia and 

Denmark/Greenland. In that high seas area, with the exception of the small wedge that is within 

the area covered by the North East Atlantic Fisheries Commission, there is no governance 

regime in place by any fisheries management organization or arrangement. Thus, we have 

been working for a number of years with other governments towards an understanding that 

commercial fishing should occur there only on the basis of adequate scientific information on 

which to base proper fisheries management and after an international fisheries management 

regime is in place. 

In July 2015, the United States and the other four nations whose EEZs surround this high 

seas area signed the Declaration Concerning the Prevention of Unregulated High Seas Fishing in 

the Central Arctic Ocean. In the Declaration, which is [legally] non-binding, the five nations 

committed [politically] not to authorize their own vessels to engage in fishing in this high-seas 

area until there is an effective international mechanism in place to manage such fishing in 

accordance with modern standards. They also committed to establish a joint program of scientific 

research aimed at improving our understanding of the ecosystems of this area. 

The Declaration also acknowledges the interest of other States in this topic and looks 

forward to working with them in a broader process to develop measures consistent with the 

Declaration that would include commitments from all interested States. 

With that in mind, the United States has invited representatives from the original five 

States and China, Japan, South Korea, Iceland and the European Union, to a new set of 

negotiations with the goal of transforming the [legally] non-binding declaration into a [legally] 

binding agreement. The State of Alaska, the Alaska Native Community, the Alaska-based fishing 

industry and the environmental community all support this objective. We expect the new set of 

negotiations to start in Washington, D.C., in early December. 

Arctic Ocean—ECS and Maritime Boundaries 
Efforts by the United States and other Arctic States to define their continental shelf in the 

Arctic Ocean are sometimes described as a “race for resources” or “competing territorial claims.” 

Such hyperbole is inaccurate and unhelpful. 
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There are two underlying issues here: delineating the continental shelf beyond 200 

nautical miles—commonly called the extended continental shelf or ECS; and delimiting the 

maritime boundaries where ECS may overlap one or more neighboring States. In other words, 

first, what is the extent, or outer limit, of a country’s ECS and, second, how do neighboring 

countries divide that ECS when it overlaps. 

Contrary to many media reports, there is no race for resources or land grab underway in 

the Arctic. The Arctic coastal States are proceeding in an orderly manner to define their 

continental shelf limits according to the provisions set out in the Law of the Sea Convention. 

Determining the extent of a State’s ECS is not simply a matter of measuring a specified 

distance from its shore. To determine whether a State meets the criteria in the Convention, it 

must collect data that describe the depth, shape, and geophysical characteristics of the seabed and 

sub-sea floor. That data is then analyzed in order to determine a set of coordinates of the seaward 

extent of the ECS. 

Each of the five States surrounding the Arctic Ocean–Russia, Canada, Norway, Denmark 

(via Greenland), and the United States—has an ECS. All five States also have ECS outside of the 

Arctic Ocean, but the Arctic has received a disproportionate amount of public attention. 

The United States, like the other Arctic States, has made significant progress in 

determining its ECS. All of the necessary data collection to delineate the U.S. ECS in the Arctic 

Ocean has been completed through tremendous efforts by the U.S. Coast Guard, the National 

Oceanic and Atmospheric Administration (NOAA), the United States Geological Survey 

(USGS), and the Department of State. Nine successful cruises were completed in the Arctic 

Ocean over 12 years, and four of those missions were jointly conducted with Canada. 

Last year the Office of Ocean and Polar Affairs at the Department of State established the 

ECS Project Office at a NOAA facility in Boulder, Colorado. This office is dedicated to 

completing the data analysis and documentation necessary to establish the limits of the U.S. ECS 

in the Arctic and for other U.S. ECS areas, such as the Bering Sea, Atlantic Ocean, and the Gulf 

of Mexico. 

While the United States has a significant amount of ECS in the Arctic, as a non-party to 

the Law of the Sea Convention, the U.S. is at a disadvantage relative to the other Arctic Ocean 

coastal States. Those States are parties to the Convention, and are well along the path to 

obtaining legal certainty and international recognition of their Arctic ECS. 

Becoming a Party to the Law of the Sea Convention would help the United States 

maximize international recognition and legal certainty regarding the outer limits of the U.S. 

continental shelf, including off the coast of Alaska, where our ECS is likely to extend out to 

more than 600 nautical miles. U.S. accession is a matter of geostrategic importance in the Arctic 

(where all other Arctic nations, including Russia, are Parties). The Administration remains 

committed to acceding to the LOS Convention. 

Overlapping continental shelves are inevitable in the Arctic Ocean, as elsewhere. Where 

boundaries have not yet been concluded, we expect that neighboring States will continue to work 

together on a bilateral basis to reach agreement on what are often complex and time-consuming 

processes. It is important to keep in mind this is not a question of first-come, first- served. 

We have two maritime boundaries in the Arctic, one with Russia and one with Canada. 

The United States and the Soviet Union signed a maritime boundary agreement in 1990. 

Although only provisionally in force, Russia has respected this maritime boundary, and has not 

defined an ECS on the U.S. side of the boundary. The United States is taking the same approach. 
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Canada and the United States have yet to agree to a maritime boundary that would divide 

our overlapping ECS. We have made this a key objective for implementation of our National 

Strategy for the Arctic Region, and this will be an important future effort. Nonetheless, we have 

managed to work together to collect mutually beneficial data necessary to define our respective 

ECS areas. 

Resource Exploration 
Diminishing Arctic Ocean sea ice is unlocking access to significant energy resources and 

other potentially lucrative natural resources. Estimates of technically recoverable conventional 

oil and gas resources north of the Arctic Circle include 13 percent of the world’s undiscovered 

oil, 30 percent of the world’s undiscovered gas, and 20 percent of the world’s natural gas liquids 

deposits, as well as vast quantities of mineral resources, including rare earth elements, iron ore, 

and nickel. That said, the Arctic is now and will remain long into the future an extremely 

challenging environment in which to operate. 

The Department of State aims to promote good governance and environmentally 

responsible development of all energy resources—oil and gas production, as well as clean, 

renewable energy—with an emphasis on consistency among Arctic States and environmental 

sustainability. We are committed to implementing international agreements to reduce the risk of 

marine oil pollution; conducting international joint oil spill response exercises; and increasing 

global capabilities for preparedness and response to oil pollution incidents in the Arctic. 

Collaborating closely with domestic agencies, the Department of State aims to work with 

stakeholders, industry, and the other Arctic States to understand the energy resource base, 

develop and implement best practices, and share knowledge and experience. 

While we acknowledge the importance of fossil fuels to powering Arctic development, 

affordable renewable energy technologies are also enormously important for the region. 

Development of renewable energy resources including solar, wind, geothermal, and tidal, has 

accelerated in recent years. Renewable energy already enjoys a global cost-competitive 

advantage over diesel fuel. Today, wind and solar technologies have a comparative cost 

advantage over fossil fuels in the power sector in the mid-West U.S. Midwest and in Europe. As 

capacity factors for renewable technologies increase, and costs continue to decline for these 

technologies, more and more regions and energy end-use sectors will transition to higher 

proportions of renewable energy. There are many dedicated people across the Arctic, including 

in Alaska, working to make these technologies work effectively for healthier and more 

sustainable energy generation in the Arctic. We will continue to work with stakeholders to 

promote a regional focus on addressing barriers to renewable energy development, with the goal 

of improving the quality of life in Arctic communities and addressing climate impacts. 

 

* * * * 
 

b. U.S. Chairmanship 

 
On April 24, 2015, Secretary Kerry delivered remarks as the United States assumed the 
chairmanship of the Arctic Council for a two-year period at the Arctic Council’s 
Ministerial in Canada. His remarks are excerpted below and available 
at http://www.state.gov/secretary/remarks/2015/04/241102.htm. Secretary Kerry’s 

http://www.state.gov/secretary/remarks/2015/04/241102.htm
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remarks to the press following the Arctic Council Ministerial on April 24 are available 
at      http://www.state.gov/secretary/remarks/2015/04/241106.htm. 

 

 
 

 

* * * * 
 

We’re very honored to assume the chairmanship of the Arctic Council today, and in the nearly 

two decades now since it was first created, I think it’s fair to say that the council’s created a great 

shared sense of purpose, but it’s also created a sense of trust among all the countries and with the 

permanent representatives. And I think in doing so, we’ve laid the groundwork to be able to meet 

a very tough set of future challenges. With your help, we have developed what we acknowledge 

is an ambitious agenda, but we believe it’s achievable and it’s an important demarcation moving 

forward, if you will, at this particular point in the council’s history. 

Broadly speaking, the U.S. chairmanship will focus on three interconnected themes. First, 

addressing the issue of climate, the impacts of climate change. Second, promoting ocean safety, 

security, and stewardship. And third, improving economic and living conditions for Arctic 

communities. The theme of our chairmanship is “One Arctic,” which is a phrase long used by the 

Inuit Circumpolar Council, which embodies our belief that the entire world—not only the Arctic, 

not only the eight here plus, but the entire world shares a responsibility to protect, to respect, to 

nurture, and to promote the region. 

 

And over the next two years, as we work to further strengthen the Arctic Council as the 

premier intergovernmental forum for addressing Arctic challenges, we’re also going to strive to 

expand awareness of the links between this region and everywhere else … 

One of the biggest challenges everybody has talked about today is climate change. … 

 
* * * * 

 

We are calling on the council to contribute to detailed examinations of the local 

ecosystem, so we understand them better. And we propose to expand the local environmental 

observer group network to encourage citizens to get involved in monitoring their own 

communities and contributing to our preventative measures and to our knowledge. We also 

support the creation of an enhanced digital elevation map of the Arctic, which will provide much 

better information to scientists and other experts in sustainable development and help us make 

wise development decisions as we go forward. 

The greater our understanding of forthcoming challenges, then the better we are able to 

predict the regional impacts on climate change before they hit, and then the smarter and more 

collective our response will be able to be. But even as we take necessary steps to prepare for 

climate change, we also have a shared responsibility to do everything we can to slow its advance, 

and we cannot afford to take our eye off that ball. 

The Arctic Council can do more on climate change, especially when it comes to black 

carbon emissions. Black carbon is up to 2,000 times more potent than carbon … 

… During our chairmanship, the United States intends to press for the full 

implementation of the Framework for Action on Enhanced Black Carbon and Methane 

http://www.state.gov/secretary/remarks/2015/04/241106.htm
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Emissions. And that includes the compilation of national black carbon and methane emission 

inventories, national reporting on domestic mitigation efforts, and greater international 

cooperation on reducing these dangerous pollutants. 

We also call on observer states in the Council to join us in this effort. Because the fact is 

these pollutants are threats to everybody. And our cooperation is particularly timely in the run-up 

to COP 21 in December in Paris. And I think all of us are hoping to achieve a broader, more 

ambitious global agreement on climate action. And doing so really matters deeply for a host of 

reasons, but it’s also an indispensable part of a responsibility that is shared by every member of 

this council, and that is the stewardship of the Arctic Ocean. 

…[M]y fellow ministers know this because many attended or sent people to a conference 

we did in Washington on the oceans this past year; it’ll be followed up by a conference in Chile 

this year, and then we will pick it up and do it again next year in Washington in order to try to 

galvanize action about our oceans, which are overfished and over-polluted and certainly over- 

acidified at this point. But the health of the ocean is critical to all of us. 

And one of the things we focused on in Washington is ocean acidification. Carbon 

dioxide does not just drive climate change. It also gets absorbed by the ocean, although we saw 

the first regurgitation by the ocean of CO2 in the Antarctic this past year, so we don’t know what 

the limits of that absorption are, which is another challenge for all of us on Earth. But to the 

degree that it does get absorbed by the ocean, it winds up threatening marine ecosystems on 

which we all depend. And the cold temperatures of the Arctic Ocean make it particularly 

vulnerable to acidification, science tells us. And the science is actually jarring on this. If current 

trends continue, scientists predict that by the end of the century, the Arctic waters will become 

corrosive to all shell-building creatures. … 

…So during our chairmanship, we’re going to call on every Arctic and observer state to 

join the Global Ocean Acidification Observer Network to facilitate greater monitoring of Arctic 

waters. … 

Another effort that’s critical to ensuring the stewardship of the Arctic Ocean is 

continuing the council’s work on developing a pan-Arctic network of marine protected areas. … 

Creating a network of marine protected areas throughout the region will help us safeguard areas 

that are particularly significant both culturally and ecologically. And we can also create a 

regional seas program for the Arctic, something that nations have done in other parts of the 

world to improve cooperation on marine science and share best practices. 

Let me add: The stewardship of the Arctic Ocean is obviously critically important, but so 

is ensuring the safety and the security. In recent years, the Arctic Council developed two historic 

agreements to improve the chances that the increase that we are seeing in human traffic can take 

place safely and securely. Over the next two years, we intend to use those agreements robustly 

through joint operational exercises, training and information exchange, so that we’re better 

prepared to respond to the incidents at sea. 

Ultimately, the people of this region, as we’ve said again and again, are our top priority. 

And we want that to be a hallmark of our chairmanship. We fully intend to continue Canada’s 

effort to improve the lives of the Arctic indigenous peoples, and that means focusing on water 

security and on protecting the freshwater system that the people of the Arctic need and deserve. 

… 

And along the same lines, improving the lives of the Arctic indigenous peoples also 

means expanding access to clean, affordable, and renewable energy technologies that will 
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provide local communities with alternatives to the costly and dirty diesel-based electricity that 

too many are forced to rely on today. 

 
* * * * 

 

So it is essential, especially in the Arctic, to providing affordable, reliable energy that is 

needed here. We got to find the ways to do it. During our chairmanship, we’re going to examine 

every chance for greater circumpolar collaboration to develop renewable energy and promote 

energy efficiency in Arctic communities. 

 
* * * * 

 

c. Global Leadership in the Arctic: Cooperation, Innovation, Engagement, and Resilience 

(GLACIER) Conference 

 
 

In late August and early September 2015, the United States hosted in Anchorage, Alaska 
a meeting of foreign ministers, scientists, policy makers, and civil society called “Global 
Leadership in the Arctic: Cooperation, Innovation, Engagement, and Resilience,” or 
“GLACIER.” The State Department fact sheet on GLACIER, issued on September 1, 2015, 
summarizes the conference, and is available 
at http://www.state.gov/r/pa/prs/ps/2015/09/246511.htm. Secretary Kerry’s remarks 
at the opening plenary of the conference on August 31, 2015 are available 
at http://www.state.gov/secretary/remarks/2015/08/246489.htm. President Obama 
addressed the GLACIER conference on August 31, 2015, emphasizing the urgent need to 
address climate change, and mentioning that, “even if this isn't an official gathering of 
the Arctic Council, the United States is proud to chair the Arctic Council for the next 2 
years.” Daily Comp. Pres. Docs. 2015 DCPD No. 00580, pp. 1-6 (Aug. 31, 2015). 
Foreign ministers at the conference issued a joint statement on climate change and the 
Arctic, available at http://www.state.gov/r/pa/prs/ps/2015/08/246487.htm, which 
appears below. 

 

 
 

 

* * * * 
 

The rapid warming of the Arctic is profoundly affecting communities both in the Arctic region 

and beyond. As Foreign Ministers and other representatives from the Arctic States—Canada, 

Denmark, Finland, Iceland, Norway, Sweden, Russia, the United States—attending the 

GLACIER conference in Anchorage, Alaska on August 31, 2015, and recognizing the leadership 

role of the Arctic States in providing sustainable development and cooperation in the Arctic, we 

reaffirm our commitment to take urgent action to slow the pace of warming in the Arctic, 

focusing on actions that impact the global atmosphere as well as the Arctic itself. The Foreign 

Ministers and other representatives from France, Germany, Italy, Japan, Republic of Korea, 

http://www.state.gov/r/pa/prs/ps/2015/09/246511.htm
http://www.state.gov/secretary/remarks/2015/08/246489.htm
http://www.state.gov/r/pa/prs/ps/2015/08/246487.htm


581 DIGEST OF UNITED STATES PRACTICE IN INTERNATIONAL LAW 
 

 

 

 

Netherlands, Poland, Singapore, Spain, United Kingdom, and European Union join us in this 

commitment. 

We take seriously warnings by scientists: temperatures in the Arctic are increasing at 

more than twice the average global rate. Loss of Arctic snow and ice is accelerating the warming 

of the planet as a whole by exposing darker surfaces that absorb more sunlight and heat. Sea ice, 

the Greenland Ice Sheet, and nearly all glaciers in the Arctic have shrunk over the past 100 years; 

indeed, glaciers that have endured since the last Ice Age are shrinking, in most cases at a very 

rapid rate. Arctic sea ice decline has been faster during the past ten years than in the previous 20 

years, with summer sea ice extent reduced by 40% since 1979. Loss of ice from Arctic glaciers 

and ice sheets contributes to rising sea levels worldwide, which put coastal communities 

everywhere at increased risk of coastal erosion and persistent flooding. And emerging science 

suggests that rapid warming of the Arctic may disrupt weather patterns across the globe. 

Moreover, as the Arctic continues to warm, significant feedback loops appear to be 

coming into play. Warmer, drier weather increases the occurrence, extent, and severity of 

wildfires that release carbon from vast tracts of burning forests, with about five million acres 

burned this year in Alaska alone. Warming also promotes thawing of permafrost, which could 

release substantial stores of greenhouse gas emissions. And the relentless loss of Arctic snow and 

ice exposes yet more land and water, which in turn absorb yet more heat. 

Arctic communities are experiencing first-hand the challenges of dealing with a rapidly 

changing climate. Thawing permafrost is triggering the collapse of roads, bridges and other 

infrastructure, and coastal erosion is requiring entire communities to consider relocation. 

Warming-induced changes can also reduce wildlife and fish populations that support subsistence 

hunting and fishing. These impacts highlight the need for adaptive management and 

infrastructure, and illustrate the emerging threat to traditional ways of life. 

As change continues at an unprecedented rate in the Arctic—increasing the stresses on 

communities and ecosystems in already harsh environments—we are committed more than ever 

to protecting both terrestrial and marine areas in this unique region, and our shared planet, for 

generations to come. 

In particular, we affirm our strong determination to work together and with others to 

achieve a successful, ambitious outcome at the international climate negotiations in December in 

Paris this year. 

In addition, we acknowledge the importance of the Framework for Action on Black 

Carbon and Methane, adopted at the Arctic Council Ministerial in April 2015, which provides for 

enhanced opportunities to act together to reduce emissions of black carbon (soot) that impact the 

Arctic. Actions to reduce methane—a powerful short-lived greenhouse gas—can slow Arctic 

warming in the near to medium term. To address the largest industrial source of methane 

globally, we encourage all oil and gas firms headquartered or operating within our borders to join 

the Climate and Clean Air Coalition’s Oil and Gas Methane Partnership. 

We call for additional research to characterize the response of Arctic permafrost and 

other carbon reservoirs to warming, and resolve to cooperate on wildland fire management, 

especially in hotspots that have the potential to release particularly large stores of greenhouse 

gases. We further urge the scientific community, in cooperation with northern communities, to 

continue to provide the information and tools necessary to assist the Arctic’s most vulnerable 

communities build resilience to climate impacts and to prioritize further research on, and 

communication of, the links between a changing Arctic and impacts felt across the globe, 
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including on how such changes may affect mid-latitude weather patterns. We also resolve to 

work with our Arctic communities to deploy low-carbon solutions that can improve livelihoods, 

enhance energy security, and promote sustainable economic growth such as renewable energy 

technologies and energy efficiency measures. 

Climate change poses a grave challenge in the Arctic and to the world. But these 

challenges also present an imperative for cooperation, innovation, and engagement as we work 

together to safeguard this vital region and to inform the world why the Arctic matters to us all. 

 

* * * * 
 

2. Fishing Regulation and Agreements 
 
 

a. Arctic Nations Declaration to Prevent Unregulated Fishing 

 
On July 16, 2015, five Arctic Nations signed a declaration to prevent unregulated fishing 
in the Central Arctic Ocean. A July 16 State Department media note, available 
at http://www.state.gov/r/pa/prs/ps/2015/07/244969.htm, and excerpted below, 
summarizes the content and purpose of the declaration. 

 
 

 

* * * * 
 

The five states that surround the central Arctic Ocean—Canada, the Kingdom of Denmark in 

respect of Greenland, the Kingdom of Norway, the Russian Federation, and the United States of 

America—met in Oslo on July 16 to sign a declaration to prevent unregulated commercial 

fishing in high seas portion of the central Arctic Ocean. 

The declaration acknowledges that commercial fishing in this area of Arctic Ocean— 

which is larger than Alaska and Texas combined—is unlikely to occur in the near future. 

Nevertheless, the dramatic reduction of Arctic sea ice and other environmental changes in the 

Arctic, combined with the limited scientific knowledge about marine resources in this area, 

necessitate a precautionary approach to prevent unregulated fishing in the area. 

To that end, the five countries stated in the declaration that they intend to authorize their 

vessels to conduct any future commercial fishing in this area only once one or more international 

mechanisms are in place to manage any such fishing in accordance with recognized international 

standards. They also intend to establish a joint program of scientific research with the aim of 

improving understanding of the ecosystems of this area. 

The declaration further acknowledges that other states may have interests in preventing 

unregulated high seas fisheries in this area, and suggests the initiation of a broader process to 

develop measures consistent with the declaration that would include commitments by all 

interested states. 

The declaration builds on U.S. action in 2009 to prohibit commercial fishing in its 

Exclusive Economic Zone north of the Bering Strait until better scientific information to support 

sound fisheries management is available. The United States initiated this five-state process 

consistent with congressional direction under Public Law 110-243, which calls for the United 

http://www.state.gov/r/pa/prs/ps/2015/07/244969.htm
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States to take steps with other Arctic nations to negotiate an agreement for managing fish stocks 

in the Arctic Ocean, as well as the Implementation Plan for the 2013 National Strategy for the 

Arctic Region, which commits the United States to prevent unregulated high seas fisheries in the 

Arctic. 

 

* * * * 
 

Delegations from Canada, China, Denmark, the European Union, Iceland, Japan, 
the Republic of Korea, Norway, Russia, and the United States met in Washington, D.C. 
from December 1-3, 2015 to follow up on the signing of the Declaration. The chairman’s 
statement on the meeting is excerpted below and available in full 
at http://www.state.gov/e/oes/rls/pr/250352.htm. Notably, as summarized below, the 
United States presented a proposal at the meeting for an international agreement 
regarding commercial fishing in the high seas portion of the central Arctic Ocean. 

 
 

 

* * * * 
 

The meeting was exploratory in nature. A number of delegations made clear that they did not at 

present have a mandate to negotiate any particular instrument relating to the topic. 

Scientific Matters 

The meeting reviewed the outcomes of the 3
rd 

Meeting of Scientific Experts on Fish Stocks in 

the Central Arctic Ocean held in Seattle, Washington, 14-16 April 2015. Delegations expressed 

the desire to cooperate in advancing scientific research and monitoring related to this topic and 

considered various approaches for doing so. The meeting considered the key questions of 

whether and when there might exist a stock or stocks of fish sufficient to support a sustainable 

commercial fishery in the high seas area of the central Arctic Ocean and the effects of any such 

fishery on the ecosystems. 

Norway offered to host a follow-up meeting on scientific matters. Delegations reviewed 

possible Terms of Reference (ToR) for this meeting, with a view to finalizing these ToR in the 

near future. The meeting also considered several options for organizing future scientific 

collaboration on this topic. 

Policy Matters 
The Chairman noted the commitments of all participants to prevent, deter and eliminate 

illegal, unreported and unregulated fishing as reflected in numerous international instruments. 

In light of the outcomes of the 3
rd 

Meeting of Scientific Experts, noted above, the 

meeting expressed the belief that it is unlikely that there will be a stock or stocks of fish in the 

high seas area of the central Arctic Ocean sufficient to support a sustainable commercial fishery 

in that area in the near future. But the meeting also noted that the rapid changes occurring in the 

Arctic region make such predictions uncertain and therefore recognized the need for a 

precautionary approach. The meeting also expressed an interest in strengthening international 

scientific collaboration, given the very limited scientific information that is available today on 

this topic. 
The meeting noted the existence of an applicable international legal framework for 

fisheries management, as reflected in the 1982 UN Convention on the Law of the Sea, the 1995 

http://www.state.gov/e/oes/rls/pr/250352.htm
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UN Fish Stocks Agreement and numerous other international instruments. However, the meeting 

also noted that, at present, there is no international mechanism to regulate commercial fishing in 

the high seas area of the central Arctic Ocean, except for the portion of this area that is within the 

Convention Area of the North-East Atlantic Fisheries Commission. 

The meeting recognized the interests of Arctic residents, particularly Arctic indigenous 

peoples, in this topic and expressed the intention to continue to engage with them. 

The meeting considered various approaches to prevent unregulated commercial fishing in 

the high seas portion of the central Arctic Ocean. Not all of these approaches are mutually 

exclusive. Indeed, a number of these approaches could be combined in a step-by-step or 

evolutionary fashion. Suggested approaches include: 

 adjusting the Declaration signed by five of the participating States with input from the 

other participants such that a new, broader non-binding statement could be adopted; 

 negotiating a binding international agreement of the kind proposed by the United 

States, discussed in more detail below; and 

 negotiating in the foreseeable future an agreement or agreements to establish one or 

more additional regional fisheries management organizations or arrangements for the 

area. 

The United States presented a proposal for an international agreement that would, among 

other things, commit parties to: 

 authorize their vessels to conduct commercial fishing in this high seas area only 

pursuant to one or more regional or subregional fisheries management organizations 

or arrangements that are or may be established to manage such fishing in accordance 

with modern international standards; 

 establish a joint program of scientific research with the aim of informing future 

fisheries management decisions and improving understanding of the ecosystems of 

this area; and 

 ensure that any non-commercial fishing in this area follows scientific advice and is 

well-monitored. 

Although the U.S. proposal was not subject to negotiation at this meeting, some 

delegations provided preliminary reactions to it and suggested ways in which the proposal could 

be strengthened or clarified. The United States will circulate an updated proposal to all 

participants in advance of the next meeting on this topic. 

The Way Forward 
Delegations accepted the offer of Norway to host the follow-up scientific meeting, which is 

expected to occur in September or October 2016. … 

The United States offered to host a follow-up meeting to continue the policy discussions 

and will proceed with the planning for that meeting unless another delegation steps forward soon 

with an offer to host it. The meeting is expected to occur in the spring of 2016. The venue and 

precise timing of the next meeting will be decided through correspondence. 

 

* * * * 
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b. Illegal, Unreported, and Unregulated Fishing and Seafood Fraud 
 
 

On March 15, 2015, the U.S. Presidential Task Force on Illegal, Unreported, and 
Unregulated (“IUU”) Fishing and Seafood Fraud released its Action Plan to Combat 
Illegal, Unreported, and Unregulated Fishing and Seafood Fraud. See State Department 
media note, available at http://www.state.gov/r/pa/prs/ps/2015/03/238890.htm. The 
Presidential Task Force is co-chaired by the Department of State and the Department of 
Commerce. The action plan, available 
at http://www.nmfs.noaa.gov/ia/iuu/taskforce.html, specifies ways the U.S. 
government will implement the Task Force’s 2014 recommendations, both domestically 
and internationally. Excerpts follow from the March 15, 2015 State Department media 
note. 

 
 

 

* * * * 
 

The plan identifies actions that will strengthen enforcement, create and expand partnerships with 

state and local governments, industry, and non-governmental organizations, and create a risk- 

based traceability program to track seafood from harvest to entry into U.S. commerce. The plan 

also highlights ways in which the United States will work with our foreign partners to strengthen 

international governance, enhance cooperation, and build capacity to combat IUU fishing and 

seafood fraud. This includes the Administration’s work to secure historic and enforceable 

environmental provisions in the Trans-Pacific Partnership, a regional trade agreement that 

includes countries that together account for approximately one-quarter of global marine catch 

and global seafood exports. 

 

* * * * 
 

“Illegal fishing and seafood fraud affect the American public and people around the 

world,” said State Department Under Secretary Cathy Novelli. “The plan we are releasing today 

puts us on course to tackle these complex global challenges, with a new traceability program at 

its heart. It also gives new urgency to our work towards the strongest possible international 

tools—including ratification of the Port State Measures Agreement, which will ensure illegal fish 

cannot reach the global market. We are working closely with our partners in the United States 

and around the world to bring the full range of resources to the table.” 

“The U.S. is a global leader on building sustainable fisheries and the seafood industry is 

an incredibly important part of our economy,” said Kathryn Sullivan, PhD, NOAA 

Administrator. “IUU fishing and seafood fraud undermine economic and environmental 

sustainability of fisheries and fish stocks in the U.S. and around the world. These actions aim to 

level the playing field for legitimate fishermen, increase consumer confidence in the 

sustainability of seafood sold in the U.S., and ensure the vitality of marine fish stocks.” 

Some key actions include: 

International: 

 Conclude in 2015 the Trans-Pacific Partnership (TPP) negotiations that include 

http://www.state.gov/r/pa/prs/ps/2015/03/238890.htm
http://www.nmfs.noaa.gov/ia/iuu/taskforce.html
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commitments to combat IUU fishing and first-ever provisions to eliminate harmful 

fisheries subsidies. 

 Work with Congress to enact implementing legislation for the Port State Measures 

Agreement and receive commitments from at least 14 additional foreign countries to join 

the Agreement. 

 Work with international governments, Regional Fisheries Management Organizations, 

and others to advance best practices for the monitoring, control, and surveillance of 

international fisheries; the implementation of port State controls; and compliance 

monitoring. 

Enforcement: 

 Implement a strategy to optimize the collection, sharing, and analysis of information and 

resources to prevent IUU or fraudulently labeled seafood from entering U.S. commerce 

by September 2015. 

 Implement recommended adjustments to U.S. tariff codes to properly identify seafood 

products in trade by December 2015. 

 Prioritize combating seafood fraud and the sale of IUU seafood products for joint 

federal/state enforcement operations and investigation and prosecution of cases in 2015. 

Partnerships: 

 Enhance collaboration with interested stakeholders on specific IUU fishing or seafood 

fraud concerns including through an annual, public, in-person forum of interested 

stakeholders and the creation of a public web portal to relevant information held by 

agencies. 

Traceability: 

 Define the types of information to be collected along the seafood supply chain from 

harvest or farm to entry into the U.S. market and the ways in which this information will 

be collected by October 2015. 

 With input from our partners through a public engagement process, identify the species to 

which this system will first apply based on how at risk they are of being the product of 

IUU fishing or seafood fraud by October 2015. 

 Finalize rulemaking to collect additional information on species at risk as a requisite of 

entry into U.S. commerce by September 2016. 

 Determine how information within the traceability system – including species, 

geographic origin, and means of production – can be shared with consumers. 

 By December 2016, the Task Force will identify the next steps in expanding the program 

to all seafood entering U.S. commerce, taking into careful consideration input from 

stakeholders, as well as the experience from the first year. 

 

* * * * 
 

c. IUU Fishing Enforcement Act of 2015 

 
On October 23, 2015, the U.S. Senate approved the Illegal, Unreported, and 
Unregulated (“IUU”) Fishing Enforcement Act of 2015. Secretary Kerry issued a press 
statement on that day, available 
at http://www.state.gov/secretary/remarks/2015/10/248688.htm, in which he said: 

http://www.state.gov/secretary/remarks/2015/10/248688.htm
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Upon President Obama’s expected signing of this legislation, the United States 
will ratify the Port State Measures Agreement. Global implementation of robust 
and coordinated port state measures will make it harder and more expensive for 
criminals to evade the rules by reducing the number of ports worldwide where 
IUU fishing products can be landed. Billions of dollars are lost each year to IUU 
fishing, and we must take action now to level the playing field for honest 
fishermen and women in the United States and around the world. 

The passage of this legislation is a critical step forward, but our fight 
against IUU fishing doesn’t stop here. I will continue working with nations 
around the world and urge them to join the Port State Measures Agreement as 
well. And, because we know that no single nation can possibly police the entire 
sea, we’ll also begin to implement Sea Scout, an initiative I announced earlier 
this month at the Our Ocean conference in Chile. Sea Scout is aimed at 
enhancing global coordination, information sharing, and ultimately enforcement 
on IUU fishing from pole to pole and across the equator, to help ensure that no 
patch of it beyond the law. Working together, we can safeguard a healthy 
ocean—and its bountiful resources—for future generations. 

 

On November 5, 2015, President Obama signed the IUU Fishing Enforcement Act 
of 2015 into law. See statement by the White House Press Secretary, available 
at       https://www.whitehouse.gov/the-press-office/2015/11/05/statement-press-  
secretary-hr-774-illegal-unreported-and-unregulated. The White House statement 
includes the following: 

 

The United States will now join a global effort to ratify and implement the Port 
State Measures Agreement, which will prevent vessels carrying fish caught 
illegally from entering our ports, keep illegal product out of the market and 
demonstrate our continued leadership in the global fight against IUU fishing. 
Twenty-five countries are needed for the treaty to enter into force.* We are 
more than halfway there and the U.S. will continue to work closely with our 
partners around the world to finalize this important treaty. These measures will 
benefit U.S. fishermen, seafood buyers, and consumers by protecting our 
domestic fishermen from unfair, illegal competition and ensure consumer 
confidence in the seafood supply. The signing of this bill will also enhance our 
ability to prevent IUU fish and fish product from entering U.S. commerce by 
strengthening domestic enforcement authorities. … 

 
 
 
 

 

* Editor’s note: On February 10, 2016, President Obama signed the instrument of ratification of the Port State 

Measures Agreement, bringing the United States in line to become the twentieth party to ratify the Agreement. 

https://www.whitehouse.gov/the-press-office/2015/11/05/statement-press-secretary-hr-774-illegal-unreported-and-unregulated
https://www.whitehouse.gov/the-press-office/2015/11/05/statement-press-secretary-hr-774-illegal-unreported-and-unregulated
https://www.whitehouse.gov/the-press-office/2015/11/05/statement-press-secretary-hr-774-illegal-unreported-and-unregulated
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Title II of the IUU Fishing Enforcement Act (P.L. 114-81) is the “Antigua 
Convention Implementing Act of 2015.’’ The “Antigua Convention” is the short name for 
the Convention for the Strengthening of the Inter-American Tropical Tuna Commission 
(“IATTC”) Established by the 1949 Convention Between the United States of America 
and the Republic of Costa Rica, signed at Washington, November 14, 2003. The Antigua 
Convention was negotiated to strengthen and replace the 1949 Convention establishing 
the IATTC. It entered into force on August 27, 2010. The objective of the Antigua 
Convention, as stated in Article II, is to “ensure the long-term conservation and 
sustainable use of the fish stocks covered by this Convention, in accordance with the 
relevant rules of international law.” The United States is preparing to deposit its 
instruments of ratification for the Antigua Convention as well as the Port State 
Measures Agreement in 2016. 

d. Agreement with Russia on IUU Fishing 

 
On September 11, 2015, representatives of the governments of the United States and 
Russia signed an agreement “On Cooperation in Preventing, Deterring, and Eliminating 
Illegal, Unreported, and Unregulated Fishing.” The agreement was signed in conjunction 
with the 26th annual meeting of the United States-Russia Intergovernmental 
Consultative Committee (“ICC”) in Portland, Oregon. See September 11, 2015 State 
Department media note, available 
at http://www.state.gov/r/pa/prs/ps/2015/09/246833.htm. The State Department 
media note states the following about the agreement: 

 

The agreement aims to improve coordination among the multiple government 
agencies in both countries that need to work together to address IUU fishing. In 
the United States, the agreement has the strong support of the fishing industry 
based in the Pacific Northwest/Alaska region, as well as the environmental 
community. This agreement also supports the recommendations of the 
Presidential Task Force on Combatting IUU Fishing and Seafood Fraud. 

 

The full text of the agreement and the diplomatic notes effecting entry into force of the 
agreement are available at http://www.state.gov/s/l/c8183.htm. 

 
 

e. UN General Assembly 

 
See Section 3.c., infra, for the U.S. statement on the UN General Assembly resolution on 
fisheries adopted at its 70th session. 

http://www.state.gov/r/pa/prs/ps/2015/09/246833.htm
http://www.state.gov/s/l/c8183.htm
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3. Marine Pollution 
 

a. U.S. implementation of MARPOL and SOLAS amendments 

 
On February 4, 2015, the U.S. Coast Guard published a final rule, updating U.S. 
regulations to be in alignment with recent amendments to Annex I of the International 
Convention for the Prevention of Pollution from Ships, 1973, as modified by the  
Protocol of 1978 (“MARPOL 73/78”), which were adopted by the International Maritime 
Organization’s (“IMO’s”) Marine Environment Protection Committee during its 52nd, 
54th, 55th, and 59th sessions. 80 Fed. Reg. 5922 (Feb. 4, 2015). In the same final rule, 
the Coast Guard also provided updates to mariner safety regulations that reflect the 
International Convention for the Safety of Life at Sea, as amended (“SOLAS 1974”), to 
which the United States is also a signatory. Excerpts follow from the background section 
of the Federal Register notice, summarizing the amendments to MARPOL and SOLAS 
that prompted the revisions. 

 
 

 

* * * * 
 

Amendments to MARPOL 73/78 are made through the resolution drafting and adoption process 

within the Marine Environment Protection Committee (MEPC) of IMO. The United States takes 

part in revising and updating MARPOL 73/78 by sending delegates to MEPC. These delegates 

negotiate with delegates of other signatory nations to support the U.S. position regarding 

pollution from ships. 

Since the last revision of Coast Guard regulations implementing Annex I in 2001, (66 FR 

55571), there have been numerous amendments to the international standards. This means that 

the Coast Guard regulations in the CFR and the provisions of Annex I are not currently aligned. 

The MEPC revised Annex I in the following resolutions: 

MEPC.117(52) (October 15, 2004): This resolution revised all of Annex I and adopted 

new Annex I Regulations 22 and 23. Regulation 22 requires that every tanker of 5,000 

deadweight tons or more, constructed on or after January 1, 2007, meet minimum standards of 

pump-room bottom protection, while Regulation 23 requires that every tanker delivered on or 

after January 1, 2010, must meet the standard for accidental oil outflow performance. 

MEPC.117(52) became effective January 1, 2007. 

MEPC.141(54) (March 24, 2006): This resolution adopted Annex I Regulation 12A, 

which contains requirements for the protected location of oil fuel tanks and performance 

standards for accidental oil fuel outflow for all ships delivered on or after August 1, 2010. This 

resolution became effective August 1, 2007. 

MEPC.154(55) (October 13, 2006): In this resolution, the MEPC adopted the Southern 

South African Waters as a special area, which prohibits the discharge of bilge water and oil in 

the defined area. This resolution entered into force on March 4, 2008. 

MEPC.186(59) (July 17, 2009): This resolution adopted a new Chapter 8 (consisting of 

Regulations 40, 41, and 42) to Annex I to prevent pollution during transfer of oil cargo between 

oil tankers at sea. In addition, it added a requirement for a Ship-to-Ship transfer (STS) operations 
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plan. This entered into force on January 1, 2011, and applies to STS Operations in which at least 

one of the involved oil tankers is of 150 gross tons or more. 

MEPC.187(59) (July 17, 2009): This resolution amended Annex I Regulations 1, 12, 13, 

17, and 38 by altering definitions relating to oil residue, and by adding requirements to 

Regulation 12 that ships over 400 gross tons contain sludge tanks that meet certain 

specifications. It also amended International Oil Pollution Prevention Certificate Forms A and B 

to include a section regarding the means for retention and disposal of oil residues, and added new 

recordkeeping requirements prescribing entries in the Oil Record Book for bunkering of fuel or 

bulk lubricating oil or any failure of oil filtering equipment. This resolution entered into force on 

January 1, 2011. 

 

* * * * 
 

In addition to revisions to MARPOL 73/78, we have not yet integrated some revisions 

to the SOLAS 1974 agreement into 46 CFR part 197. The Coast Guard represents the United 

States as a signatory nation of SOLAS 1974, which specifies standards for the safe operation of 

ships at sea. Under 46 U.S.C. 3306, 46 U.S.C. 3703, and Department of Homeland Security 

Delegation No. 0170.1, the Coast Guard has authority to prescribe necessary rules and 

regulations to implement the provisions of SOLAS 1974. These sections include authority over 

the inspection of vessels and the carriage of liquid bulk dangerous cargoes. The Coast Guard 

implements SOLAS 1974, in part, through regulations in 46 CFR part 197. 

Like MARPOL 73/78, SOLAS 1974 is amended by resolution of an IMO Committee, in 

this case the Maritime Safety Committee (MSC). In resolution MSC.150(77), the 77th Session of 

the MSC urged that beginning in June 2003, governments ensure the supply and carriage of 

Material Safety Data Sheets (MSDS) for Annex I cargoes and marine fuels. The 83rd session of 

MSC amended SOLAS 1974 by adding Regulation 5-1 to Chapter VI, stating that “Ships 

carrying Annex I cargoes, as defined in Appendix I to Annex I of [MARPOL 73/78], and marine 

fuel oils shall be provided with a MSDS prior to the loading of such cargoes based on the 

recommendations developed by IMO.” 

The 86th session of the MSC further amended the SOLAS 1974 into clear and concise 

language to ensure a common understanding and unambiguous implementation of SOLAS 

Regulation VI/5-1. SOLAS Regulation VI/5-1 entered into force internationally on July 1, 2009. 

 

* * * * 
 

b. U.S. litigation relating to MARPOL 

 
On March 27, 2015, the United States filed its brief as appellee in a case challenging U.S. 
actions to enforce MARPOL prohibitions on discharging waste at sea. Watervale Marine 
Co., Ltd., et al. v. U.S. Department of Homeland Security et al., No. 14-5203 (D.C. Cir.). 
Owners and operators of oceangoing bulk carriers sued after they were required to file a 
bond or other surety pursuant to 33 U.S.C. § 1908(e) before the carriers could resume 
their voyages to allow the United States to pursue criminal proceedings based on 
suspected environmental crimes conducted on the carriers. The vessels’ operators later 
pleaded guilty to federal crimes and admitted that their crews had intentionally 
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bypassed mandatory anti-pollution equipment to discharge oily waste directly into the 
sea. They challenged the implementation of § 1908, the provision in the Act to Prevent 
Pollution from Ships (“APPS”) authorizing the requirement of a bond or surety, under 
the Administrative Procedure Act (“APA”). The following excerpts from the U.S. brief 
(with footnotes omitted) provide the factual background of the statute in relation to 
MARPOL and summarize the U.S. arguments in the case. The brief is available 
at http://www.state.gov/s/l/c8183.htm. The Court of Appeals decided the case on 
December 15, 2015, affirming that the United States had the authority under domestic 
law to require the bond and associated conditions. 

 
 

 

* * * * 
 

A. Statutory Background: The United States’ Treaty Obligations To Prevent Pollution At 

Sea And Its Domestic Law Implementing The Treaties 

i. The United States is a party to the International Convention for the Prevention of Pollution 

from Ships, Nov. 2, 1973, as modified by the Protocol of 1978, opened for signature Feb. 17, 

1978, 1340 U.N.T.S. 62, 184 (1983) (“MARPOL”), a multilateral international treaty that 

imposes strict pollution controls upon oceangoing vessels. MARPOL establishes oil pollution 

standards for shipping worldwide. One hundred and fifty-three countries, representing almost 

99% of the world’s shipping tonnage, have signed and ratified the treaty. See Int’l Mar. Org., 

Status Of Multilateral Conventions And Instruments In Respect Of Which The International 

Maritime Organization Or Its Secretary-General Performs Depositary Or Other Functions (as at 

12 February 2015) 102-08.2 

In implementing MARPOL, Congress recognized that tanker pollution “of the marine 

environment ha[d] been a grave concern of the United States for a number of years.” H.R. Rep. 

No. 96-1224, at 4 (1980). Unlawful “operational discharges” put far more oil into the world’s 

oceans than do accidental discharges, accounting “for about 85 percent of all the oil entering the 

oceans from marine transportation operations.” Id. Significant provisions of MARPOL address 

these intentional and damaging discharges. See 1340 U.N.T.S. 62, 197 (1983) (Annex 1); 

RESOLUTION MEPC.117(52) (adopting Revised Annex 1). 

The United States’ domestic implementing legislation for MARPOL is the Act to Prevent 

Pollution from Ships (“APPS”), 33 U.S.C. § 1901 et seq. APPS directs that the Secretary of 

Homeland Security “shall administer and enforce” MARPOL itself, as well as statutes and 

regulations designed to preserve the marine environment. 33 U.S.C. § 1903(a). See also 33 

C.F.R. subch. O, pt. 151, subpt. A (Coast Guard implementing regulations). 

ii. MARPOL limits oil pollution from vessel operational discharges by prohibiting 

vessels from discharging dirty bilge water directly into the ocean. “‘Bilge water’ is the mixture 

of oil and water that accumulates in the ‘bilge’—or bottom—of a ship.” United States v. Pena, 

684 F.3d 1137, 1142 n.2 (11th Cir. 2012). “All of the oil, fuel and other liquids that drip or leak 

from machinery during the ship’s normal operation, and any seawater that leaks into the ship, 

ultimately flow downward into the bilge.” Ibid. Although the accumulated dirty bilge water must 

periodically be discharged “so that it does not rise to a level where it endangers the safety of the 

vessel and its crew,” ibid., releasing bilge water directly into the ocean poses obvious, serious 

environmental hazards. 

http://www.state.gov/s/l/c8183.htm
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MARPOL accordingly requires vessels to clean their bilge water before discharging it 

into the sea. See MARPOL, Annex 1 (Add.1). MARPOL specifies particular practices for 

cleaning bilge water; each vessel over 400 tons “shall be fitted with oil filtering equipment” that 

“will ensure that any oily mixture discharged into the sea after passing through the separator or 

filtering systems has an oil content not exceeding 15 parts per million.” MARPOL, Annex 1, 

Reg. 14(1), (6) (Add. 19, 20). See also id., Reg. 15 (Add. 20-22) (regulating discharges); 33 

C.F.R. § 155.360 (limiting discharges to an oil content of 15 parts per million). 

MARPOL further requires vessels to document their discharges and transfers of bilge 

water and other oily substances. Each ship must keep an “Oil Record Book” in which it records 

discharges of bilge water into the sea. See MARPOL, Annex 1, Reg. 17 (Add. 22-23); see also 

id. App. III (Add. 24-29) (required MARPOL form for Oil Record Book). Every entry in the Oil 

Record Book “shall be signed by the officer or officers in charge of the operations concerned and 

each completed page shall be signed by the master of ship.” Id. at Reg. 17(4) (Add. 23). See also 

33 C.F.R. § 151.25 (implementing regulations for maintaining the Oil Record Book). 

Complying with MARPOL is a significant expense for the shipping industry, and owners 

and operators can cut their costs appreciably by bypassing the pollution-control equipment and 

dumping their oily waste overboard. See generally OECD, Competitive Advantages Obtained by 

Some Shipowners as a Result of Non-Observance of Applicable International Rules and 

Standards (1996). 

iii. The States parties to MARPOL have “undertake[n] to give effect” to the protocol and 

its Annexes, “in order to prevent the pollution of the marine environment by the discharge of 

harmful substances or effluents containing such substances in contravention of the Convention.” 

MARPOL, Art. 1, 1340 U.N.T.S. at 184. Thus, “[a]ny violation of the requirements” of 

MARPOL “within the jurisdiction of any Party * * * shall be prohibited and sanctions shall be 

established therefor under the law of that Party.” Id. at Art. 4(2), 1340 U.N.T.S. at 186. The 

penalties imposed by a State party’s domestic law must be “adequate in severity to discourage 

violations” of MARPOL. Id. at Art. 4(4), 1340 U.N.T.S. at 186. The States parties have further 

bound themselves to enforce MARPOL “using all appropriate and practicable measures of 

detection and environmental monitoring,” and “adequate procedures for * * * accumulation of 

evidence.” Id. at Art. 6(1), 1340 U.N.T.S. at 187. 

Under the United States’ implementing legislation, “[a] person who knowingly violates 

the MARPOL Protocol,” APPS, or the implementing regulations commits a felony and is subject 

to potential criminal prosecution. 33 U.S.C. § 1908(a). A ship that contaminates the ocean in 

violation of MARPOL can be held liable in rem. Id. § 1908(d). APPS authorizes civil penalties 

against polluters as well. See id. § 1908(b). 

iv. Environmental crimes are difficult to detect and prosecute. Because illegal discharges 

of dirty bilge water often occur in the open ocean, MARPOL and APPS prosecutions often focus 

upon the vessels’ failure to maintain and present an accurate Oil Record Book in the United 

States. Although MARPOL requires every vessel’s Oil Record Book to document the movement 

of all oil and oily waste around the ship, a vessel engaged in illegally discharging pollutants 

directly into the sea ordinarily does not record those discharges in the Oil Record Book. A vessel 

arriving in a U.S. port that presents a false Oil Record Book violates MARPOL and the 

implementing regulations. See MARPOL, Annex 1, Reg.17 (Add. 22-23); 33 C.F.R. § 151.25; 

see generally United States v. Ionia Management S.A., 555 F.3d 303, 307- 309 (2d Cir. 2009) 

(per curiam); United States v. Jho, 534 F.3d 398, 404 (5th Cir. 2008) (“[T]he ‘gravamen’ of the 
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[criminal] action was ‘not the pollution itself, or even the Oil Record Book violation occurring at 

that time, but the misrepresentation in port.’ ”). 

Another complication in the prosecution of environmental crimes is the transient nature 

of vessels’ visits to the United States. Vessels are present in ports of the United States for only 

the brief periods needed to load and unload their cargo, and they then sail out of the reach of U.S. 

jurisdiction—taking with them the evidence, potential witnesses, and the defendants themselves. 

The United States’ jurisdiction to prosecute a foreign-flagged vessel is based upon the physical 

presence of the vessel in a United States port, and the United States accordingly loses jurisdiction 

over the vessel when she sails. See generally Mali v. Keeper of the Common Jail, 120 U.S. 1, 11 

(1887) (“It is part of the law of civilized nations that, when a merchant vessel of one country 

enters the ports of another for the purposes of trade, it subjects itself to the law of the place to 

which it goes.”). 

The APPS addresses this problem by authorizing the Coast Guard to keep a ship in port if 

MARPOL violations are reasonably likely to have been committed on board: 

 

[I]f reasonable cause exists to believe that [a] ship [subject to MARPOL], its owner, 

operator, or person in charge may be subject to a fine or civil penalty under this section, 

the Secretary of the Treasury, upon the request of the Secretary, shall refuse or revoke the 

clearance required by section 60105 of Title 46. 

 

33 U.S.C. § 1908(e). Under 46 U.S.C. § 60105, a ship must obtain customs clearance from the 

Secretary of Homeland Security before it can leave a port of the United States. If the ship’s 

clearance is withheld, the vessel cannot leave port and it remains within the jurisdiction of the 

United States. 

As an alternative to keeping a vessel in port, Section 1908(e) grants the United States 

discretion to negotiate a surety arrangement that will allow the vessel to resume her voyage 

under conditions “satisfactory to the Secretary” of Homeland Security. Specifically, the statute 

provides that a departure “[c]learance may be granted upon the filing of a bond or other surety 

satisfactory to the Secretary.” 33 U.S.C. § 1908(e). The Coast Guard, exercising authority 

delegated by the Secretary, see 33 C.F.R. § 151.07 and Add. 31, ordinarily negotiates with the 

vessel for both a monetary bond, to secure the payment of any penalties ultimately imposed, and 

for non-monetary conditions, such as agreements to submit to the jurisdiction of the courts of the 

United States and to ensure that witnesses will be cared for until they are needed to testify. See, 

e.g., Angelex Ltd. v. United States, 723 F.3d 500, 503 (4th Cir. 2013). These conditions serve as 

an effective substitute for the vessel’s presence and they allow the criminal prosecution to 

proceed after the ship has left United States waters. 

Congress in APPS authorized an after-the-fact remedy for ship owners who believe that a 

departure clearance was unreasonably withheld. Under 33 U.S.C. § 1904(h), “[a] ship 

unreasonably detained or delayed by the Secretary acting under the authority of this chapter is 

entitled to compensation for any loss or damage suffered thereby.” See also id. § 1910 

(authorizing suits by persons “adversely affected” by certain actions taken under APPS). 

 

* * * * 
 

SUMMARY OF THE ARGUMENT 
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The Coast Guard’s decision to let the Agios Emilianos and the Stellar Wind resume their 

voyages while under investigation for environmental crimes, after the vessels had made surety 

arrangements “satisfactory to the Secretary,” 33 U.S.C.§ 1908(e), is not subject to judicial 

review. The district court lacked jurisdiction over this action. Plaintiffs’ claims would in any 

event be unreviewable under the Administrative Procedure Act, as the district court correctly 

held, because Congress committed decisions about whether vessels can leave port during APPS 

investigations to agency discretion by law. 

1. Neither plaintiffs’ claims for injunctive relief nor their claims seeking to have the 

security agreements vacated are justiciable. Plaintiffs lack standing to seek an injunction against 

non-monetary departure conditions to be imposed in the future because they have suffered no 

injury that such an injunction could redress. Plaintiffs’ past security agreements cannot support 

injunctive relief. Nor can plaintiffs credibly assert that they will need to negotiate security 

agreements again in future; a litigant cannot claim standing based upon a likelihood of violating 

admittedly valid criminal laws, and plaintiffs’ vessels will not be detained under APPS unless 

they again enter the United States with evidence that crimes were committed aboard. 

Plaintiffs’ claims that a court should vacate the security agreements they entered into 

before pleading guilty to APPS violations fail for lack of standing and because they are moot. 

First, the claims are not redressable. The parties’ obligations under the agreements were fully 

performed once the prosecutions were completed and the criminal penalties paid, so vacatur now 

could not affect the parties’ rights established under the agreements. Any chance that plaintiffs 

might obtain future relief from an order vacating the injunctions (for example, in a hypothetical 

future damages action against the United States) is too speculative to make their claims 

justiciable. And the claims are not saved by the “capable of repetition yet evading review” 

exception to mootness because plaintiffs cannot allege that their vessels are likely to be detained 

for APPS violations in ports of the United States in the future. 

2. Plaintiffs’ claims would in any event be unreviewable under the APA, which excludes 

from review agency action that is “committed to agency discretion by law.” 5 U.S.C. § 701(a)(2). 

The district court correctly held that the Coast Guard’s decisions about whether to release a 

vessel detained for APPS violations, and under what conditions, are committed to agency 

discretion, and thus fall outside the scope of the APA. 

Congress committed departure-clearance decisions to the agency’s unreviewable 

discretion when it provided in Section 1908(e) that “[c]learance may be granted upon the filing 

of a bond or other surety satisfactory to the Secretary.” By providing that the surety must be 

“satisfactory to the Secretary,” Congress gave the agency absolute discretion to determine when 

a security agreement is acceptable. Congress also permitted, but did not require, the release of a 

vessel after a bond has been filed, and it provided no statutory criteria for deciding when a vessel 

should be cleared for release. The Fourth Circuit has accordingly held that under Section 

1908(e), decisions about departure conditions are committed to agency discretion by law. 

Angelex Ltd. v. United States, 723 F.3d 500 (4th Cir. 2013). 

Plaintiffs are mistaken in contending that the phrase “bond or other surety satisfactory to 

the Secretary” authorizes only financial terms. A security agreement will often have non- 

monetary conditions, and the non-monetary conditions of departure-clearance agreements are 

indispensable. Financial terms secure the payment of criminal penalties, but without additional, 

non-monetary terms (such as the vessel owner’s and operator’s agreement to submit to the 

jurisdiction of a United States court), the vessel will sail away with no means for the United 
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States to obtain a conviction and impose the penalties the agreement supposedly secures. A bond 

or surety “satisfactory to the Secretary” is therefore one that includes both a financial 

undertaking to pay criminal penalties and non-monetary conditions that give substance to the 

purely financial terms. 

3. Plaintiffs misinterpret Section 1908(e) when they suggest that Customs, rather than the 

Coast Guard, exercises discretion under Section 1908(e). The district court correctly held that the 

Coast Guard determines whether a vessel should be released, and under what conditions, while 

Customs actually grants the departure clearance. The district court’s view gives meaning to every 

word of the statute, and it is plaintiffs, rather than the court, who misunderstand the legislative 

scheme. 

Plaintiffs are also mistaken in complaining that the non-monetary conditions in the 

security agreements are unreasonable and burdensome. The non-monetary terms, without 

exception, are needed to ensure that the United States will not put its prosecution at risk if the 

ship is allowed to sail, but will have a fully effective substitute for the vessel’s presence. The 

terms are also consistent with industry customs that govern the relationships between vessels and 

their crew. 

Plaintiffs’ view that departure conditions should be judicially reviewable under standards 

found in agency manuals and international law is also misplaced. The district court correctly held 

that none of the agency materials provides any guidance for whether, or when, a vessel held in 

port for APPS violations should be cleared to leave the United States. International law supports 

the view that departure-clearance conditions should be unreviewable. MARPOL is an 

international treaty and the United States, as a party to it, has a treaty obligation to provide 

effective enforcement through its domestic legislation. Congress committed to the Coast Guard’s 

discretion, by law, the statutory discretion to determine departure conditions under APPS. That 

flexibility ensures that the criminal provisions of APPS will be implemented effectively, and the 

district court correctly upheld the full range of the Coast Guard’s Section 1908(e) authority. 

 

* * * * 
 

c. Our Ocean conference commitments 

 
On October 5, 2015, the State Department issued a fact sheet providing updates on 
progress made in fulfilling commitments made at the Our Ocean 2014 conference as the 
Our Ocean 2015 conference opened in Chile. The fact sheet is excerpted below and 
available at http://www.state.gov/r/pa/prs/ps/2015/10/247858.htm 

 

 
 

 

* * * * 
 

Sustainable Fisheries 
…Several governments committed to joining the Port State Measures Agreement, which aims to 

prevent illegally harvested fish from entering the stream of commerce. Three countries have 

joined since the 2014 conference, and at least 7 more are close to joining, getting us well over 

half way to the 25 parties needed to bring this groundbreaking treaty into force. 

http://www.state.gov/r/pa/prs/ps/2015/10/247858.htm
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Marine Protected Areas 

President Barack Obama announced a commitment to protect some of the most precious 
U.S. marine seascapes. In September 2014, the United States expanded the Pacific Remote 

Islands Marine National Monument by almost six times to encompass 1.27 million square 

kilometers—making it the largest marine reserve in the world that is off limits to any commercial 

extraction, including commercial fishing. 

 

* * * * 
 

Marine Pollution 
The United States announced the Trash Free Waters program to stop refuse and debris 

from entering the ocean through sustainable product design, increased material recovery, and a 

new nationwide trash prevention campaign. The program, operated by the Environmental 

Protection Agency, partnered with regional entities to develop strategies for five major coastal 

regions and over 10 cities, and it worked with business leaders to alter products, practices, and 

consumer behaviors to prevent future loadings of trash into the ocean. 

 

* * * * 
 

Ocean Acidification 
…The United States announced an investment of more than $9 million over three years to 

sustain acidification observing capabilities, and a contribution of $640,000 to the Ocean 

Acidification International Coordination Center (OA-ICC) in Monaco. The United States has 

invested nearly $6 million in the past two years to monitor ocean acidification and develop new 

sensor technologies, and has allocated the $640,000 pledge through the International Atomic 

Energy Agency’s Peaceful Uses Initiative to the OA-ICC. 

The United States announced new projects totaling $1.24 million to meet challenges of 

ocean acidification and marine pollution in Africa, Asia, Latin America, and the Caribbean. The 

United States has allocated this pledge to the IAEA through the Peaceful Uses Initiative and 

projects are getting underway. 

The United States announced new funding for a joint initiative with Canada and Mexico 

to catalogue North American coastal habitats that capture and hold carbon and to evaluate the 

possible use of carbon credits to protect these habitats. In its first phase, the project has produced 

detailed maps of these habitats in all three countries, aiding future research and management 

efforts. 

 

* * * * 
 

Supporting Coastal Communities 
The U.S. Agency for International Development announced new coastal programs valued 

at more than $170 million. Since the conference, USAID has awarded programs worth more than 

$135 million to promote ocean health, food security, nutrition, and human well-being by helping 

governments and communities improve fisheries management, combat illegal fishing and 

wildlife trafficking, strengthen MPA management, and conserve critical coastal habitats. 
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* * * * 
 

Mapping and Understanding the Ocean 
The United States announced the activation of two new research vessels, providing a new 

generation of scientists with cutting-edge technology to explore the ocean. The Office of Naval 

Research took delivery of the R/V Neil Armstrong in September, and the ship is expected to 

begin research operations under the Woods Hole Oceanographic Institution next year, while the 

R/V Sally Ride, to be operated by the Scripps Institution of Oceanography, is expected to enter 

service in late 2016. 

 

* * * * 
 

The State Department issued an additional fact sheet on October 5, 2015 
announcing further commitments to concrete actions to protect the ocean and marine 
resources made by the United States at Our Ocean 2015. The fact sheet is excerpted 
below and available at http://www.state.gov/r/pa/prs/ps/2015/10/247897.htm. 
Secretary Kerry’s remarks at the Our Ocean 2015 conference are available 
at http://www.state.gov/secretary/remarks/2015/10/247900.htm and highlight many 
of the same commitments described in the fact sheet, which follows. 

 

 
 

 

* * * * 
 

The United States is moving to protect waters of historic and national importance by initiating 

the creation of the first new National Marine Sanctuaries since 2001, one in the State of 

Maryland and the other in the Great Lakes. 

Negotiations are underway on a new sister marine protected area arrangement 

between sites in Cuba and the United States focusing on scientific research, education and 

outreach, and sound management. 

The United States will establish an integrated seafood traceability program to track 

seafood from harvest or production to entry into U.S. commerce, starting with marine species 

considered to be most at risk of being caught illegally or mislabeled. 

The United States will launch Sea Scout, a new global initiative to unite governments 

and other stakeholders worldwide in the fight against illegal, unreported, and unregulated (IUU) 

fishing by focusing global assets and partnerships on identifying, interdicting, and prosecuting 

IUU fishing organizations and networks around the world. 

The United States has launched the Oceans and Fisheries Partnership (USAID 

Oceans), a five-year, $20 million initiative by the U.S. Agency for International Development to 

promote sustainable marine fisheries and combat illegal, unreported, and unregulated fishing and 

seafood fraud in the Asia-Pacific region. 

The United States has created the Caribbean Oceans and Assets Sustainability Facility 

(COAST) – a new insurance product to reduce the risk that climate change poses to the fishing 

industry and related food security in the Caribbean region by allowing countries to buy insurance 

to help protect their fisheries sector from severe weather. 

http://www.state.gov/r/pa/prs/ps/2015/10/247897.htm
http://www.state.gov/secretary/remarks/2015/10/247900.htm
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The United States and the UNEP Caribbean Environment Programme are launching a 

new partnership in the Wider Caribbean Region to implement Trash Free Waters, a 

collaborative approach to reduce land-based sources of trash and marine debris. 

The United States will commit over $1.5 million in 2016 to work with partners to remove 

marine debris … and to …minimize the amounts and impacts of marine debris. 

The United States’ second annual Fishackathon, held in twelve cities around the world 

in 2015, resulted in more than 40 apps to help fishers work smarter and more safely in 

sustainable fishing. The third Fishackathon will be held on Earth Day weekend in 2016. 

The United States and China announced a partnership between the coastal cities of 

Xiamen and Weihai in China and San Francisco and New York in the United States to share 

best practices related to waste management to reduce the flow of trash into the ocean. 

The United States and several public and private sector partners established a Global 

Development Alliance to advance economic incentives for conserving biodiversity and 

sustainably managing local fisheries through managed access. 

The United States is supporting the development of waste-to-energy demonstration 

projects in the APEC economies of the Philippines and Indonesia, including in the cities of 

Dagupan, Angeles, and Bandung. 

The United States will further develop and make available an application to assist in 

detecting ocean-going vessels at night using the Visible Infrared Imaging Radiometer Suite 

(VIIRS), a space-based sensor, in order to target potentially illegal fishing. 

The United States is working to create a new and innovative public-private partnership 

involving several foundations that would provide resources to enhance the ability of African 

coastal States to monitor and better understand ocean acidification in the Indian Ocean. 

The United States will commission this year the $582 million S. Ocean Observatories 

Initiative—a system of moorings, gliders, and autonomous underwater vehicles located across 

the Atlantic and Pacific oceans to collect critical ocean measurements, and make the information 

freely available online. 

The United States will invest over $21 million in the Southern Ocean Carbon and 

Climate Observations and Modeling project (SOCCOM), a robotic observing system 

collecting key data in the Southern Ocean to transform our understanding of its role in climate 

change. 

The United States will allocate another $370,000 through the International Atomic 

Energy Agency’s Peaceful Uses Initiative to the Ocean Acidification International 

Coordination Center (OA-ICC) located at the Environment Laboratories in Monaco. 

Building on and reaffirming previous commitments, the United States committed not to 

provide subsidies to vessels, enterprises, or operators engaged in illegal, unreported and 

unregulated (IUU) fishing and invited other governments to do the same. 

The United States and Chile deployed two tsunami sensing buoys in seismically active 

Chilean waters, helping to improve preparation time for coastal communities, and agreed to work 

together on joint research, tsunami forecasting, community education, and maintenance of the 

tsunami sensing network. 

The United States will host the next Our Ocean conference in the United States in 

2016.  

* * * * 
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d. UN General Assembly 

 
On December 8, 2015, Mark Simonoff, Minister Counselor for the U.S. Mission to the 
UN, delivered remarks at the 70th UN General Assembly on General Assembly 
resolutions on oceans and the law of the sea and on sustainable fisheries. Mr. 
Simonoff’s remarks are excerpted below and available 
at http://usun.state.gov/remarks/7025. 

 

 
 

 

* * * * 
 

This debate provides an opportunity for the global community to further commit to the 

conservation and sustainable use of the ocean and its resources, as reflected in both Sustainable 

Development Goal 14 of the 2030 Agenda on Sustainable Development, and in the completion 

of the first-ever World Ocean Assessment, which represents an historic first step towards setting 

up a regular process to review the environmental, economic, and social aspects of the world’s 

oceans and seas and to ensure science-based decision-making. 

As many of you know, Secretary of State John Kerry is a passionate advocate for the 

ocean. His hosting of the first Our Ocean conference in Washington in 2014 drew global 

attention to the urgent need to promote the health of the ocean and to address key ocean issues 

including sustainable fisheries, marine pollution, and ocean acidification. This year, we are 

extremely grateful for the leadership of President Bachelet and Foreign Minister Munoz of Chile 

in hosting the second highly successful Our Ocean conference in October, where we saw 

governments, NGOs, academia, charitable institutions, and industry announce over 80 new 

initiatives on marine conservation valued at more than $2.1 billion, as well as new commitments 

on the protection of more than 1.9 million square kilometers of the ocean. The Our Ocean 

conferences are proving to be important catalysts for significant international action to protect 

the ocean and its resources, and we are looking forward to the next conference in the United 

States in the fall of 2016, and to the 2017 conference to be hosted by the European Union. 

Building on the momentum of the Our Ocean conferences, we were pleased to work with 

our colleagues this year to advance a number of critical issues in the oceans resolution, notably 

marine debris, especially plastics. Plastic waste pollutes every part of our ocean. It is killing 

marine life like fish, seabirds, and turtles. It is damaging our coral reefs, degrading the ocean’s 

resilience, and harming human health. The good news is that this is a solvable problem. We have 

the technology and the resources to improve waste collection, transportation, storage, and 

treatment to keep plastic and other waste out of the ocean. Over the longer term, we need to 

encourage innovation in redesigning products and packaging to use less plastic and to reuse 

plastics rather than discard them. We look forward to fruitful exchanges on marine debris, 

plastics, and microplastics, in the 2016 Informal Consultative Process on Oceans and Law of the 

Sea and hope all participants will use that meeting to make real progress on stopping the flow of 

plastic waste into the ocean. 

Similarly, we are pleased that this year’s sustainable fisheries resolution has strengthened 

the call to ensure sustainable fisheries and to articulate the responsibilities of Member States, 

both individually and collectively. Member States recognized the need for science-based 

http://usun.state.gov/remarks/7025
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fisheries management tools and strong compliance measures that underpin international fisheries 

cooperation, concerted action to ensure the safety of fisheries observers who provide data that is 

critical to effective fisheries management, and continuing attention to the shared responsibility to 

protect vulnerable marine ecosystems. 2016 will be an important year for sustainable fisheries 

issues, with another review of deep-sea fisheries scheduled, as well as plans for a resumption of 

the Review Conference of Parties to the UN Fish Stocks Agreement. 

This year’s sustainable fisheries resolution also contains important commitments to 

combat illegal, unregulated and unreported fishing, including a call for further ratifications to 

bring into force the global Port State Measures Agreement. We are heartened by the continued 

progress in this regard, and we are pleased that the United States will very soon become party to 

this important agreement. We hope that the Agreement will have enough parties to enter into 

force in 2016. 

 

* * * * 
 

4. Sea Turtle Conservation and Shrimp Imports 

 
The Department of State makes annual certifications related to conservation of sea 
turtles, consistent with § 609 of Public Law 101-162, 16 U.S.C. § 1537, which prohibits 
imports of shrimp and shrimp products harvested with methods that may adversely 
affect sea turtles. On April 27, 2015, the Department of State certified that 14 nations 
have adopted programs to reduce the incidental capture of sea turtles in their shrimp 
fisheries comparable to the program in effect in the United States. The Department also 
certified that the fishing environments in 26 other countries and one economy do not 
pose a threat of the incidental taking of sea turtles protected under Section 609. 
As excerpted below, the Federal Register notice announcing the State Department’s 
April 27 certifications explains the Department’s determinations and the applicable legal 
framework. 80 Fed. Reg. 30,318 (May 27, 2015). 

 

 
 

 

* * * * 
 

On April 27, 2015, the Department certified 14 nations on the basis that their sea turtle protection 

programs are comparable to that of the United States: Colombia, Costa Rica, Ecuador, El 

Salvador, Gabon, Guatemala, Guyana, Honduras, Mexico, Nicaragua, Nigeria, Pakistan, Panama, 

and Suriname. The Department also certified 26 shrimp harvesting nations and one         

economy as having fishing environments that do not pose a danger to sea turtles. Sixteen nations 

have shrimping grounds only in cold waters where the risk of taking sea turtles is negligible. 

They are: Argentina, Belgium, Canada, Chile, Denmark, Finland, Germany, Iceland, Ireland, the 

Netherlands, New Zealand, Norway, Russia, Sweden, the United Kingdom, and Uruguay. Ten 

nations and one economy only harvest shrimp using small boats with crews of less than five that 

use manual rather than mechanical means to retrieve nets, or catch shrimp using other methods 

that do not threaten sea turtles. Use of such small-scale technology does not adversely affect 
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sea turtles. The 10 nations and one economy are: The Bahamas, Belize, China, the Dominican 

Republic, Fiji, Hong Kong, Jamaica, Oman, Peru, Sri Lanka, and Venezuela. The Department of 

State has communicated the certifications under Section 609 to the Office of Field Operations of 

U.S. Customs and Border Protection. 

 
* * * * 

 

Shrimp harvested with turtle excluder devices (TEDs) in an uncertified nation may, under 

specific circumstances, be eligible for importation into the United States under the DS-2031 

section 7(A)(2) provision for “shrimp harvested by commercial shrimp trawl vessels using TEDs 

comparable in effectiveness to those required in the United States.” Use of this provision 

requires that the Department of State determine in advance that the government of the harvesting 

nation has put in place adequate procedures to monitor the use of TEDS in the specific fishery in 

question and to ensure the accurate completion of the DS-2031 forms. At this time, the 

Department has made such a determination only with respect to specific and limited fisheries in 

Australia and France. Thus, the importation of TED-caught shrimp from any other uncertified 

nation will not be allowed. For Australia, shrimp harvested in the Exmouth Gulf Prawn Fishery, 

the Northern Prawn Fishery, the Queensland East Coast Trawl Fishery, and the Torres Strait 

Prawn Fishery are eligible for entry under this provision. For France, shrimp harvested in the 

French Guiana domestic trawl fishery are eligible for entry under this provision. An official of 

the competent domestic fisheries authority for the country where the shrimp were harvested must 

sign the DS-2031 form accompanying these imports into the United States. 

 
* * * * 

 

C. OTHER CONSERVATION ISSUES 
 
 

1. Joint Statement with Cuba 

 
On November 24, 2015, representatives of the United States and Cuba signed a joint 
statement on environmental cooperation at the Department of State in Washington, 
D.C. See State Department media note, available at  
http://www.state.gov/r/pa/prs/ps/2015/11/249982.htm. As explained in the media 
note: 

 

The statement is a framework document that will facilitate and guide U.S.-Cuba 
cooperation—both governmental and non-governmental—on a range of 
environmental issues including coastal and marine protection, the protection of 
biodiversity including endangered and threatened species, climate change, 
disaster risk reduction, and marine pollution. 

The United States and Cuba have already begun cooperating on several 
environmental issues, including by establishing sister marine protected areas and 
sharing hydrographic information. Cuban Ambassador to the United States José 

http://www.state.gov/r/pa/prs/ps/2015/11/249982.htm
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Ramón Cabañas Rodríguez and Deputy Assistant Secretary of State for Oceans 
and Fisheries David Balton signed the statement pledging further collaboration. 

 

The full text of the statement can be found 
at http://www.state.gov/e/oes/rls/pr/249946.htm. 

 
 

2. International Boundary and Water Commission 
 

The International Boundary and Water Commission (“IBWC”) is an international 
organization created by the Governments of the United States and Mexico that works 
through separate United States and Mexican sections to apply the boundary and water 
treaties between the two countries and settle differences that arise in the application of 
the treaties. On October 5, 2015, the Commissioners of the IBWC signed Minute No. 
320, “General Framework for Binational Cooperation on Transboundary Issues in the 
Tijuana River Basin.” Minute No. 320 establishes a Binational Core Group (“BCG”) to 
address sediment, trash, water quality, and other transboundary issues relating to the 
Tijuana River basin. The United States and Mexico reached their agreement on 
binational cooperation in the form of an agreed Minute of the IBWC pursuant to the 
U.S.-Mexico Treaty on Utilization of Waters of the Colorado and Tijuana Rivers and of 
the Rio Grande (“1944 Water Treaty”). Minute 320 is available 
at http://www.ibwc.gov/Files/Minutes/Minute_320.pdf. The IBWC issued a press 
release on the establishment of this framework for binational cooperation, which is 
excerpted below and available at http://ibwc.gov/Files/Press_Release_100515.pdf. 

 

 
 

 

* * * * 
 

The objective of this agreement is to benefit residents of both countries living in the Tijuana 

River Basin in the area of San Diego, California-Tijuana, Baja California through sustainable 

management of its transboundary resources. By removing trash and taking actions aimed at 

eliminating sediment transport into the Tijuana River channel, the goal is to achieve this 

sustainability. 

This agreement will establish a Binational Core Group that will include representatives of 

the IBWC, federal, state and local authorities; and non-governmental organizations from both 

countries. This group will recommend cooperative measures to address the issues of concern and 

define strategies to implement them. 

In addition to the priority issues, the Binational Core Group may address other topics of 

mutual interest that would benefit the basin. 

U.S. Commissioner Edward Drusina noted, “The radical reduction of the sediment, trash 

and contaminants from the Tijuana River Basin will not be solved in a month or a year, but we 

are committing to implement this Minute to get the job done.” 

http://www.state.gov/e/oes/rls/pr/249946.htm
http://www.ibwc.gov/Files/Minutes/Minute_320.pdf
http://ibwc.gov/Files/Press_Release_100515.pdf
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Mexican Commissioner Roberto F. Salmon commented that this innovative agreement 

brings together the efforts by authorities and organizations in both countries with the goal of 

improving conditions in the basin through projects that are jointly identified. 

The Commission adopted this agreement, which was prepared in accordance with the 

provisions of the 1944 Water Treaty, during a ceremony in Tijuana attended by representatives 

from federal, state and local governments; and non-governmental organizations from both 

countries. As part of the event, the United States Consul General in Tijuana, William A. Ostick, 

and the Director General of Special Affairs for Mexico’s Ministry of Foreign Relations, 

Mauricio Ibarra Ponce de Leon, delivered approval letters for the Minute; thus, the Minute 

entered into force immediately with the approval of both Governments. 

 

* * * * 
 

3. Wildlife Trafficking 
 

As discussed in Digest 2014 at 570-72, the United States released its National Strategy 
for Combating Wildlife Trafficking in 2014. On February 11, 2015, the federal agencies 
that co-chair the Presidential Task Force for Combating Wildlife Trafficking (the 
Departments of State, Justice, and the Interior) released the Implementation Plan for 
the National Strategy for Combating Wildlife Trafficking. See State Department media 
note, available at http://www.state.gov/r/pa/prs/ps/2015/02/237399.htm. The 
Implementation Plan is available 
at http://www.state.gov/documents/organization/237592.pdf. The State Department 
also issued a fact sheet, available 
at http://www.state.gov/documents/organization/237592.pdf, summarizing steps taken 
through the Task Force to meet objectives of the National Strategy, including actions 
related to law enforcement, demand reduction, and international cooperation. 
Further background on the Implementation Plan, excerpted from the State Department 
media note, appears below. 

 
 

 

* * * * 
 

The Implementation Plan builds upon the Strategy, which was issued by President Obama on 

February 11, 2014, and reaffirms our Nation’s commitment to work in partnership with 

governments, local communities, nongovernmental organizations, and the private sector to stem 

the illegal trade in wildlife. 

Incorporating recommendations from the Secretary of the Interior’s Advisory Council on 

Wildlife Trafficking, this framework will guide and direct new and ongoing efforts of the Task 

Force in executing the Strategy. 

Building upon the Strategy’s three objectives—strengthening enforcement, reducing 

demand for illegally traded wildlife, and expanding international cooperation—the 

Implementation Plan lays out next steps, identifies lead and participating agencies for each 

objective, and defines how progress will be measured. 

http://www.state.gov/r/pa/prs/ps/2015/02/237399.htm
http://www.state.gov/documents/organization/237592.pdf
http://www.state.gov/documents/organization/237592.pdf
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Some of the steps included in the Implementation plan are: 

 Continuing efforts to implement and enforce administrative actions to strengthen controls 

over trade in elephant ivory in the United States; 

 Leveraging partnerships to reduce demand both domestically and abroad; and 

 Strengthening enforcement capacity, cooperation, and partnerships with counterparts in 

other countries. 

 

* * * * 
 

4. Decision on proposed Keystone XL Pipeline 

 
See Chapter 11 regarding the denial of the application for a Presidential permit under 
Executive Order 13337 for the proposed Keystone XL Pipeline. 
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U.S. reservation to SPAW Protocol, Chapter 4.A.2. 
2030 Agenda for Sustainable Development, Chapter 4.A.3. 
Patookas v. Teck Cominco, Chapter 4.B.2.  
Center for Biodiversity v. Hagel, Chapter 5.C.4. 
Human rights and the environment, Chapter 6.E. 
Putative right to development, Chapter 6.N.4. 
ILC’s work on protection of the environment in relation to armed conflict, Chapter 7.D.2. 
ILC’s work protection of the atmosphere, Chapter 7.D.4. 
Presidential permits for transboundary infrastructure, Chapter 11.H. 
Energy cooperation with China, Chapter 19.B.6.e. 


