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Appendix A 
Construction Site Photos 



    

    

 

    

 

         

         

Image 1, Developed Corridor in Project Area, View South 

Image 2, Developed Corridor in Project Area, View North 



 

Image  3,  View  East/West from  Project A rea  
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Exhibit 67 – Recommended Alternative South
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Proposed Interstate Access Control 
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Concept and  Preliminary  Layout  





Appendix    E    
Record of Communication 



 

 

2750 Gateway Drive Suite A 
Grand Forks, ND 58203-0811 

701 775 1109 
kljeng.com 

US Department of State Project 
Correspondence Summary 

Date: 4/21/2016 

To: US Department of State 

Copy to: file 

From: North Dakota Department of Transportation & KLJ (Consultant) 

RE: IM-6-029(120)216 PCN20330 US DOS Project Correspondence Summary 

Narrative 

The following is a portfolio defining the steps the North Dakota Department of Transportation and their 
consultant (KLJ) has taken to facilitate coordination between the State Department and the permittee 
(NDDOT). Included in this packet are a summary of each meeting and the original meeting minutes. 

US DOS Meeting Summary 

Below is a summary of previous meetings held between the State Department, the NDDOT and KLJ 
regarding the project. 

Pre-Kickoff Conference Call August 8, 2013 

KLJ (NDDOT consultant) had a conference call with the US DOS to discuss whether a Presidential 
Permit would be required. The group concluded that a Presidential Permit is likely required for 
the project. 

Presidential Permit Kickoff September 4, 2013 

The NDDOT, FHWA and KLJ has a conference call with the US DOS to determine the scope of the 
presidential permit. The group discussed the design elements needed, the process and 
acknowledgement that a CatEx will be needed before submitting the permit application. 
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US DOS Meeting January 7, 2015 

The NDDOT, FHWA and KLJ had a call with the USDOS to provide a project status update and 
discuss the tentative schedule. The group provided an overview of the FHWA/NDDOT 
environmental process for the project, pursuing a Categorical Exclusion. FHWA and USDOS 
mentioned concerns with the level of environmental documentation a Categorical Exclusion 
entails. On January 8th 2015, it was decided to discard the Categorical Exclusion and proceed 
with an Environmental Assessment. 

Note: After the meeting held on January 7th, 2015, FHWA headed project correspondence with the 
State Department going forward. 

US DOS Meeting November 4, 2015 (Cancelled) 

The NDDOT, FHWA and USDOS scheduled a conference call to discuss the project. The intent was 
to provide US DOS with a project update, and to inquire on US DOS's presidential permit 
submittal expectations and requirements. The meeting was cancelled by US DOS due to 
unforeseen circumstances. US DOS intended to reschedule the meeting, however was unable to 
do so. 

Public Hearing Invitation March 4, 2016 

Justin Schlosser (NDDOT) formally invited Nicholas Katsakis to the project's public hearing, which 
was held on March 14th in Pembina, ND. The Public Hearing was an open house format, with a 
formal presentation by NDDOT and their consultant (KLJ). A court recorder was present for the 
public hearing. 

US DOS Meeting Minutes (Attachment 1) 

Appendix B includes the original meeting minutes for each meeting summarized in Appendix A. 
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Attachment 1 


US DOS Meeting Minutes 




<) 	 Pembina Border Crossing Meeting Minutes 
Date: 9/4/2013 Facilitator: Nick West ~· 
Time: 1:OOPM Minutes: Presidential Permit kick-off 
Attendees: DOS: Josh Ruben and Keith Benes NDDOT: Justin Schlosser, Les Noehre, Sheri Lares, 
Paul Moch, Matt Linneman KLJ: Nick West, Doug Timpe, Bob Shannon, Kayla Ver Helst 

Agenda Topics 

Scoping Presidential Permit 

1. 	 Overview of project 
2. 	 FHWA lead agency-confirmed by DOS 
3. 	 DOS will adopt FHWA environmental documents 
4. 	 Presidential Permit necessary-maybe 

Design Elements 

1 . 	 Geometrics 
2. 	 Right of Way 
3. 	 Traffic operations 
4. 	 Impact on corridor 

Presidential Permit Process 

1. 	 Application filed 
2. 	 Federal Register Notice 
3. 	 Solicit other Federal Agencies 

Action Items: list action items 

Other Notes or Information 

CATEX not needed before submitting permit to DOS. Permit is detailed in Executive Order 1333 7. The 
Permit will be issued to NDDOT-work with KLJ and DOS. Private property can be part of the project 
area. DOS may need a more detailed CATEX then what current form submitted to FHWA. 

NATIONAL PERSP ECTIVE 

REG I O NAL EXPERTI SE 

TRUSTED ADV ISOR 



NDDOT/FHWA/KLJ/US DOS CONFERENCE CALL 
Date: 1/7/2015 LL
Time: 1:OOPM Central 
Facilitator: KLJ 
Call in number: OpenVoice services, dial: 1.877.273.4202, Conference Room #626852693 
Minutes: IM-6-029( 120)216 Pembina Border Crossing 
Attendees: NDDOT -Paul Moch, Justin Schlosser, Les Noehre, Cory Lawson, Ed Pavlish 

KLJ -Matt Settergren, Kayla Ver Helst, Jon Markusen, Kayla Block-Torgerson, Alex Nisbet 
FHWA-David Ferrell, Sheri Lares 
US DOS -Jennifer Tierney, Jeff Kovar 
OES - Jill Riley 

Agenda Topics 

1. Introductions 
a. Attendee 
b. Department 
c. Project Role 

Kayla V (KLJ) gave a brief introduction, followed by roll call. Each participant stated their name, 
which department they were with, and what their role in the project is. 

2. Project description and current status 

a. Initial Project Schedule: 
i. Final Documented CatEx - 8/ 1 / 14 
ii. Final Plans - 2/ 13/15 

iii. Construction - 5/30/15 to 11 / 1 / 15 

b. Major Project Schedule Impacts: 
i. Tiger VI Grant Application (Not Awarded) 
ii. Project placed on hold (10/14 to 12/14) 

iii. Off-Ramp Modification 

c. Current Tentative Schedule (Subject to Change) 
i. Final Documented CatEx - 4/15/15 
ii. Presidential Permit - TBD 

iii. FinalPlans-8/15/15 
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iv. Bid Opening - 11 / 13/15 
v. Construction - 5/15/16 to 11/1/16 

Matt gave a quick review of the project discussing when the project started, the initial project 
schedule, schedule impacts to the project, and provided an anticipated timeline moving forward. 
Then discussion was held on the current environmental document, a Documented Categorical 
Exclusion (CatEx), and how it pertains to the requirements for a Presidential Permit. 

3. Overview of FHWA/NDDOT environmental process for project 
a. Documented Categorical Exclusion 

Sheri (FHWA) began by asking if we are to use CFR 22 as a guideline for the Presidential Permit 
Application process. 

Jill (OES) said that they would not necessarily follow CFR 22. She said an application would be 
submitted; USDOS would review, and they would make the determination as to if the permit is to be 
accepted or not. 

Sheri (FHWA) stated this project would not qualify for a CatEx, and an EA would be more 
appropriate. 

Justin (NDDOT) asked for clarification from Sheri (FHWA), noting that all previous correspondence 
with FHWA led the NDDOT to believe this should be a CatEx. Sheri (FHWA) said she can't say, as she's 
only been at FHWA since mid-November. 

Kayla V (KLJ) stated that during initial conversations with US DOS over a year ago, the State 
Department was unsure if a CatEx or an EA would be appropriate from a permit standpoint. 

Sheri (FHWA) stated that it does not appear that this project is fitting the applicable categories that 
would justify the CatEx as being sufficient. 

Sheri (FHWA) asked if US DOS will adopt FHWA NEPA Documentation. 

Jill (OES) said they can't say if they can adopt the documentation until after the permit has been 
submitted. Jill (OES) stated that when submitting the permit application to state which 
environmental document the Agency proposes. US DOS will then state whether they concur or not. 

Kayla V (KLJ) asked US DOS if the application needs to include the FONSI document when submitted. 

Jill (OES) said there are two directions in which the permit could be submitted. 1) Submit the 
application along with supplemental documentation and US DOS will determine which level of NEPA 
documentation they will require. 2) The governing agency determines which NEPA document they 
will be proposing. 
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Matt (KLJ) asked if the environmental document needs to be submitted in a final, or may it be 
submitted in a draft form? 

Jill (OES) said that they would prefer the document to be submitted in a final form, however they 
have seen it submitted in a draft form before. Jill (OES) stated that FHWA makes the determination 
as to which level of documentation will be required. 

Sheri (FHWA) stated that when discussing concerns she had regarding the level of NEPA 
documentation for this project, she had inquired with USACE about the wetland impacts. She stated 
that USACE had concerns with project being a Documented CatEx, as i t had over 4 acres of 
anticipated wetland impacts. 

Jon (KLJ) said that he sees there is no reason to move forward with the CatEx if FHWA is going to 
require an EA. Jon (KLJ) recommends getting the EA done, and submit with the Presidential Permit 
Application in order to move forward with the project. 

Jill (OES) stated that the Environmental Document would have to be a FHWA document, as they have 
seen in the past. 

Sheri (FHWA) said that is the type of EA/Document they would provide. 

Kayla V (KLJ) asked if there were any other red flags that stuck out to the US DOS or OES at this 
time. 

Jennifer (DOS) said there are no other red flags, and believe that the right people were on this call, 
and that we all have an understanding of the direction that needs to be followed. 

Sheri (FHWA) asked US DOS if there is a public comment period required along with the Permit 
Application process. 

Jill (OES) said there is no public comment period outside of what FHWA requires for the 
Environmental Document and US DOS' standard procedure, which includes US DOS posting for public 
comment after receiving the application. 

Cory (NDDOT) stated that the DOT's intent was to use the CatEx, and that many NEPA related topics 
have been discussed throughout the bi -weekly meetings including pedestrian crossings, wetland 
impacts, noise, etc. Cory (NDDOT) stated that NDDOT had no indication from FHWA prior to this 
meeting that the project was going to be required to move to an EA. Cory's (NDDOT) understanding 
with the permit process was that DOS would complete their permit process parallel to NDDOT's. 
NDDOT was under the understanding that their level of Environmental Review would be adequate on 
their end, as it was an in-depth Documented CatEx. Cory (NDDOT) stated that he understood that if 
the US DOS would require additional information outside of the CatEx for their environmental 
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document that it would be provided in addition. Cory (NDDOT) has questions as to why we are 
moving it towards an Environmental Assessment, but that is a discussion for a different time. 

Jill (OES) stated that US DOS cannot accept the Documented CatEx. Jill (OES) stated that they had 
talked back in September saying that they will not accept the CatEx. 

Sheri (FHWA) stated that she had voiced concerns back in September of 2014 as well, and mentioned 
that she was involved in a meeting with DOS back in September of 2013. Sheri (FHWA) told DOS that 
we have gotten off track since that meeting, however believe we are getting back in the right 
direction. 

Justin (NDDOT) asked DOS why we need a Presidential Permit. Jennifer (DOS) referred him towards 
the information on the US DOS' website, which provides helpful information. David (FHWA) asked if 
they can get a copy of that resource; which Kayla V (KLJ) said she would follow the meeting by 
sending the hyperlink to the group. 

Cory (NDDOT) asked if DOS has any other Presidential Permits on record for the State of North 
Dakota. Jennifer (DOS) said they do, along with many from adjacent states. Kayla V (KLJ) stated that 
the other Presidential Permits in ND are mostly pipelines (private work.) Jennifer (DOS) concurred 
with this statement. 

Kayla V (KLJ) wrapped up the meeting, after asking if there were any further comments or questions 
for US DOS. No questions were followed with the inquiry. 

4. US DOS Presidential Permit Requirements 
Jon (KLJ) asked if there is a Canadian permit required to be submitted along with the Presidential 
Permit application. 
Matt (KLJ) added that they were aware of the requirements to submit Canadian plans for work on the 
north side of the border, proof of land ownership in Canada, and a letter of financial contribution 
from Canada; however were unsure if a Canadian permit was required to be submitted in addition to 
the mentioned documents. 
US DOS stated that they do not believe there is anything else required to be submitted, and it sounds 
like we are aware of all of the required documents from Canada. 

5. Next Steps: 
Summary: 
FHWA stated that they do not feel that a Documented CatEx is appropriate for the project. 
USDOS stated that they will not accept a Documented CatEx. 
USDOS stated they would rather see a final Environmental Document submitted with application. 
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The meeting was adjourned at 1:46 PM CT. 
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From: Schlosser Justin J 
To: KatsakjsNG@state gay 
Subject: Public Hearing Invite for Project at Pembina Border Crossing 

Date: Friday, March 04, 2016 11:40:35 AM 

Dear Nickolas: 

The North Dakota Department of Transportation (NDDOT) would like to invite the United 
States Department of State (USDOS) to the upcoming Public Hearing for the Pembina

Emerson Border Crossing Project [IM-6-029(120)216]. The intent of the public hearing is 
to discuss proposed improvements to the Pembina-Emerson Port of Entry at the United 
States-Canada Border. The project consists of constructing a commercial bypass along 
the northbound lanes of Interstate 29; relocating the outbound inspection area and duty 
free pick-up building; constructing auto and truck parking areas; installing Intelligent 
Transportation Systems (ITS) technology and a pedestrian crossing. This project is being 
coordinated with Canada's border expansion projects at the Emerson Port of Entry. 

The hearing will be held on Monday, March 14th from 5:00 pm-7:00 pm CT. The public 
hearing will be an open house format, with a formal presentation by NDDOT and their 
Consultant from 5:30 pm-6:00 pm. The federally required public hearing held during the 
final stages of the environmental document includes a court recorder to officially record 
each comment provided by attendees. The FHWA-approved Environmental Assessment 
has been posted for public viewing and comment on February 24th 2016, and will remain 
available to the public for comment until March 29th, 2016. A legal advertisement was 
published in the local county newspaper (Cavalier Chronicle) on February 24th, which 
provides more information on the public hearing. A copy of the Legal Advertisement can 
be found on the Cavalier Chronicle's website, on page 2 of the Wednesday, February 24 
2016 edition. A link to the Cavalier Chronicles website can be found here: 
http://www.cavalierchrooicle.com/app. php?Relld=6.5.7.1 

If you have any questions or comments, please do not hesitate to contact me at (701) 
328-4383 or jjschlosser@nd.gov. 

Public Hearing Details: 
Date: March 14th 
Time: 5:00 pm - 7:00 pm Central Time 
Structure: Open House, with a formal presentation from 5:30 to 6:00 
Location: Pembina State Museum in Pembina, ND (Address: 805 ND-59, Pembina, ND 
58271) 

Justin Schlosser, PE 

Transportation Engineer Ill 

Technical Support - Design 

N.D. Department of Transportation 

Office: 701-328-4383 

jjschlosser@nd.gov 

mailto:jjschlosser@nd.gov
mailto:jjschlosser@nd.gov
http://www.cavalierchrooicle.com/app?Rellid=6.5.7.1
mailto:katsakisNG@state.gov


MINISTER OF INFRASTRUCTURE 
AND TRANSPORTATION 

Room 203 

Legislative Building 


Wi nnipeg, Mani toba, CANADA 
R3C OV8 

MAY 222 2015 

The Honorable Anthony Foxx, Secretary 
United States Department ofTransportation 
1200 New Jersey A venue, South East 
9th Floor, West Building 
Washington, DC 20590 
U.S.A. 

Dear Secretary Foxx: 

On behalf of the Province of Manitoba, I am pleased to offer this letter of support for the 
North Dakota Department of Transportation's (NDDOT) 2015 TIGER grant application for 
capital works and improvements associated with their Pembina/Emerson Gateway Project. 

Manitoba Infrastructure and Transportation (MlT) and NDDOT have a long history of 
cooperation and collaboration on state and province-wide port-of-entry (POE) planning and 
coordination matters. In continuing our close working relationship with NDDOT, we are aware 
of their progress toward implementing long-term transportation infrastructure improvements 
required in North Dakota at the Pembina-Emerson POE. These improvements are consistent with 
the preferred concept recommended in a joint MIT-NDDOT study of the Pembina-Emerson POE 
(completed in 2013) and that NDDOT's 2015 TIGER grant application is for the funding of 
those improvements. MIT is unequivocal in our support for NDDOT and their 2015 TIGER 
application for improvements at the Pembina-Emerson POE given the strategic importance of 
this mid-continent land POE. 

Since 2006, the Pembina-Emerson POE has been the fifth busiest land port along the 
Canada-United States border in terms of two-way trnck-based trade. In 2014, the Pembina
Emerson POE facilitated approximately $18 billion in two-way trnck-based trade. This figure is 
forecasted to grow to $27.5 billion by the year 2035. Annual bi-directional vehicle traffic 
through the Pembina-Emerson crossing is expected to double from current levels to over 
two million vehicles by the year 2035. 
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Manitoba Infrastructure and Transportation is also pleased to advise that our next steps in 
planning the transportation infrastructure improvements required in Manitoba at the Pembina
Emerson POE are progressing and are consistent with the 2013 port planning study we jointly 
conducted with NDDOT. MIT will continue to coordinate our efforts in this regard with 
NDDOT, Canada Border Services Agency, U.S. Customs and Border Protection and the U.S. 
General Services Administration on delivering coordinated infrastructure solutions at the 
Pembina-Emerson POE to ensure the continued safe, secure and efficient functioning of this 
crucial mid-continent gateway. 

Thank you for providing MIT with an opportunity to formally submit this letter to the 
United States Department ofTransportation in support of the NDDOT 2015 TIGER grant 
application. 

Sincerely yours, 

Steve Ashton 
Minister 

c: 	 His Excellency Bruce Heyman, US Ambassador to Canada 
Mr. Gary Doer, Canada Ambassador to U.S. 
Mr. Lance Vigfusson, Deputy Minister, Manitoba Infrastructure and Transportation 
Mr. Grant N. Levi, P.E., NDDOT Director 
Stewart M. Milakovic, North Dakota Department of Transportation 

Log Number: SIMS 15-724 
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of their progress toward implementing long-term transportation infrastructure improvements 
required in North Dakota at the Pembina-Emerson POE. These improvements are consistent with 
the preferred concept recommended in a joint MIT-NDDOT study of the Pembina-Emerson POE 
(completed in 2013) and that NDDOT's 2015 TIGER grant application is for the funding of 
those improvements. MIT is unequivocal in our support for NDDOT and their 2015 TIGER 
application for improvements at the Pembina-Emerson POE given the strategic importance of 
this mid-continent land POE. 

Since 2006, the Pembina-Emerson POE has been the fifth busiest land port along the 
Canada-United States border in terms of two-way trnck-based trade. In 2014, the Pembina 
Emerson POE facilitated approximately $18 billion in two-way truck-based trade. This figure is 
forecasted to grow to $27.5 billion by the year 2035. Annual bi-directional vehicle traffic 
through the Pembina-Emerson crossing is expected to double from current levels to over 
two million vehicles by the year 2035. 
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Manitoba Infrastructure and Transportation is also pleased to advise that our next steps in 
planning the transportation infrastructure improvements required in Manitoba at the Pembina
Emerson POE are progressing and are consistent with the 2013 port planning study we jointly 
conducted with NDDOT. MIT will continue to coordinate our efforts in this regard with 
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General Services Administration on delivering coordinated infrastructure solutions at the 
Pembina-Emerson POE to ensure the continued safe, secure and efficient functioning of this 
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application. 

Sincerely yours, 

Steve Ashton 
Minister 

c: 	 His Excellency Bruce Heyman, US Ambassador to Canada 
Mr. Gary Doer, Canada Ambassador to U.S. 
Mr. Lance Vigfusson, Deputy Minister, Manitoba Infrastructure and Transportation 
Mr. Grant N. Levi, P.E., NDDOT Director 
Stewart M. Milakovic, North Dakota Department of Transportation 

Log Number: SIMS 15-724 

Page2of3 






	North Dakota Department of Transportation Presidential Permit Application Pembina-Emerson Port of Entry Appendices 
	Appendix A Construction Site Photos 
	Appendix B Exhibit 67 – Recommended Alternative South
	Appendix C Proposed Interstate Access Control 
	Appendix D Concept and  Preliminary  Layout  
	Appendix E Record of Communication 
	US Department of State Project Correspondence Summary 
	Narrative 
	US DOS Meeting Summary 
	US DOS Meeting Minutes (Attachment 1) 

	Attachment 1 .US DOS Meeting Minutes .
	Pembina Border Crossing Meeting Minutes 
	NDDOT/FHWA/KLJ/US DOS CONFERENCE CALL 
	MINISTER OF INFRASTRUCTURE AND TRANSPORTATION 


	Appendix F Right-of-Way Ownership, Operation & Maintenance Responsibilities
	Appendix G ITS Lane Configuration 
	Appendix H Proposed Commercial Bypass Highway Lighting
	Appendix I Power Pole Schematic    
	Appendix J Canadian Approvals and Agreements    
	MINISTER OF INFRASTRUCTURE AND TRANSPORTATION





