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Agency Coordination Packet 
Date: 10/9/2015 

To: NDDOT Attn: Justin Schlosser 

Copy to: file 

From: Jon Markusen, Matt Settergren 

RE: IM-6-029(120)216 PCN20330 Agency Coordination Packet 

Narrative 

The following is a portfolio defining the interagency coordination that has taken place throughout the 
projects life since the beginning. Included in this packet are a list of agency contacts, the approximate 
frequency of contact with each agency, a summary of each meeting, and a description as to how we 
intend to maintain coordination with all stakeholders involved in the process. Additionally, the original 
meeting minutes composed by KLJ during each respective meeting listed in the Coordination Meeting 
Summary are included in full as part of the administrative file. 

Stakeholder Contacts (Appendix A) 

Appendix A includes a list of stakeholder contacts, along with their title, phone number, email address, 
and contact frequency. 

Coordination Meeting Summary (Appendix B) 

Appendix B summarizes a list of meetings that have been held since the beginning of the project 

between different agencies, along with corresponding dates and a summary of what was discussed. 



       

 

  
   

   
  

   
  

  
  

   
    

   
   

 
 

 
    
 

Continuing Effective Agency Coordination 

This project involves, and impacts numerous agencies and stakeholders. For this project to be 
successful and remain on schedule, prompt and effective collaboration is vital to not only maintaining 
the project’s schedule & budget, but assuring all parties involved are satisfied with the end product. 

Bi-Weekly project meetings will continue to be held throughout the projects preliminary design phase. 
During these bi-weekly project meetings, project managers from NDDOT and FHWA will attend 
regularly, with the assistance of additional agency staff from varying department stakeholders as 
needed. Meeting minutes for these bi-weekly meetings are included as part of the administrative 
record. FHWA will take the lead on direct correspondence with the US Department of State (US DOS) 
throughout the presidential permit process, and bring support from outside agencies and consultants as 
needed during discussions. FHWA will assure that the US DOS is updated on the project regularly, and 
that prompt responses to project related questions are relayed to expedite the permit approval process 
as much as possible. GSA will continue to take the lead on direct correspondence with Duty Free 
Americas. Monthly updates will be coordinated between KLJ and Canadian agencies to assure that 
major project decisions are weighed and concluded on by both countries. KLJ will continue to provide 
monthly updates via email to CBSA and their designated consultant. KLJ and NDDOT will coordinate on a 
monthly basis with US Customs and Border Protection (CBP) to assure that their needs and comments 
are addressed during preliminary planning. KLJ and/or their sub consultants will coordinate with 
impacted landowners through the preliminary planning, and right-of-way process.  

As the project progresses through the design phase, which started in April 2015, KLJ and the NDDOT will 
continue to amend this Agency Coordination Packet with steps taken to maintain fluent and effective 
inter-agency and stakeholder coordination. 
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Appendix A 

Stakeholder / Agency Contact 
Frequency 

MIT 

Manitoba Infastructure and Transportation 

1/monthDerek Durant (204) 945-0593 derek.durant@gov.mb.ca Project Manager 

David Lettner (204) 945-5270 david.lettner@gov.mb.ca Senior Planning Consultant 

PWGSC 
Public Works and Government Services Canada 

1/month
James Hutchings (204) 983-7327 james.hutchings@pwgsc-tpsgc.gc.ca Project Manager 

NDDOT 

North Dakota Depart of Transportation 

2/monthJustin Schlosser (701) 328-4383 jjschlosser@nd.gov Project Manager 

Les Noehre (701) 787-6500 lnoehre@nd.gov District Engineer 

KLJ 

Kadrmas, Lee & Jackson (NDDOT Constultant) 

1/weekJon Markusen (701) 352-1555 jon.markusen@kljeng.com Project Manager 

Matt Settergren (651) 222-2176 matt.settergren@kljeng.com Project Engineer 

CBSA 

Canadian Border Services Agency 

1/month
Ray Gregoire (204)983- raymond.gregoire@cbsa-asfc.gc.ca Project Manager 

Christine Thomas (613) 957-0220 christine.thomas@cbsa-asfc.gc.ca Lead Planner 

Blair Downey blair.downey@cbsa-asfc.gc.ca CBSA Chief of Operations 

GSA 

General Services Administration 

1/monthJason Hessling (303) 236-2971 jason.hessling@gsa.gov Project Manager 

Ms. Tanya Burks (303) 236-2552 tanya.burks@gsa.gov Project Manager 

GSBS 
GSBS Architects (GSA Consultant) 

As Needed 
Ken Adlam (801) 521-8600 kadlam@gsbsarchitects.com Project Manager 

DFA 
Duty Free Americas 

1/month*
Dan Slefinger (651)463-8677 dslefiner@dutyfreeamericas.com Project Manager 

Ottertail Power 
1/month

Joe Braun (218) 739-8830 Area Manager 

CBP 

US Customs and Border Protection 

1/month
Brett M. Shahbaz (317) 614-4640 brett.shahbaz@cbp.dhs.gov Facilities Management & Engineering 

Jason Schmelz (701)825-5884 jason.schmelz@dhs.gov 
Assistant Area Port Director-Tactical 

Operations 
1/month 

FHWA 

Federal Highway Administration 

1/week 

Sheri G. Lares (701)221-9464 sheri.lares@dot.gov Environmental Program Manager 

David Ferrell (701) 221-9463 david.ferrell@dot.gov Project Manager 

Stephanie J. Hickman (701) 221-9462 stephanie.hickman@dot.gov 
Planning & Program Development 

Team Leader 

US DOS 

Department of State 

As Needed** 
Jennifer Tierney (202)647-3135 TierneyJM@state.gov 

Acting Deputy Director (Office of 
Canadian Affairs) 

*GSA & FHWA have taken over direct coordination with Duty Free Americas as of January 2015. 
**FHWA has taken over direct coordination with US DOS as of January 2015. 
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Appendix B 
Coordination Meeting Summary 
US DOS Meeting August 8, 2013 

Discussed permitting, concluded a new permit would likely be needed. 

Presidential Permit Kickoff September 4, 2013 
Scoping presidential permit, design elements needed, process and acknowledgement that a CatEx will be needed before submitting permit. 

Field Review Meeting October 24, 2013 

Review project limits, developed a communication plan, ITS was brought up and said it will be included. Pedestrian consideration was slightly 
discussed and it was determined to be looked into. Floodplain concerns were talked about, relocation of Duty Free, perimeter fence, easement 
access. Environmental issues were brought up with significant findings during the Class 1, most of the location is a wetland, will be mitigated 
onsite. 

Bi-Weekly Meeting December 12, 2013 
Project status update, SOV's were received pushing for a trail 

Bi-Weekly Meeting January 9, 2014 
Project status update, SOV's, Presidential Permit, Traffic Operations, and an agency coordination update (duty free Americas). 

Bi-Weekly Meeting January 23, 2014 

Project status update (final wetlands report submitted), traffic operations, agency coordination update (trying to schedule meeting with Dan 
Slefinger about duty free americas), and geometrics (started layout alternatives and preliminary design criteria). 

CBP Meeting January 29, 2014 

CBP mentioned to consider adding commercial access back to existing outbound from new commercial lanes. Vacis could be on commercial lanes 
prior to duty free. Check with IBC on Duty Free location. Consider adding conduit to location where outbound booth would be. 

Trail Crossing Meeting February 12, 2014 

Potential funding opportunities (TAP through MAP-21), agency involvement, CBP & CBSA operations, trail route, land acquisition, environmental - 
cultural & wetland, ownership and maintenance. 

Bi-Weekly Meeting February 13, 2014 

GSA update & coordination, project status update, traffic operations, agency coordination update (duty free Americas), geometrics. 

Bi-Weekly Meeting March 7, 2014 

Project status update (cultural plan established), traffic operations, agency coordination update, geometrics (future trail would need Presidential 
Permit), tiger grant funding 

Bi-Weekly Meeting March 20, 2014 

Project status update (stability and consolidation concerns), traffic operations, agency coordination update, geometrics, tiger grant (decision 
made to submit project for funding) 

Bi-Weekly Meeting April 3, 2014 

Project status update (pickup survey to be completed, foundation recommendations), traffic operations (queue lengths of auto and commercial 
scenarios), agency coordination update, geometrics, tiger grant. 

Bi-Weekly Meeting April 16, 2014 

Project status update (SHPO concurrence letter received), traffic operations (Traffic Ops Memorandum completed), agency coordination update 
(design planned to start in August 2014, Duty Free Americas - building costs), geometrics (layout and 30% plans provided for review, shared use 
path location), tiger grant (completed draft), CatEx 



 

  

 

  

 

 
 

 

 

  

 

Appendix B 
Coordination Meeting Summary 
Bi-Weekly Meeting May 15, 2014 

Project status update (ITS component work outside environmental limits), traffic operations, agency coordination update, geometrics, tiger grant, 
CatEx (Noise Analysis model), revised milestones submitted. 

Bi-Weekly Meeting May 29, 2014 

Project status update (Survey & R/W file resubmitted, NDDOT comments received on draft geotechnical report.) CBSA provided a schedule, funding 
has been awarded. Maintenance of parking lots was discussed. 

CBSA Meeting June 4, 2014 

Project schedules discussed, CBSA looking into flood protection. Les was asked if Environmental documents would be shared with Canada, Les said 
yes. CBSA discussed their planned lane configuration. It was mentioned a WB-67 template was being used. The presidential permit was discussed, 
with a tentative submittal of September 15th. 

Bi-Weekly Meeting June 12, 2014 

Project status update, agency coordination update regarding CBSA meeting from 6/4/14. the geotechnical report was discussed. 

Bi-Weekly Meeting June 26, 2014 

Agency coordination was discussed with Morrison Herschfield stating they were going to have an open house in Emerson. Incorporating Highway 81 
into a trail would be looked into by KLJ. Maintenance responsibility was discussed. 

Bi-Weekly Meeting July 10, 2014 

Traffic operations were discussed for peak hour traffic. ETS ownership still hasn't been figured out. Les thinks NDDOT can quit claim R/W to 
another government agency, however does not think it can with private party. Profile elevations need to be finalized for the floodplain permit. 

Bi-Weekly Meeting July 24, 2014 

Status update, traffic operations discussed, comments on the CatEx were discussed and maintenance responsibilities were discussed. Justin stated 
he thought NDDOT would cover all negotiations for R/W, however DFA and GSA would be responsible for their respective parcels. 

Bi-Weekly Meeting August 7, 2014 

CatEx was discussed with overhead structures being of concern. Section 7 ESA was submitted without flight diverters. R/W ownership was 
discussed. After the meeting Justin emailed KLJ stating R/W will be purchased by NDDOT and then quit claimed to DFA/GSA after construction for 
no cost. 

Bi-Weekly Meeting August 21, 2014 

Agency coordination updates from CBSA, will now have 3 PILS. CatEx topics were maintenance responsibility, memorandum of agreements, 
discussion with Otter Tail Power regarding pad mount transformer now.  GSA called into the meeting and were brought up to speed on the project. 

Bi-Weekly Meeting September 4, 2014 

CBSA is still working with International Boundary Commission for construction permit. CatEx and ETS is still being reviewed by NDDOT. Matt noted 
FHWA approval needed for Presidential Permit. Relocation costs of DFA were discussed. 

Bi-Weekly Meeting September 18, 2014 

CBSA would like to see second commercial off-ramp lane. CBSA asked NDDOT to delay project to their timeline, Les has no issues with this. Traffic 
analysis updates for 2035 peak traffic flow were discussed. Les recommended all pedestrian facilities be constructed within the confines of the 
project. Les does not think pedestrians should cross the interstate lanes. Justin said to remove ITS from the preferred alternative but to leave in 
the CatEx. 

GSA Wetland Meeting September 23, 2014 

GSA asked about mitigating into NDDOT R/W, Paul Moch explained the NDDOT may turn the excess R/W into a wetland bank. Lisa (GSA) asked 
about R/W, Matt stated discussions have been held with the landowner and he will work with the project. 



 

 
 

 

 

  

 

 

  

 

Appendix B 
Coordination Meeting Summary 
Bi-Weekly Meeting October 2, 2014 

CatEx updated for comments, Sheri mentioned any significant changes to the document should be made prior to permit submittal. FHWA was 
having a discussion about NDDOT negotiating R/W on behalf of private business. Commercial lanes were discussed. 

PWGSC Meeting December 16, 2014 

Meeting held in Winnipeg to discuss USA updates, Manitoba Highway updates, Canadian Federal Government updates and that pedestrian traffic 
will be planned for. 

Bi-Weekly Meeting December 18, 2014 

Project recap, FHWA looking into the legal side of GSA/DFA R/W. 

US DOS Meeting January 7, 2015 

Project status and tentative schedule discussed. Overview of FHWA/NDDOT environmental process for the project, pursuing a CatEx. FHWA and 
USDOS mentioned concerns with a CatEx, a discussion will be held in another meeting. 

Bi-Weekly Meeting January 8, 2015 

FHWA believes CatEx should be an EA. Justin stated to move forward with EA. FHWA stated commercial free activity can't take place in Interstate 
R/W. 

GSA-NDDOT-FHWA January 15, 2015 

R/W for highway use and quit claim to GSA needs to be publicly owned. USACE and DOS may have concerns with multiple EA's; all earthwork to be 
looked at in one project. FHWA stated a grade separation needs to be looked at for Pedestrian crossings. 

Bi-Weekly Meeting January 22, 2015 

KLJ & NDDOT working on revised milestones. Agency coordination will be compiled for a meeting. Climate change was discussed for the EA. 

Bi-Weekly Meeting February 4, 2015 

An updated schedule was submitted, compile an Agency Coordination Packet in lieu of a Public Input Meeting. R/W ownership was discussed along 
with the long eared bat. Utility relocations were asked about, Les recommends including everything in the document as part of the Uniform Act. 

Bi-Weekly Meeting February 19, 2015 

KLJ revising the draft report and working on the agency coordination packet for submittal by February 26. Updated the purpose and 
need from the Documented Catex, draft prepared for the EA. Braun was ok with doing a memorandum and don't think a new slope 
stability analysis is needed. Sheri asked KLJ to check FHWA requirements for BA vs. ESA checklist. 

Bi-Weekly Meeting March 5, 2015 
NDDOT sent Geotechnical Memorandum to Materials and Research for review. KLJ received traffic operations report from Les 
(NDDOT) and will provide NDDOT with final copy. KLJ will complete the Section 7 ESA Affect Determination Package (incorporating 
the Northern Long Eared Bat). Sheri provided answers to DFA, meeting with DFA won't be held until at least March 9. CBSA stated 
they intend to construct their project and have it open in December 2016. 

Bi-Weekly Meeting March 19, 2015 
Les (NDDOT) is working on border wait time and the interest from MIT, and commitments, PIL configurations and anticipated 
timeline from CBSA. Meeting was held for relocation of Outbound Inspection Area. Les wanted the queue direction 1/2 mile south of 
the Pembina Interchange to be looked at during the design decision and put in the traffic report.

Bi-Weekly Meeting April 2, 2015 
 Greg (NDDOT) determined that formal consultation with USFWS (Biological Assessment) will not be required for this project. 
Stephanie (FHWA) stated that DFA does not want to move the existing buildings to the new location. 

Bi-Weekly Meeting April 16, 2015 
KLJ provided a description of each of the three preliminary layouts, difficult to move forward until they know what DFA intends to 
do. FHWA wants KLJ to label each layout and provide information on differences. Justin (NDDOT) is working with FHWA about noise 
levels and making sure its acceptable. Les stated that NDDOT will have ownership, operation and maintenance of roadways but 
other facilities will not be their responsibility. 



 

 

 
 

 

 

 

 

 

 
 

 

 

 
 

Appendix B 
Coordination Meeting Summary 
Bi-Weekly Meeting April 30, 2015 
NDDOT requested that the lighting portion of the trail adjacent to the ports facilities be considered with the high mast lights. FHWA 
is requesting budget, scope and schedule for pedestrian facilities being constructed. 

ITS Scoping Meeting May 6, 2015 
Les (NDDOT) said that CBSA, MIT and FHWA will need to be listed/identified as stakeholders. DELCAN report has been sent to Alliant 
Engineering. Future meetings/locations were discussed. 

ROC Rebecca Geyer May 13, 2015 
Update of project was given. Cost estimate should be given to NDDOT by end of week. NDDOT will provide building cost to KLJ for 
BCA. Letter for landowner support was also wanted by Rebecca (NDDOT). 

PWGSC Consultant Kick-Off May 14, 2015 
Matt (KLJ) and Les (NDDOT) gave update on project and stated that fall/winter 2017 construction completion is most likely. PWGSC 
created a Buzzsaw website for each agency to share drawings, documents and design files. Reimer Architects has been selected as 
the consultant to lead design and targets December 2015/January 2016 for completion of Construction Documents. MIT is tasked 
with acquiring land for this project and a future expansion along the SB HWY 75 lanes. MIT, CBSA, PWGSC to participate as 
stakeholders during ConOps workshops. 

Bi-Weekly Meeting May 28, 2015 
Matt (KLJ) provided an updated on the TIGER grant, coordination and an update on the PWGSC Kick-Off Meeting. Traffic operations 
were discussed in regards to pedestrians crossing the international border. Justin (NDDOT) stated FHWA has concurred with the 
noise analysis and no additional work is required. DFA ROW was discussed, as was the ConOps kickoff meeting. 

Bi-Weekly Meeting June 11, 2015 
TIGER grant submitted 5/29, updated guidance was provided regarding the pedestrian facilities in the plaza. 

ConOps Kick-Off June 18, 2015 
Nick (Alliant) provided an overview of the purpose for the ConOps and System Requirements documents. Nick walked through the 
schedule, stating it will take approximately 10 months to complete. Stephanie (FHWA) stated Border Wait Times (BWT) have been 
analiyzed over the past few years; 85% accuracy has been the target but it has not been achieved. Additional discussion was held in 
regards to BWT; it was determined BWT could be implemented at a later date when multiple agencies are ready for it. Alliant will 
be reviewing the Pembina-Emerson POE Transportation and Delcan BWT studies. 

Discussion was held regarding the respective roles and responsibilities of each stakeholder. The Strawman needs document was 
reviewed and comments were made. The next meeting was scheduled for July 20th, 2015. 

Bi-Weekly Meeting June 25, 2015 
Sheri (FHWA) stated a formal noise report for the project is required. Justin (NDDOT) stated he will takl with Stephanie Stoermer 
and will get back to KLJ. Pedestrian facilities were discussed. Justin mentioned temp easements from GSA would likely be a long 
process; Discussion about needing to start this sooner than later. DFA was discussed, NDDOT to provide all utilities. Justin 
mentioned the Newman Sign may be of concern in the future. 

Bi-Weekly Meeting July 9, 2015 
Matt (KLJ) provided a project update and discussed geometrics. KLJ coordinated with NDDOT ETS on 12 components of wetland 
mitigation. The noise analysis report was discussed, Justin will send KLJ the requirements for the report. 

ConOps Meeting July 22, 2015 
Update on the stakeholder's roles and responsibilities. Discussion and review of the Strawman needs document; new comments were 
made. The thrid meeting was planned for mid-August 2015 via GoToMeeting. 



 

 

  

 

 

 

 
 

  

 

 

Appendix B 
Coordination Meeting Summary 
Bi-Weekly Meeting August 6, 2015 
Matt (KLJ) provided a project update. David (FHWA) expressed concerns with the preliminary layout; a discussion was held on each 
concern. No updates on R/W. The Newman sign is being tabled until the next meeting, and Paul (NDDOT) asked if the ConOps was 
to a point where field surveys could be conducted. 

Matt discussed the EA (Chapter 2) and had a few questions on the formatting. Sheri (FHWA) recommended listing the pedestrian 
facilities as options. David asked if FHWA can receive an updated schedule. 

Bi-Weekly Meeting August 20, 2015 
Matt (KLJ) provided an update on the project. David (FHWA) stated Wendell (FHWA) still has concerns with the cub and gutter at 
the existing DFA location. NDDOT is currently reviewing the Traffic Operations report. The Newman sign was discussed, no updates 
have been made. KLJ submitted Noise Analysis report July 31st. 

ConOps Meeting August 25, 2015 
Nick (Alliant) provided an update on major changes to the Stakeholder Needs document. The group reviewed the Operational 
Concenpts and Scenarios report. The fourth meeting was scheduled for late September 2015. 

Bi-Weekly Meeting September 3, 2015 
Justin (NDDOT) stated NDDOT is okay with curb and gutter between DFA and existing interstate. Discussion held on the median, a 
note to be placed on the layout stating access control to be determined in final design. David (FHWA) stated FHWA will participate 
in the Newman sign buyout at the project percentage. A few comments and adjustments to the Noise Analysis have been requested 
by Sheri (FHWA), Matt (NDDOT) will pass these on to KLJ. 

Bi-Weekly Meeting September 17, 2015 
Jon (KLJ) provided a project update. CBSA stated they would like to see a dedicated FAST lane on the commerical bypass, 
preferably the right most lane. Discussion was held in regards to on-site wetland mitigation vs. a wetland bank and hauling fill 
material to the site. 

ConOps Meeting September 28, 2015 
Nick (Alliant) summarized changes to the Stakeholder Needds document. Nick provided an update on the changes to the Operational 
Concepts and Scenarios document. There were no comments on additional scenarios; from here Alliant will work on elaboratiing the 
three scenarios agreed upon and include in the final ConOps report. The next meeting has been scheduled for the last week of 
October. 

Bi-Weekly Meeting September 30, 2015 
Matt (KLJ) provided a project update. Justin (NDDOT) stated there is still nothing from DFA, he will follow up this week or next 
week. Matt (KLJ) discussed R/W for both wetland mitigation options. Sheri (FHWA) stated in order for FHWA to participate in early 
authorization, the NDDOT will need to privide justificaiton of the request other than a schedule and to follow CFR 710.501 D.5. 
Survey data and coordination between USA and Canada was discussed, as was adjusting the schedule for adequate FHWA review 
time. 
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Solicitation of View Package & Responses 



 

 
 

 
 

 
      
        
 

 

 

 

   

 
 

 

 

 

 

November 8, 2013
 

«CTitle» «First» «Last»
 
«Title»
 
«Department» 

«Address»
 
«City», «State» «Zip»
 

Re: 	IM-6-029(120)216, PCN 20330
 PEMBINA BORDER CROSSING – INTERSTATE 29 
 PEMBINA COUNTY, NORTH DAKOTA 

Dear «GreetingLine»: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

	 Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area.  

	 Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended.  We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement.  We would also appreciate being made aware of any proposed 
developments your department may be contemplating in the areas under consideration for 



 

 

 

 

 

 
 

 

 
   

 

the proposed roadway facility.  Any information that might help us in our studies would be 
appreciated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared. In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

It is requested that any comments or information be forwarded to our office on or before 
December 8, 2013.  If no reply is received by this date, it will be assumed that you have 
no comment on this project.  

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 
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November 8, 2013 

Ms. Mary E. Podoll 
State Conservationist 
US Department of Agriculture - NRCS 
P.O. Box 1458 
Bismarck, ND 58502-1458 

Re: 	IM-6-029(120)216, PCN 20330
 PEMBINA BORDER CROSSING – INTERSTATE 29 
 PEMBINA COUNTY, NORTH DAKOTA 

Dear Ms. Podoll: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration is proposing roadway improvements on Interstate 29 at the Pembina Border 
Crossing in Pembina County, North Dakota. Please refer to the attached Project Location 
Map. 

The project consists of the following proposed new construction: 

	 Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area.  

	 Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project may disturb 10 acres of more per linear mile outside of the existing 
right-of-way, or 3 acres per existing bridge or interchange outside of the existing right-of-
way.  Acreage includes both direct and indirect conversion. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended.  We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement.  We would also appreciate being made aware of any proposed 



 

 

 

 
 

 

  

 

 
 

 

 

   

developments your department may be contemplating in the areas under consideration for 
the proposed roadway facility.  Any information that might help us in our studies would be 
appreciated. 

Please identify any prime farmland in the area.  In addition, we request your comments 
on any effect this project will have on prime farmland.  If there is prime or unique 
farmland within the project area, the information you provide will be used to fill out the 
Site Assessment portion of the Farmland Conversion Impact Rating Sheet for each 
alternative under consideration, as required by the Farmland Protection Policy Act (FPPA). 

The Federal Highway Administration's Guidelines for Implementing the Final Rule of the 
Farmland Protection Policy Act for Highway Projects states that if all project alternatives 
receive a site assessment rating of less than 60 (and, therefore, a maximum overall rating 
of less than 160), the rating sheet does not have to be sent to the NRCS but will be placed 
in the project file.  Under FPPA, projects with scores of less than 160 are given a 
minimum level of consideration for protection and no further sites would need to be 
evaluated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared. In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

It is requested that any comments or information be forwarded to our office on or before 
December 9, 2013.  If no reply is received by this date, it will be assumed that you have 
no comment on this project.  

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 
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November 8, 2013 

Mr. David Glatt 
Chief 
Environmental Health Section 
ND Department of Health 
918 E. Divide Ave., 4th Floor 
Bismarck, ND 58501-1947 

Re: 	IM-6-029(120)216, PCN 20330
 PEMBINA BORDER CROSSING – INTERSTATE 29 
 PEMBINA COUNTY, NORTH DAKOTA 

Dear Mr. Glatt:  

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

	 Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area.  

	 Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

The following tabulation shows the average daily traffic volumes (ADT) once the new 
facility is completed and the expected ADT in 20 years after completion. 

LOCATION ADT (2012) 
Forecasted ADT 

(2035) 

Pembina-Emerson Port of 
Entry 

2,986 5,856 



 

 

 

  

 

 

 

 

 
 

 
 

   

We believe that these volumes are not of the magnitude that would result in the violation 
of any Air Quality Standards and the project is consistent with the State Implementation 
Plan for air quality. 

Your concurrence in this determination is requested. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended.  We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement.  We would also appreciate being made aware of any proposed 
developments your department may be contemplating in the areas under consideration for 
the proposed roadway facility.  Any information that might help us in our studies would be 
appreciated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared. In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

It is requested that any comments or information be forwarded to our office on or before 
December 9, 2013.  If no reply is received by this date, it will be assumed that you have 
no comment on this project.  

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 
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i28 Soo Line Drive 
PO Box 1157 
Bismarck, ND 5850 2-1157 
701 355 8400 

kljeng.com 

<) January 20, 2014 

Ms. Jeani Borchert  
Cultural Resource Division  
North Dakota Department of Transportation  
608 East Boulevard Avenue  
Bismarck, ND 58505-0700  

Re: Pembina Border Crossing 

Dear Ms. Borchert: 

Enclosed is a copy of the corrected draft report titled Pembina Border Crossing Project 
NO. 6-029(120)216, PCN 20330: A Class Ill Cultural Resource Investigation in Pembina 
County, North Dakota. A pdf copy on a CD-ROM will be provided with the final version of 
the report, or submitted to your office upon acceptance of this draft as the final version . 

The report summarizes the results of the Class Ill survey throughout the project area. 
Two new cultural resource was encountered. One previously recorded site and five site 
leads were revisited. KU has developed mitigation / avoidance measures for the impact ed 
sites, and provided they are followed, we recommended a finding of No Historic 
Properties Affected for the undertaking. 

If you have any questions or require further information about this report, please contact 
Timothy Dodson at (701) 425-6330. 

Sincerely, 

Timothy Dodson 
Archaeologist 

Enclosure(s): One Draft report 
Project #: 13213100 

NATI ONAL PERS PECTIV E 

REGIONAL EX PERTIS E 

TRUSTED ADV ISOR 



 

 
 

 
      
        
 

 

 

 

   

 
 

 

 

 

 

November 8, 2013 

Mr. Todd Sando 
State Engineer 
ND State Water Commission 
900 E. Boulevard Avenue 
Bismarck, ND 58505-0850 

Re: 	IM-6-029(120)216, PCN 20330
 PEMBINA BORDER CROSSING – INTERSTATE 29 
 PEMBINA COUNTY, NORTH DAKOTA 

Dear Mr. Sando: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

	 Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area.  

	 Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended.  We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement.  We would also appreciate being made aware of any proposed 
developments your department may be contemplating in the areas under consideration for 



 

 

 

 

 
 

 

 
 

   
 

the proposed roadway facility.  Any information that might help us in our studies would be 
appreciated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared. In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

Please provide information on necessary permits required such as whether the project lies 
within a floodway or floodplain, lies within “Sovereign Lands”, or could affect a dam, 
dike, or other device.  It is requested that any comments or information be forwarded to 
our office on or before December 9, 2013.  

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 
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November 8, 2013 

Sir or Madam 
Manager 
USFWS Devils Lake WMD 
211 2nd St NW PO Box 908 
Devils Lake, ND 58301 

Re: 	IM-6-029(120)216, PCN 20330
 PEMBINA BORDER CROSSING – INTERSTATE 29 
 PEMBINA COUNTY, NORTH DAKOTA 

Dear Sir or Madam: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

	 Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area.  

	 Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended. We are particularly interested in any Service Interest property within a 
½ mile of either side of the proposed roadway improvement.  Any information that might 
help us in our studies would be appreciated. In addition, your comments on the proposed 
project will help to determine if a Presidential Permit is required from the U.S. 
Department of State. 



 

 

 

 
 

 

 
 

   
 

It is requested that any comments or information be forwarded to our office on or before 
December 9, 2013.  If no reply is received by this date, it will be assumed that you have 
no comment on this project.  

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 
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Pembina Border Crossing SOV 


Type Code Letter Notes CTitle First Last Title Department Agency Address City State Zip Phone Fax 
### STATE 100 #5 Ms. Jeani Borchert Cultural Resource Specialist Cultural Resource Section ND Department of Transportation 608 E. Boulevard Ave. Bismarck ND 58505-0700 701-328-4378 

### TRIBAL 500 1 

Use if project is within 20 miles of their reservation. 

Mr. Roger Yankton, Sr. Tribal Chairperson Ft. Totten Tribal Business Office Spirit Lake Tribe PO Box 359 Ft. Totten ND 58335 
### TRIBAL 500 1 Mr. Richard McCloud Tribal Chairman Turtle Mountain Band of Chippewa Indians PO Box 900 Belcourt ND 58316-0900 
### TRIBAL 

FEDERAL 

500 1 Mr. Silas Ironheart, Jr. SLT-EPA Director Spirit Lake Tribe P.O. Box 99 Fort Totten ND 58335 

### 100 1 Mr. Eric Schmit, P.E. Chief Missile Engineering Minot Air Force Base 320 Peacekeeper Place Minot AFB ND 58705 
### FEDERAL 100 1 Mr. James Larsen Cable Affairs Office Minot Air Force Base 330 Bomber Blvd Minot AFB ND 58705 
### FEDERAL 100 1 Mr. Weldon Loudermilk Regional Director Great Plains Regional Office Bureau of Indian Affairs 115 4th Ave. SE, Suite 400 Aberdeen SD 57401 
### FEDERAL 500 1 Projects affecting lakes, rivers, or coal mines Mr. Joe Hall Chief, Environmental and Resource Manag Dakotas Area Office Bureau of Reclamation PO Box 1017 Bismarck ND 58502-1017 
### FEDERAL 200 1 Sir or Madam Acting Regional Administrator Regional Office Department of HUD 1670 Broadway, Ste. 200 Denver CO 80202-4813 
### FEDERAL 500 1 Use if project is within 5 miles of airport Ms. Laurie Suttmeier Manager Bismarck Airports District Office Federal Aviation Administration 2301 University Drive, Bldg 23B Bismarck ND 58504 
### FEDERAL 200 1 Use on high EA/EIS probability projects Sir or Madam Director, Federal Insurance & Hazard 

Mitigation Division 
Region 8 Federal Emergency Mngmt. Agency Bldg 710, Box 25267 Denver CO 80225 

### FEDERAL 500 1 Use on projects near rail lines Sir or Madam Office of Economic Analysis Federal Railroad Administration 1200 New Jersey Avenue SE Washington DC 20590 
### FEDERAL 100 1 Sir or Madam Deputy Base Civil Engineer 319 CES/CD Grand Forks Air Force Base 525 Tuskegee Airmen Blvd. Grand Forks AFB ND 58205-6434 
### FEDERAL 100 #2 Separate SOV letter- do not include in main 

merge 
Mr. Dan Cimarosti Manager ND Regulatory Office US Army Corps of Engineers 1513 S. 12th St. Bismarck ND 58504 

### FEDERAL 200 1 Use on high EA/EIS probability projects 
affecting lakes, rivers, or wetlands 

Mr. Brad Thompson Chief, Planning Branch Omaha District Attn:  CENWO-PM-A US Army Corps of Engineers 1616 Capital Avenue Omaha NE 68102-4901 402-995-2645 

### FEDERAL 500 1 Projects in/adjacent to Red River Valley and 
Devils Lake 

Mr. Aaron Snyder Chief, Project Management & 
Development Branch 

St. Paul District US Army Corps of Engineers 180 5th St. E., Ste 700 St. Paul MN 55101-1678 

### FEDERAL 200 #3 Separate SOV letter- do not include in main 
merge.  See "LETTER CODES" below for 
threshold of consultation. 

Ms. Mary Podoll State Conservationist US Department of Agriculture - NRCS 220 East Rosser Avenue, Rm. 278 
PO Box 1458 

Bismarck ND 58502-1458 

### FEDERAL 200 1 Use on high EA/EIS probability projects Mr. John Rogers Economic Development Administration US Department of Commerce PO Box 578 Helena MT 59624 

### FEDERAL 100 1 Mr. Gerald Paulson Director, Transmission Lines and Substatio Western Area Power Admin. US Department of Energy PO Box 1173 Bismarck ND 58502-1173 701-221-4531 
### FEDERAL 200 1 Use on high EA/EIS probability projects Ms. Suzanne Bohan NEPA Transportation Coordinator Region 8, EPR-N US Environmental Protection Agency 1595 Wynkoop Street Denver CO 80202-1129 303-312-6223 
### FEDERAL 200 1 Use on high EA/EIS probability projects Mr. Richard Clark Wetlands Coordinator Region 8, EPR-EP US Environmental Protection Agency 1595 Wynkoop Street Denver CO 80202-1129 303-312-6794 
### FEDERAL 200 1 Use on high EA/EIS probability projects Senator Heidi Heitkamp US Federal Building, Room 228 220 E. Rosser Ave. Bismarck ND 58501 701-258-4648 701-258-1254 
### FEDERAL 200 1 Use on high EA/EIS probability projects Senator John Hoeven US Federal Building, Room 312 220 E. Rosser Ave. Bismarck ND 58501 701-250-4618 701-250-4484 
### FEDERAL 200 1 Use on high EA/EIS probability projects Congressman Kevin Cramer US Federal Building, Room 328 220 E. Rosser Ave. Bismarck ND 58501 701-224-0355 701-224-0431 
### FEDERAL 100 #7 Separate SOV letter- do not include in main 

merge. 
Sir or Madam Manager Refer to map that identifies the 

appropriate USFWS Wetland 
Management District office and mailing 
address located in the area specific to 
the project. 

US Fish & Wildlife Service Refer to map that identifies the 
appropriate USFWS Wetland 
Management District office and 
mailing address located in the 
area specific to the project. 

Refer to map. ND Refer to 
map. 

### FEDERAL 200 1 Regrading/ROW acquisition Mr. Greg Wiche Director Water Resources Division US Geological Survey 821 E. Interstate Ave. Bismarck ND 58501 
### STATE 100 1 Mr. Scott Davis Executive Director Indian Affairs Commission 600 E. Blvd. Ave. 

1st Floor, Judicial Wing, Rm 117 
Bismarck ND 58505-0300 

### STATE 500 1 Use if project is within 5 miles of airport Mr. Kyle Wanner Aviation Planner ND Aeronautics Commission PO Box 5020 Bismarck ND 58502-5020 
### STATE 200 1 Use on high EA/EIS probability projects Mr. Mark Johnson Executive Director ND Association of Counties 1661 Capitol Way, PO Box 877 Bismarck ND 58502-0877 
### STATE 100 1 Mr. Lonnie Hoffer Disaster Recovery Chief Department of Homeland Security ND Department of Emergency Services PO Box 5511 Bismarck ND 58506 701-328-8100 
### STATE 100 #4 Separate SOV letter- do not include in main 

merge 
Mr. David Glatt Chief Environmental Health Section 

Gold Seal Center 
ND Department of Health 918 E. Divide Ave., 4th floor Bismarck ND 58501-1947 701-328-5150 701-328-5200 

### STATE 200 1 Use when there are tree impacts or on Forest 
Service land 

Mr. Larry Kotchman State Forester ND Forest Service 307 1st St. E. Bottineau ND 58318-1100 

### STATE 100 1 Mr. Steve Dyke Supervisor Conservation Section ND Game & Fish Department 100 Bismarck Expressway Bismarck ND 58501-5095 701-328-6347 701-328-6352 
### STATE 200 1 Regrading/ROW acquisition Mr. Edward Murphy State Geologist ND Geological Survey 600 E. Blvd. Ave. Bismarck ND 58505-0840 701-328-8000 701-328-8010 
### STATE 100 1 Mr. Mark Zimmerman Director ND Parks & Recreation Dept. 1600 E. Century Ave., Suite 3 Bismarck ND 58503-0649 701-328-5357 701-328-5363 
### STATE 100 #6 Separate SOV letter- do not include in main 

merge 
Mr. Todd Sando State Engineer ND State Water Commission 900 E. Blvd. Ave. Bismarck ND 58505-0850 

### STATE 500 1 Use on projects such as rest areas and those 
that would affect visitor services 

Ms. Sara Otte Coleman Director Century Center ND Tourism Division 1600 E. Century Ave., Suite 2 Bismarck ND 58503-2057 

### STATE 100 1 Mr. Scott Hochhalter State Soil Specialist NDSU Extension Service Soil Conservation Committee 2718 Gateway Ave., #104 Bismarck ND 58503 701-328-9715 701-328-9721 
### CITY 300 1 Mr. Ken Norby Superintendent Public Works City of Pembina 163 W Jerome St Pembina ND 58271 
### CITY 300 1 Ms. Nancy Thompson Auditor City of Pembina 152 W Rolette St Pembina ND 58271 
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Type Code Letter Notes CTitle First Last Title Department Agency Address City State Zip Phone Fax 
### CITY 300 1 Mr. Warren Hillukka Mayor City of Pembina 152 W Rolette St Pembina ND 58271 
### CITY 300 1 Mr. Jon Kalka Fire Chief City of Pembina 152 W Rolette St Pembina ND 58271 
### CITY 300 1 City Council Members City of Pembina 152 W Rolette St Pembina ND 58271 
### COUNTY 400 1 Ms. LuAnn Kemp Water Resource District Pembina County 308 Courthouse Drive #5 Cavalier ND 58220 
### COUNTY 400 1 Ms. Linda Schlittenhard Auditor Pembina County 301 Dakota St W #1 Cavalier ND 58220 

Mr. Andy Adamson Commissioner Pembina County 301 Dakota St W #1 Cavalier ND 58220 
Ms. Corene Vaugn Commissioner Pembina County 301 Dakota St W #1 Cavalier ND 58220 
Mr. Gary Nilsson Commissioner Pembina County 301 Dakota St W #1 Cavalier ND 58220 
Mr. Hugh Ralston Commissioner Pembina County 301 Dakota St W #1 Cavalier ND 58220 

### COUNTY 400 1 Ms. Hetty Walker Commissioner Pembina County 301 Dakota St W #1 Cavalier ND 58220 
### COUNTY 400 1 Mr. Andrew Kirking Emergency Services Pembina County 301 Dakota St W #1 Cavalier ND 58220 
### COUNTY 

REGIONAL 
400 1 Mr. Troy Kittelson Highway Department Pembina County 301 Dakota St W #1 Cavalier ND 58220 

### 400 1 Mr. Brian Erovick Sheriff Pembina County 308 Courthouse Drive #2 Cavalier ND 58220 
### FEDERAL 500 1 Projects affecting national parks or access to 

these parks 
Mr. Nick Chavence Regional Environmental Coordinator Midwest Regional Office National Park Service 601 Riverfront Drive Omaha NE 68102-4226 303-969-2377 

### FEDERAL 500 1 Projects affecting national parks or access to 
these parks 

Ms. Valerie J. Naylor Superintendent Theodore Roosevelt National Park PO Box 7 Medora ND 58645-0007 

### FEDERAL 500 1 Projects near National Grasslands or Forest 
Service lands Ms. Nancy Peak Acting Grasslands Supervisor Dakota Prairie Grasslands US Forest Service 240 W. Century Ave. Bismarck ND 58503 

Sir or Madam Director Road Transportation Transport Canada 330 Sparks Street Ottowa ON K1A ON5 
Mr. Steve Ashton Minister Manitoba Infrastructure and Transportation 94 Hoka St. Winnipeg MB R2C 3N2 
Sir or Madam Director Canada Border Services Agency Ottowa ON K1A OL8 
Mr. Thomas Winkowski Acting Commissioner U.S. Customs and Border Protection 1300 Pennsylvania Ave, N.W. Washington DC 20229 
Mr. Dan Tangherlini Administrator General Services Administration One Constitution Square 1275 First Washington DC 20417 
Mr. John Kerry Secretary U.S. Department of State 2201 C Street NW Washington DC 20520 
Sir or Madam Director Historic Resources Branch Main Floor - 213 Notre Dame Winnipeg MB R3B 1N3 

### COMMRCL 600 1 Sir or Madam Manager Newman Signs P.O. Box 1728 Jamestown ND 58402 
### COMMRCL 600 1 Sir or Madam Manager Ottertail Power Company 215 South Cascade Street Fergus Falls MN 56537 

600 1 Sir or Madam Manager North Valley Water District 13532 N Dakota 5 Cavalier ND 58220-9545 
600 1 Sir or Madam Manager Duty Free Americas, Inc. 6100 Hollywood Blvd. 7th Floor Hollywood FL 33024 

### 600 1 Sir or Madam Manager Polar Communications 110 4th Street East P.O. Box 270 Park River ND 58270 
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List of Solicitation of Views Responses 

Federal 

US Department of Agriculture, Natural Resources Conservation Service (NRCS) 

Tyler Raeder; NRCS 

US Department of the Army, Corps of Engineers, St. Paul District  

US Department of the Interior, Bureau of Indian Affairs, Great Plains Regional 

Office US Department of the Interior, Fish and Wildlife Service  

US Department of Transportation, Federal Aviation Administration 

US General Services Administration 

US Senator Heidi Heitkamp    

State 

North Dakota Department of Health 

North Dakota Game and Fish Department 

North Dakota Parks and Recreation Department 

North Dakota State Water Commission 

State Historical Society of North Dakota – Concurrence Letter 

Local 

Hetty Walker, Pembina County Commissioner 

Newman Signs 

Pembina County Emergency Management 

Canada 

Manitoba Infrastructure and Transportation 

Manitoba Tourism, Culture, Heritage and Consumer Protection 



United States Department of Agriculture 

 
Natural Resources Conservation Service 
PO Box 1458 
Bismarck, ND 58502-1458 

November 25, 2013 

Nick West, PE 
Project Manager 
Kadrmas, Lee, and Jackson 
2750 Gateway Drive, Ste. A 
Grand Forks, North Dakota 58203-08 11 

RE: IM-6-029(120)2 16, PCN 20330 
PEMBINA BORDER CROSSING - INTERSTATE 29 
PEMBINA COUNTY, NORTH DAKOTA 

Dear Mr. West: 

The Natural Resources Conservation Service (NRCS) has reviewed your letter dated November 
8, 2013, Project Number IM-6-029(120)216, PCN 20330, and acknowledge your request to 
determine whether your project affects farmland as defined in Sec. (658.2 a) of the Code of 
Federal Regulations (CFR) dealing with the Farmland Protection Policy Act (FPPA). 

Farmland Protection Policy Act 

NRCS has a major responsibility with the FPPA in documenting conversion of farmland (i.e., 
prime, statewide importance and local importance) to non-agriculture use when the project 
utilizes federal funds. FPPA may apply to any portion of your project outside current road right­
of-ways. Please complete the form AD-1006 for all areas outside the current road right-of-way. 
(See instructions below) I will forward all information you provided to Tyler Raeder Soil 
Scientist, NRCS Area Office, Devils Lake, North Dakota. 

Enclosed is a Farmland Conversion Impact Rating Form AD-1006 or you may utilize a fillible 
web based form at http://www.nrcs.usda.gov/Programs/fppa/pdf files/AD1006.PDF to record the 
following. Please complete Parts I and III for those areas outside the current road right-of-way 
and return to Tyler Raeder, Soil Scientist, 706 81 

h Avenue SE, Suite 1, Devils Lake, ND 58301­
374. If applicable, you may email the above information to tyler.raeder@nd.usda.gov If the 
farmland (i.e., Prime Farmland, Statewide Importance, Local Importance) is determined to be 
subject to the FPPA, he will then complete Paits II and IV. NRCS will measure the relative 
value of the site as farmland on a scale of 0 to 100 according to the information sources listed in 
CFR 658.S(a). If FPPA applies to this site, Form AD-1006 will be returned to your agency for 
completion of Part VI, Site Assessment Criteria. 

Helping People Help the Land 

An Equal Opportunity Provider and Employer 

mailto:tyler.raeder@nd.usda.gov
http://www.nrcs.usda.gov/Programs/fppa/pdf_files/AD1006.PDF


Kadrmas, Lee and Jackson 
Page 2 

NRCS is monitoring Farmland Conversion Impact Ratings (form AD-1006, form AD-106) and 
are concerned with how some of the forms are being completed, particularly Part IV - Site 
Assessment Criteria, which is being scored below 60 points. As a general rule, if FPPA applies 
and the site is in agricultural production, rarely would it be appropriate for it to have a score of 
less than 60 points. If you have question concerning the Farmland Conversion Impact Ratings or 
assessment factors, please contact Steve Sieler, State Soil Liaison, NRCS, Bismarck, ND (701­
530-2019). 

Wetlands 

The Wetland Conservation Provisions of the 1985 Food Security Act, as amended, provide that if 
a USDA participant converts a wetland for the purpose, or to have the effect of making 
agricultural production possible, loss of USDA benefits could occur. You are anticipating 
construction outside of the right-of-way where wetland impacts may occur that could make 
production possible. The NRCS has developed the following guidelines to help avoid impacts to 
wetlands and possible loss of USDA benefits for producers. If these guidelines are followed, the 
impacts to the wetland will be considered minimal allowing USDA participants to continue to 
receive USDA benefits. Following are the requirements: 

~ Disturbance to the wetland must be temporary. 
~ No drainage of wetland is allowed (temporary or permanent). 
~ Mechanized landscaping necessary for installation is kept to a minimum and preconstruction 

contours are maintained. 
~ Temporary side cast material must be placed in such a manner not to be dispersed in the 

wetland. 
~ All trenches in a wetland must be backfilled to the original elevation. 

NRCS would recommend that impacts to wetland be avoided. 

Sincerely, 

 
WADED. BOTT 
State Soil Scientist 

cc: (with Enc.)  
Tyler Raeder, ARSS, NRCS, Devils Lake, ND  



DEPARTMENT OF THE ARMY 
ST. PAUL DISTRICT, CORPS OF ENGINEERS  

180 FIFTH STREET EAST, SUITE 700  
ST. PAUL MN 55101-1678  

November 19, 2013 
REPLY TO  

ATTENTION OF  

Programs and Project Management Division 
Project Management Branch (PM-B) 

SUBJECT:  IM-6-029 (120)216, PCN 20330 Pembina Border Crossing, Interstate 29 - Pembina 
County, North Dakota 

Mr. Nick West, P.E. 
KLJ 
2750 Gateway Drive, Suite A 
Grand Forks, ND 58203-0811 

Dear Mr. West: 

We are replying to your November 8, 2013, letter regarding the proposed roadway 
improvements to Interstate 29 at the Pembina border crossing in Pembina County, North Dakota. 

The potential roadway improvements as outlined in your letter will not affect any existing 
Corps of Engineers Civil Works projects. We do not anticipate future impacts to any Corps of 
Engineers Civil Works projects by the St. Paul District. 

Although this project is located within the St. Paul District's civil works boundaries, it is 
within the Omaha District's Regulatory jurisdiction. You should coordinate with Mr. Daniel 
Cimarosti at the Bismarck Regulatory Office, Corps of Engineers, 1513 South 1 ith Street, 
Bismarck, North Dakota 58504, concerning permit requirements. A copy of your letter has been 
forwarded to Mr. Cimarosti. 

Please note that this letter does not eliminate the need for State, local, or other 
authorizations, such as those of the North Dakota Game and Fish Department. 

Sincerely, 

Aaron M. Snyder, PMP  
Chief, Project Management Branch (PM-B)  



United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS  
Great Plains Regional Office  

11 5 Fourth Avenue S.E., Suite 400  
Aberdeen, South Dakota 57401 

IN REPLY REFER TO 

DESCRM 
MC-208 

NOV 20 2013 

Nick West, PE 
Project Manager 
KLJ 
2750 Gateway Drive, Suite A 
Grand Forks, No1th Dakota 58203-08 11 

Dear Mr. West: 

We received your letter regard ing the proposed roadway improvement project in Pembina County, North 
Dakota. We have considered the potential for both environmental damage and impacts to archaeological 
and Native American religious sites on lands held in trust by the Bureau of Indian Affairs, Great Plains 
Region. You should be aware, however, that Tribes or Tribal members may have lands in fee status near 
the site of interest. These lands would not necessarily be in our databases, and the Tribes should be 
contacted directly to ensure all concerns are recognized. The action considered has the fo llowing 
notification date and project location: 

•  November 8, 20 13 Project No: IM-6-029( 120)216, PCN 20330 
Pembina Border Crossing-Interstate 29 
Pembina County, North Dakota 

We have no environmental objections to this action as long as the proj ect complies with a ll pertinent laws 
and regulations. Questions regarding environmental opinions and conditions can be addressed to Jeffrey 
Davis, Environmental Protection Specialist, at (605) 226-7656. 

We also find that the listed action wi ll not affect cultural resources on Triba l or ind ividual landholdings 
for which we are responsible. Methodologies for the treatment of cu ltural resources now known or yet to 
be discovered - particularly human remains- must nevertheless utilize the best available science in 
accordance with provisions of the Native American Graves Protection and Repatriation Act, the 
Archaeolog ica l Resources Protecti on Act of 1979 (as amended), and all other pertinent legislation and 
implementing regu lations. Archaeo logical concerns can be addressed to Dr. Carson N. Murdy, Regional 
Archaeologist, at (605) 226-7656. 

Sincerely, 

Deputy Regional Director - Indian Services 



- -·- - -- ­ ~---

United States De artment of the Interior  




FISH AND WILDLIFE SERVICE  
Wetland Management District  

221 2"d Street NW, Suite 2  
Devils Lake, ND 58301 

PH: 701/662-8611 

November 21 , 2013 

Mr. Nick West 
Engineer, KLJ 
2750 Gateway Drive Suite A 
Grand Forks, ND 58203-081 I 

RE: IM-6-029(120)2 16, PCN 20330 
Pembina Border Crossing - Interstate 29 
Pembina County, North Dakota 

Dear Mr. West, 

Our office recently received a letter from you regarding the proposed Project, No. IM-6-029( 120)2 16, PCN 
20330 Pembina Border Crossing - Interstate 29 near Pembina, North Dakota. 

This project consists of the potential for a concrete paved area that would provide parking for passenger 
and commercial vehicles, a building pad for a Duty Free Shop, restrooms and an outbound inspection area. 
The project will also add an off ramp that would extend from the east side of 129 and lead to additional 
lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project is expected to be constructed during the 20 I 5 construction season. 

The U.S. Fish and Wildl ife Service's (Service), Devils Lake Wetland Management District does not have 
easement or fee title property interests in the project area. 

If you have any questions or concerns feel free to contact Chris Roed at 701-662-8611ext324 or 
chris roed@fws.gov in Devils Lake, North Dakota. 

Sincerely, 

Chris Roed 
Wildlife Refuge Specialist 

mailto:roed@fws.gov


2750 Gateway Drive Suit• A 
Grand Forks, ND 58203-o811 
701775 1109 
kljeng.com 

<)  November 8, 2013 

Ms. Laurie Suttmeier 
Manager 
Bismarck Airports District Office 
2301 University Drive, Bldg 23B 
Bismarck, ND 58504 

Date: 11/21 /o 
 





No objection provided the Federal Aviation is notified of construction 
or alterations as required by Federal Aviation Regulations. Part 77, 
Objects Affecting Navigable Airspace . Paragraph 77.9. Notice may be 
filed on-line at https:/foeaaa.faa.gov. 

 Program Manger 
FAA/Bismarck Airports Distnct Office 
2301 University Drive. Building 238 
Bismarck. ND 58504 

Re: IM-6-029(120)216, PCN 20330 
PEMBINA BORDER CROSSING - INTERSTATE 29  
PEMBINA COUNTY, NORTH DAKOTA  

Dear Ms. Suttmeier: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

•  Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area. 

•  Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 
1969, as amended. We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement. We would also appreciate being made aware of any proposed 
developments your department may be contemplating in the areas under consideration for 

NATlON.\L P£R.SHCT1Vl 

RECIOHAL EXPEmSE 

TRUSTED o\DVISOA 

https:/foeaaa.faa.gov
http:kljeng.com


.. .  

the proposed roadway facility. Any information that might help us in our studies would be 
appreciated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared . In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

It is requested that any comments or information be forwarded to our office on or before 
December 8, 2013. If no reply is received by this date, it will be assumed that you have 
no comment on this project. 

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick. west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KLJ 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 

N.t.TION.t.l PERSPECTIVE 

RECION.t.l EX PERTISl 

TRUSTED ADVISOR 

Page 2 of 2 
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U.S. Genera l.Services Administration 

December 9, 2013 

Mr. Nick West, PE 
KLJ 
2750 Gateway Drive Suite A 
Grand Forks, ND 58203 

Dear Mr. \Nest: 

Thank you for contacting the General Services Administration (GSA) regarding the 
North Dakota Department of Transportation's (NDDOT) proposed roadway 
improvements on Interstate 29 at the Pembina Land Port of Entry (LPOE) in Pembina 
County, North Dakota. After review of the project narrative and attached project location 
map, the GSA offers the following comments. The north bound improvements will 
impact the following items on the east side of GSA property: 1) Existing north bound 
parking and north bound booth including infrastructure. 2) Bus turn around and delivery 
lane. 3) Duty Free turn off/parking and the duty free buildings and infrastructure. 4) At 
least one (1) light mast, possibly two (2), depending on how far west the design 
encroaches. 

While considering the NDDOT proposed project, the following noteworthy questions 
arose. What temporary easements and permanent right of way will be needed? Is 
there any plan for flood control in the proposed expansion area as it is adjacent to the 
river? Did you solicit views from U.S. Customs and Border Protection (CBP)? If not, 
CBP should be included in this discussion to comment on any issues they may have 
with the adjacent land uses and potential security concerns. 

Currently, GSA is developing a conceptual study to address the south bound 
improvements necessary to best support projected future traffic at the port. Specifically, 
the GSA is developing three actions impacting the southbound lanes within the LPOE. 
Those actions are: 1) Removal of existing broker foundation pads and associated 
utilities, 2) Relocation of propane tanks adjacent to the proposed expansion area, and 
3) Construction of stub pavement to connect proposed commercial lanes to the existing 
CBP plaza. The concept study will discuss any potential environmental impacts 
associated with the developed concept plan. Additionally, GSA is working with Animal 

Rocky Mountain Region 
Public Buildings Service 
Mountain Plains Service Center (8PM) 
P. O. Box 25546 
Building 41, Dock E1 7A, Rm. 177 
Denver Federal Center 
Denver, CO 80225-0546 
www.rmrpbs.gov 



and Plant Health Inspection Service (APHIS) on a proposed expansion project within 
the existing LPOE boundaries. The conceptual design of the expanded APHIS facility 
explores the possibility of using land east of Interstate 29 as a source to mitigate 
wetlands. 

Again, thank you for the information and consideration to provide commentary on the 
proposed project. We look forward to working with you and to receiving more 
information about your project and answers to our concerns and questions. Business 
Center Manager, Ms. Tanya Burks, will be your point of contact for all coordination with 
the GSA on your important project. She will coordinate the responses and work required 
from all the divisions within the GSA. She can be reached by phone at (303) 236-2552, 
email at Tanya.Burks@gsa.gov, or mail at One Denver Federal Center, Bldg. 41, Dock 
E17A, Rm. 177, Denver, CO 80225 

Sincerely, 

 
Susan B. Damour 
Regional Administrator 

Rocky Mountain Region 
Public Buildings Service 
Mountain Plains Service Center (8PM) 
P.O. Box 25546 
Building 41, Dock E1 7A, Rm. 177 
Denver Federal Center 
Denver, CO 80225-0546 
www. rmrpbs.gov 

http://www.rmrpbs.gov
mailto:Tanya.Burks@gsa.gov


Alex Nisbet 

From: Nick West 
Sent: Friday, December 06, 2013 1:17 PM 
To: Alex Nisbet 
Subject: FW: Office received your notice 

Here is another SOV response to Pembina Border Crossing.  

Nick West PE  
KLJ - Grand Forks  
701-775-1109 Office  
701-317 -2089 Cell  

From: Hand, Gail (Heitkamp) [mailto:Gail_Hand@heitkamp.senate.gov]  
Sent: Friday, December 06, 2013 12:55 PM  

To: Nick West  

Subject: Office received your notice  

Dear Nick,  

We received your request for comments and the project location map about your firm's planned highway improvements  
near the Pembina border crossing.  

I'd like to assure you that we appreciate the correspondence, but have no comments to add at this time.  
If there are any concerns or delays dow n the road, o r if matters arise that may require contacting the Dept. of State or  
Customs and Border Protection, please feel free to contact this office again and we w ill see if we can be of help.  

Best wishes,  
Gail  

Gail Hand  

Northeast Area Director  
U.S. Senator Heidi Heitkamp (D-ND) 
Phone: 701-775-9601 

www.heitkamp.senate.gov 

1 
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ENVIRONMENTAL HEALTH SECTION 
Gold Seal Center, 918 E. Divide Ave. 

Bismarck, ND 58501-1947 
701.328.5200 (fax) 
www. ndhealth.gov 

November 20, 2013 

Mr. Nick West, P.E. 
KLJ 
2750 Gateway Drive, Suite A 
Grand Forks, ND 58203-0811 

Re:  Project No. IM-6-029(120)216, PCN 20330 
Pembina Border Crossing - Interstate 29 
Pembina County 

Dear Mr. West: 

This department has reviewed the information concerning the above-referenced project submitted 
under date of November 8, 2013, with respect to possible environmental impacts. 

This department believes that environmental impacts from the proposed project will be minor and can 
be controlled by proper methods. With respect to the project, we have the fo llowing comments: 

I.  All necessary measures must be taken to minimize fugitive dust emissions created during project 
activities. Any complaints that may arise are to be dealt with in an efficient and effective manner. 

2 .  Care is to be taken during activity near any water of the state to minimize adverse effects on a 
water body. This includes minimal disturbance of stream beds and banks to prevent excess 
siltation, and the replacement and revegetation of any disturbed area as soon as possible after work 
has been completed. Caution must also be taken to prevent spills of oil and grease that may reach 
the receiving water from equipment maintenance, and/or the handling of fuels on the site. 
Guidelines for minimizing degradation to waterways during construction are attached. 

3.  Projects disturbing one or more acres are required to have a permit to discharge storm water runoff 
until the site is stabiiized by the reestablishment of vegetation or other permanent cover. Further 
information on the storm water permit may be obtained from the Department's website or by 
calling the Division of Water Quality (701-328-5210). Also, cities may impose additional 
requirements and/or specific best management practices for construction affecting their storm 
drainage system. Check with the local officials to be sure any local storm water management 
considerations are addressed. 

4.  Noise from activities may have adverse effects on persons who live near the area. No.ise levels can 
be minimized by ensuring that equipment is equipped with a recommended muffler'in good 
working order. Noise effects can also be minimized by ensuring that activities are not conducted . 
during early morning or late evening hours. 

Environmental Health 
Section Chief's Office 

701.328.5150 

Division of 
Air Quality 

701.328.5188 

Division of 
Municipal Facilities 

701 .328.521 1 

Division of 
Waste Management 

701.328.5166 

Division of 
Water Quality 
701.328.5210 

Printed on recycled paper. 
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Mr. Nick West 2. November 20, 2013 

The department owns no land in or adjacent to the proposed improvements, nor does it have any 
projects scheduled in the area. In addition, we believe the proposed activities are consistent with the 
State Implementation Plan for the Control of Air Pollution for the State ofNorth Dakota. 

These comments are based on the information provided about the project in the above-referenced 
submittal. The U.S. Army Corps ofEngineers may require a water quality certification from this 
department for the project if the project is subject to their Section 404 permitting process. Any 
additional information which may be required by the U.S. Army Corps of Engineers under the process 
will be considered by this department in our determination regarding the issuance of such a 
certification. 

Ifyou have any questions regarding our comments, please feel free to contact this office. 

s~~ 
L. David Glatt, P.E., Chief 
Environmental Health Section 

LDG:cc 
Attach. 



  
 

 
 

ENVIRONMENTAL HEALTH SECTION 
Gold Seal Center, 918 E. Divide Ave. 

Bismarck, ND 58501-1947 
701 .328.5200 (fax) 
www.nd health .gov 

Construction and Environmental Disturbance Requirements 

These represent the minimum requirements of the North Dakota Department of Health. 
They ensure that minimal environmental degradation occurs as a result of construction 
or related work which has the potential to affect the waters of the State of North Dakota. 
All projects will be designed and implemented to restrict the losses or disturbances of 
soil, vegetative cover, and pollutants (chemical or biological) from a site. 

Soils 

Prevent the erosion of exposed soil surfaces and trapping sediments being transported. 
Examples include, but are not restricted to, sediment dams or berms, diversion dikes, 
hay bales as erosion checks, riprap, mesh or burlap blankets to hold soil during 
construction, and immediately establishing vegetative cover on disturbed areas after 
construction is completed. Fragile and sensitive areas such as wetlands, riparian 
zones, delicate flora, or land resources will be protected against compaction, vegetation 
loss, and unnecessary damage. 

Surface Waters 

All construction which directly or indirectly impacts aquatic systems will be managed to 
minimize impacts. All attempts will be made to prevent the contamination of water at 
construction sites from fuel spillage, lubricants, and chemicals, by following safe storage 
and handling procedures. Stream bank and stream bed disturbances will be controlled 
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any 
physical, chemical, or biological disruption. The use of pesticides or herbicides in or 
near these systems is forbidden without approval from this Department. 

Fill Material 

Any fill material placed below the high water mark must be free of top soi ls, 
decomposable materials, and persistent synthetic organic compounds (in toxic 
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and 
construction debris. The Department may require testing of fill materials. All temporary 
fills must be removed. Debris and solid wastes will be removed from the site and the 
impacted areas restored as nearly as possible to the original condition. 

Environmental Health 
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"VARIETY IN HUNTING AND FISHING" 

NORTH DAKOTA GAME AND FISH DEPARTMENT 
100 NORTH BISMARCKEXPRESSWAY BISMARCK, NORTH DAKOTA 58501·5095 PHONE 701·328·6300 FAX 701·328·6352 

December 5, 2013 

Nick West, PE 
Project Manager 
KLJ 
2750 Gateway Drive, Suite A 
Grand Forks, ND 58203-0811 

Dear Mr. West: 

RE:  IM-6-029(120)216, PCN 20330 
Pembina Border Crossing - Interstate 29 
Pembina County, North Dakota 

The North Dakota Game and Fish Department has reviewed this project for wildlife concerns. 

The National Wetland Inventory indicates various wetlands within or adjacent to the proposed 
project area. We do not believe this project will have any significant adverse effects on wildlife 
or wildlife habitat provided any unavoidable destruction or degradation of wetland acres is 
mitigated in kind. 

Sincerely, 

Conservation & Communication Division 

JS 
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December 6, 20 I 3 

Mr. Nick West 
Kadm1as l ees & Jackson 
2750 Gateway Drive Suite A 
Grnnd Forks, ND 58203-081 1 

Re: fM-6-029( 120)216,PCN 20330 Pembina Border Crossing - Interstate 29 

Dear Mr. West, 

The North Dakota Parks and Recreation Department (the Department) has reviewed the above referenced proposed 
roadway improvements on Interstate 29 at the Pembina Border Crossing in Pembina County, North Dakota. 

Our agency scope of authority and expertise covers recreation and biological resources (in particular rare plants and 
ecological communities). The project as defined does not affect state park lands that we manage or Land and Water 
Conservation Fund recreation projects that we coordinate. 

The North Dakota Natural Heritage biological conservation database has been reviewed to determine if any plant or animal 
species of concern or other significant ecological communities are known to occur within an approximate one-mile radius 
of the project area. Based on this review, we several species of concern documented in adjacent sections to project area. 
Please see the attached spreadsheet and map for more information on these occutTences. 

Because this information is no! based on a comprehensive inventory, there may be species of concern or otherwise 
significant ecological communities in the area that are not represented in the database. The lack ofdata for any project area 
cannot be construed to mean that no significant features are present. The absence of data may indicate that the project area 
has not been surveyed, rather than confirm that the area lacks natural heritage resources. 

Regarding any reclamation efforts, we recommend that any impacted areas be revegetated with species native to the project 
area. 

We appreciate your commitment to rare plant, animal and ecological community conservat ion, management and inter­
agency cooperation to date. For additional information please contact me at (701-328-5370 or kgduttenhefner@nd.gov) 
Thank you for the opportunity to comment on this proposed project. 

Kathy uttenhef'ner, Coo inator 
Natural Resources Division 

R.USNDN I11 *20I3_ 142KD1216'20 I JOLI 2.8.20l3 
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North Dakota Parks and Recreation Department  
North Dakota Natural Heritage Inventory  
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North Dakota Natural Heritage Inventory Biological and Conservation Data Disclaimer 

The quantity and quality of data collected by the North Dakota Natural Heritage Inventory are dependent on the research and observations of many 

individuals and organizations. In most cases, this information is not the result of comprehensive or site-specific field surveys; many natural areas in North 

Dakota have never been thoroughly surveyed, and new species are still being discovered. For these reasons, the Natural Heritage Inventory cannot provide a 

definite statement on the presence, absence, or condition of biological elements in any part of North Dakota. Natural Heritage data sum marize the existing 

information known at the time of the request. Our data are continually upgraded and information is continually being added to the database. This data 

should never be regarded as final statements on the elements or areas that are being considered, nor should they be substituted for on-site surveys. 

Estimated Representation Accuracy 
Value that indicates the approximate percentage of t he Element Occurrence Representation (EO Rep) that was observed to be occupied by the species or 

community (versus buffer area added for locational uncertainty). Use of estimated representation accuracy provides a common index for the consistent 

comparison of EO reps, thus helping to ensure that aggregated data are correctly analyzed and interpreted. 

Very high (>95%)  

High (>80%, <= 95%)  

Medium (>20%, <= 80%)  

Low (>0%, <= 20%)  

Unknown  

(null) - Not assessed  

Precision 

A single-letter code for the precision used to map the Element Occurrence (EO) on a U.S. Geological Survey (USGS) 7.5' (or 15') topographic quadrangle map, 

based on the previous Heritage methodology in which EOs were located on paper maps using dots. 

S - Seconds: accuracy of locality mappable within a three-second radius; 100 meters from the centerpoint 

M - M inute: accuracy of locality mappable w ithin a one-minute rad ius; 2 km from the centerpoint 

G - General: accuracy of locality mappalbe to map or place name precision only; 8 km from centerpoint 

U - Unmappable 



North Dakota State Water Commission  
900 EAST BOULEVARD AVENUE, DEPT 770 • BISMARCK, NORTH DAKOTA 58505-0850 

701-328-2750 • TDD 701-328-2750 • FAX 701-328-3696 • INTERNET: http://swc.nd.gov 

December 6 , 2013 

Nick West 
K L.I 
2750 Gateway Drive, STE A 
Grand Forks, ND 58203-08 1 I 

Dear Mr . West: 

This is in response to your request for review of env ironmental effects associated with the IM-6-029( 120)2 16 , PCN 20330, Pembina 
I3order Crossing- lnlcrslate 29 localed in Pembina County , N D. 

The proposed projccl has been reviewed by Stale Water Commission Slaff and the following comments are prov ided: 

- There are fl oodplains identifi ed and/or mapped where the proposed project is to take place . The areas are des ignated as 
Zone AE. North Dakota has no formal " permitting" authority as a stale e ntity in the National Flood Insurance Program 
(NFIP) identified floodplai n areas . The permi tting is a lways do ne by the local entity, whi ch has juri sdiction in the area in 
ques tion. Please work closely with the County Floodplain Administrator. The Floodplain Adminislrator is: Andrew Kirking; 
301 Dako ta St. W 118, Cavali er , ND 58220 ; 701 -265-4849. The NFIP Floodplain map used to make lh is delermination is: 
Panel //38067C0326E, Date 5/3/20 I I . 

- A drain permi t is needed from the State Engineer. Fo r your convenience a permit appl ication form is enclosed. Please 
contact Dwight Comfort at 701 -328-4960 , if you have any questions regarding the drain permit. 

- The ND Stale Water Com mi ssion (Commission) mai ntains a network of observation/monitor water wells throu ghout the 
state, and many arc located in public right-of-ways . T he well location information can be obtained from the Commission 's 
webs ite at: !!tllp://s11 c.nd .!W\·.; then clic k on " Map and Data Resources" ; and then click on " Map Serv ices". There is an 
observation well in the proj ect a rea if the well is affected by your project, please conlact lhc Water Appropriations Division 
of the Commission at 70 1-328-2754. A map is enclosed. 

- It is the responsibili ty o f the project sponsor to ensure that local , state and federal agencies arc contac ted for any required 
approvals , permits, a nd easements. 

- Al l waste material associa ted wi th the project must be disposed of properly and not placed in identified floodway areas. 

- No sole-source aquifers have bee n designated in N D. 

There a rc no other concerns associated w ith this project that a ffect S late Water Commission or State Engineer regulatory 
rcsponsi bil ities. 

Thank you for the opportunity to prov ide review comments. If you have a ny questions, please call me at 701 -328-4967 . 

LW:dp/1 570 
Encl. 

'  

JACK DALRYMPLE, GOVERNOR TODD SANDO, P.E. 
CHAIRMAN SECRETARY AND STATE ENGINEER 

http:http://swc.nd.gov
http://swc.nd.gov
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APPLICATION FOR SURFACE DRAIN 
OFFICE OF THE STATE ENGINEER 
Water Development Division 
SFN 2830 (8/11) 

I, the undersigned, am applying for a permit under NDCC Section 61-32-03, 
to drain a pond, slough, lake, or sheetwater, or any series thereof, which 
has a watershed area comprising 80 acres or more. 

(OSE USE ONLY) 

DATE: RE:c,EIVED  

BY OFFICE OF  

THE STATE ENGINEER  

This application must be accompanied by FSA aerial photos or equivalent showing the location of the proposed drain(s). 

(1) WATER RESOURCE DISTRICT IN WHICH PROJECT IS LOCATED: 

(2) LEGAL DESCRIPTION ­ 1/4 SECTION TOWNSHIP RANGE 

DRAIN CENTERLINE: 
[use separate sheet(s) if necessary] 1/4 SECTION TOWNSHIP RANGE 

114 SECTION TOWNSHIP RANGE 

(3) LEGAL DESCRIPTION - DRAIN OUTLET: 1/4 1/4 SECTION TOWNSHIP RANGE 

(4) PURPOSE: 

(5) Drain Method: 0 Pumping 0 Filling 0 Gravity 

(6) DESCRIPTION OF AREA TO BE DRAINED: 

TOTAL Drainage Area Acres Project Drainage Area Acres 

Water Area Acres Average Depth of Water Feet 

 
  


(7) DESCRIPTION OF DRAIN: 

Pumping Rate Of applicable) 

gpm cfs 

Fill Volume Of applicable) 

cubic yards 

Bottom Width (B) Feet 

TOTAL Length of Drain Feet Length of Drain Project Feet Side Slopes (S) :1 Foot 

(8) Anticipated completion date: (9) Assessment drain? 0 YES D NO Maximum Cut (D) Feet 

(10) Do you own the land to be drained in fee? DYES ONO If NO, give the name and address of the legal landowner(s): 

The filing of this application and its approval does not relieve the applicant and/or landowner(s) from any responsibility or 
liability for damages resulting from the construction, operation or failure of this drain. 

APPLICANT'S CERTIFICATION 
I understand that I must undertake and agree to pay the expense incurred in making an investigation. If the investigation discloses that the 
quantity of water to be drained will flood or adversely affect downstream lands, I will be required to obtain flowage easements and must file the 
easements in the office of the county recorder before a permit may be issued. My signature below acknowledges that I have read and agree to 
these statements, and will adhere to the conditions given on the back of this application. 

NAME (PRINT OR TYPE): DATE SUBMITIED: 

ADDRESS: PHONE NO: 

CITY, STATE, ZIP CODE: 

SIGNATURE (Owner of the land on which the project is located or legal entity sponsoring project): 
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April 11, 2014 

Ms. Valerie Barbie-Bluemle 
Archaeologist, ETS Division 
Dept of Transportation 
608 East Boulevard Avenue 
Bismarck, ND 58505-0700 

ND SHPO Ref.: 14-5718, "Pembina Border Crossing Project No. 
6-029(120)216, PCN 20330: A Class III Cultural Resource Investigation in 
Pembina County, North Dakota" in portions of [T164N R51W Sections 28 & 
33] 

Dear Ms. Bluemle, 

We reviewed ND SHPO Ref.: 14-5718, "Pembina Border Crossing Project No. 
6-029(120)216, PCN 20330: A Class III Cultural Resource Investigation in 
Pembina County, North Dakota" in portions of [T164N R51W Sections 28 & 33] 
and find the report by Timothy Dodson acceptable. We concur with the 
determination of "No Historic Properties Affected" provided that this project 
takes place in the location and in the manner described in the documentation and 
that all borrow comes from an approved source and provided that the sites 
32PB100, 32PB222 and 32PBx141 are avoided as stated in the documentation. 

Thank you for the opportunity to review this project. If you have any questions 
please contact Lisa Steckler, Preservation Planner at (701) 328-3577, e-mail 
lsteckler@nd.gov 

tate Historic Preservation Officer 
(North Dakota) 

North Dakota Heritage Center• 612 East Boulevard Avenue, Bismarck, ND 58505-0830 •Phone: 701-328-2666 Fax: 701-328-3710  
Email: histsoc@nd.gov •Web site: http://historv.nd.gov • TIY: 1-800-366-6888  

http://www.historv.nd.gov
mailto:histsoc@nd.gov
mailto:lsteckler@nd.gov


November 26, 2013  

Nick West,PE  

2750 Gateway Drive Suite A 0811  

Grand Forks ND 58203-0811  

Dear Mr. West;  

Thank you for the information on Pembina Border Crossing.  

I took this info, to the duty free store here in Pembina and to our meeting on the TransCanada trail.  

Both parties were interested and would like to set up a meeting with you sometime in January.  

Please let me know ifthat will be feasible, the personnel from the duty free store would have to come 

from Minneapolis. 

My email is hwalker@polarcomm.com 

Thankyou, ~~~ 
Hetty Walker ~ ?t_/?C. 

Pembina County commissioner 

276 S Cavalier St. 

Pembina ND 58271 

mailto:hwalker@polarcomm.com


Alex Nisbet 

From: Nick West 
Sent: Tuesday, December 03, 2013 11:37 AM 
To: Alex Nisbet 
Subject: FW: Pembina Border Crossing Sign 

Here is a SOV response for the CATEX.  
Laverne is with newman signs and they do have a sign on site that wi ll likely need to be moved or bought out.  
Additionally, Laverne mentioned that Pembina county has changed there zoning policies that would make replacement of  
the sign an issue. We will need to address this in the CATEX.  

Nick West PE  
KLJ - Grand Forks  
701-775-1109 Office  
701-317-2089 Cell  

From: Laverne Berglof [mailto :lberglof@newmansigns.com]  
Sent: Tuesday, December 03, 2013 11:18 AM  
To: Nick West  
Subject: RE: Pembina Border Crossing Sign  

Mr.West.  

Regarding moving the sign at the Pembina border ,as I stated on the phone if we are required to move the sign we may  
have to get a new permit from NDOT ,if there are issues with zoning that could be a problem, as Pembina county has  
changed there zoning, since the time sign was permitted.  
We will have to address that issue when it arises .  

Laverne Berglof  

From: Nick West [mailto:nick.west@kljeng.com]  
Sent: Tuesday, December 03, 2013 11:02 AM  
To: Laverne Berglof  
Subject: Pembina Border Crossing Sign  

Mr. Berglof,  

Please find attached a map of the project showing its location.  
We wou ld appreciate a formal response to the letter, explain ing the zoning issues you mentioned on the phone. An email  
would be suffic ient.  

Thanks, Nick  

Nick West PE  
KLJ  
701 -775-1109 Office  
701-317-2089 Cell  
218-287-631 3 Fax  
2750 Gateway Drive Suite A  
Grand Forks, ND 58203-0811  
kljeng.com  
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Pembina County Emergency Management 
   


 

301 Dakota St W #8 
Cavalier, North Dakota 58220 
Andrew Kirking, Emergency Manager 

Emergency Ma nagement (701) 265-4849 
Fax (701) 265-4642 

akirking@nd.gov 

November 20, 2013 

KLJ Engineering 
Attn: Nick West 
Project Engineer 
2750 Gateway Drive Suite A 
Grand Forks, ND 58203-0811 

RE: IM-6-029(120)216, PCN20330 

Mr. West: 

Thank you for contacting my office in regards to the planned construction at the Pembina Port of 
Entry. The Pembina County Flood Plain Administration does not own any property in the project 
area, nor look to develop in the area. The office does however recommend certain building 
practices in the area due to its proximity the Red River and its location in the 100 year flood plain. 

Please see the included copy of the 2011 Flood Insurance Rate Map (FIRM) Panel 0326. Shown in 
ZONE A (white dotted portion covering the majority of land west of the Red River) is the 100 year 
flood plain at or below reference point TD0301: 791.30' ASL (Elevation gathered from NGS. Please 
see second attachment). It is recommended that if possible, all construction should be elevated 
above the 100 year floodplain, at approximately 792.76' ASL as derived from TD0302. 

The scope of work as proposed does not interfere with a current floodway. 

Thank you once again for being in touch with our office and please contact us with any further 
concerns. 

Andre · ing 
Floodplain Administrator, Pembina County 

Attachments (3):  

Copy, portion of 2011 FIRM Panel 0326.  

National Geographic Survey GEOID, TD0301  

National Geographic Survey GEOID, TD0302  

mailto:akirking@nd.gov


1 National Geodetic Survey, Retrieval Date = SEPTEMBER 23, 2013 
TD0301 *********************************************************************** 
TD0301 DESIGNATION - H 59 
TD0301 
TD0301 STATE/COUNTY­ ND/PEMBINA 
TD0301 COUNTRY us 
TD0301 USGS QUAD PEMBINA (1979) 
TD0301 
TD0301 *CURRENT SURVEY CONTROL 
TD0301 
TD0301* SCALED 
TD0301* NAVD 88 ORTHO HEIGHT - 241 . 189 (meters) 791.3 0 (feet) ADJUSTED 
TD0301 
TD0301 GEOID HEIGHT -26.66 (meters) GEOID12A 
TD0301 DYNAMIC HEI GHT 241.263 (meters) 791.54 (feet) COMP 
TD0301 MODELED GRAVITY - 980 , 911.3 (mgal) NAVD 88 
TD0301 
TD0301 VERT ORDER SECOND CLASS 0 
TD0301 
TD0301.The horizontal coordinates were scaled from a topographic map and have 
TD0301 . an estimated accuracy of +/- 6 seconds. 
TD0301. 
TD0301.The orthometric height was determined by differential leveling and 
TD0301 . adjusted by the NATIONAL GEODETIC SURVEY 
TD0301 . in June 1991. 
TD0301 
TD0301 . The dynamic height is computed by dividing the NAVD 88 
TD0301.geopotential number by the normal gravity value computed on the 
TD0301.Geodetic Reference System of 1980 (GRS 80) ellipsoid at 45 
TD0301.degrees latitude (g = 980.6199 gals.). 
TD0301 
TD0301.The modeled gravity was interpolated from observed gravity values. 
TD0301 
TD0301; North East Units Estimated Accuracy 
TD030l;SPC ND N 227,320. 838 , 830 . MT (+/­ 180 meters Scaled) 
TD0301 
TD0301 SUPERSEDED SURVEY CONTROL 
TD0301 
TD0301 . No superseded survey control is available for this station. 
TD0301 
TD030l_U.S . NATIONAL GRID SPATIAL ADDRESS: 14UPV290288(NAD 83) 
TD0301 
TD030l_MARKER: DB = BENCH MARK DISK 
TD030l_SETTING: 7 = SET IN TOP OF CONCRETE MONUMENT 
TD030l_SP_SET: SET IN TOP OF CONCRETE MONUMENT 
TD030l_STAMPING : H 59 1934 
TD0301_STABILITY : C = MAY HOLD, BUT OF TYPE COMMONLY SUBJECT TO 
TD0301+STABILITY: SURFACE MOTION 
TD0301 
TD0301 HISTORY - Date Condition Report By 
TD0301 HISTORY - 1934 MONUMENTED CGS 
TD0301 HISTORY - 1935 GOOD CGS 
TD0301 
TD0301 STATION DESCRIPTION 
TD0301 
TD030l'DESCRIBED BY COAST AND GEODETIC SURVEY 1935 
TD0301 ' 1 . 9 MI N FROM PEMBINA. 
TD0301 ' 1 . 9 MILES NORTH ALONG THE NORTHERN PACIFIC RAILWAY FROM THE STATION AT 
TD030l ' PEMBINA, PEMBINA COUNTY, ABOUT 118 YARDS SOUTH OF THE UNITED 
TD030l ' STATES-CANADIAN BOUNDARY LINE, 47 FEET WEST OF THE CENTER LINE OF U . S. 
TD030l ' HIGHWAY 81, AND 35 FEET EAST OF THE EAST RAIL . A STANDARD DISK, 
TD030l ' STAMPED H 59 1934 AND SET IN THE TOP OF A CONCRETE POST PROJECTING 
TD030l ' ABOUT 3 INCHES ABOVE GROUND. 



1 National Geodetic Survey, Retrieval Date = SEPTEMBER 23, 2013  
TD0302 ***********************************************************************  
TD0302 
TD0302 

DESIGNATION - Q 182 

TD0302 STATE/COUNTY­ ND/PEMBINA 
TD0302 COUNTRY us 
TD0302 USGS QUAD PEMBINA (1979) 
TD0302 
TD0302 *CURRENT SURVEY CONTROL 
TD0302 
TD0302*  
TD0302* NAVD 88 ORTHO HEIGHT - 241. 635 (meters) 792.76 (feet ) ADJUSTED 
TD0302 
TD0302 GEOID HEIGHT -26. 65 (meters) GEOID12A 
TD0302 DYNAMIC HEI GHT 241. 709 (meters} 793.01 (feet) COMP 
TD0302 MODELED GRAVITY - 980,911.4 (mgal} NAVD 88 
TD0302 
TD0302 VERT ORDER SECOND CLASS 0 
TD0302 
TD0302 . The horizontal coordinates were scaled from a topographic map and have 

an estimated accuracy of +/ - 6 seconds. TD0302.
TD0302. 
TD0302.
TD0302.

The orthometric height was determined by differential leveling and 
adjusted by the NATIONAL GEODETIC SURVEY 
in June 1991. TD0302.

TD0302 
TD0302.The dynamic height is computed by dividing the NAVD 88 
TD0302 . geopotential number by the normal gravity value computed on the 
TD0302.Geodetic Reference System of 1980 (GRS 80) ellipsoid at 45 
TD0302 . degrees latitude (g = 980.6199 gals.). 
TD0302 
TD0302.The modeled gravity was interpolated from observed gravity values . 
TD0302 
TD0302; North East Units Estimated Accuracy 
TD0302;SPC ND N 227,400. 838,670 . MT (+/- 180 meters Scaled) 
TD0302 
TD0302 SUPERSEDED SURVEY CONTROL 
TD0302 
TD0302 NGVD 29 (??/??/92) 241.214 (m) 791.38 (f} ADJ UNCH 2 0 
TD0302 
TD0302.Supersedeq values are not recommended for survey control . 
TD0302 
TD0302.NGS no longer adjusts projects to the NAD 27 or NGVD 29 datums . 
TD0302. See file dsdata.txt to determine how the superseded data were derived . 
TD0302 
TD0302_U.S. NATIONAL GRID SPATIAL ADDRESS: 14UPV289289(NAD 83) 
TD0302 
TD0302_MARKER : DB = BENCH MARK DISK 
TD0302_SETTING: 7 = SET IN TOP OF CONCRETE MONUMENT 
TD0302_SP_SET : SET IN TOP OF CONCRETE MONUMENT 
TD0302_STAMPING: Q-182 1935 
TD0302_STABILITY: C = MAY HOLD, BUT OF TYPE COMMONLY SUBJECT TO 
TD0302+STABILITY: SURFACE MOTION 
TD0302 
TD0302 HISTORY - Date Condition Report By 
TD0302 HISTORY - 1935 MONUMENTED CGS 
TD0302 
TD0302 STATION DESCRIPTION 
TD0302 
TD0302'DESCRIBED BY COAST AND GEODETIC SURVEY 1935 
TD0302'1.9 MIN FROM PEMBINA . 
TD0302'1.9 MILES NORTH OF, ALONG U.S. HWY. NO. 81, FROM NORTHERN PACIFIC RY . 
TD0302'STATION AT INTERSECTION OF U.S. HWY. 81 WITH INTERNATIONAL BOUNDARY 



 

 

 



Alex Nisbet 

From: Nick West 
Sent: Thursday, November 14, 2013 10:27 AM 
To: Kirking, Andrew C. 
Cc: Doug Timpe; Alex Nisbet 
Subject: RE: i-29 Boarder Crossing 

Andrew, 
Yes - you provided the pertinent information we need a couple of months ago via email. I do still have that information. If 
anything else comes up I will contact you. The solicitation of views letter you received is a standard formal step in the 
process we need to complete for federally funded projects . Please respond to the letter, especially if you have anything 
additional to add. A formal response from the floodplain manager is always beneficial, even if it is a repeat of the 
information you sent me a couple of months ago. Sorry for requesting additional information again, but the hydraulics on 
this project is very important and we want to make sure we've done a thorough job. 

Thank you for double checking, Nick 

Nick West PE 
KLJ - Grand Forks 
701-775-1109 Office 
701-317-2089 Cell 

From: Kirking, Andrew C. [mailto :akirking@nd.gov] 
Sent: Thursday, November 14, 2013 9:49 AM 
To: Nick West 
Subject: i-29 Boarder Crossing 

Nick, 

Good morning. I wanted to touch base in regards to the letter you sent a week back. I believe that you have the 
pertinent information from my office already regarding the construction, but I will also meet with our county auditor to 
make sure that we have all of our bases covered. 

I believe my office's only responsibility will be in regards to the floodplain and the elevation of your structures. Is there 
any more information that you need from me regarding elevations or levels? I recall there being some confusion last 
time we spoke and I just want to make sure you have the right data for this project. 

Sincerely, 

Andrew Kirking 

Emergency Manager 
Pembina County Emergency Management 
301 Dakota St W, #8 
Cavalier, ND 58220 
701.265.4849 
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Infrastructure and Transportation 
Engineering and Operations Division - Highway Plamlng and Design Branch 

1420 - 215 Gany Street 
V\llnnlpeg, MB, canada, R3C 3P3 
T: (204) 945-6641 F: (204) 945-0593 
E: Oerek.Durant@gov.mb.ca 

December 6, 2013 

Mr. Nick West, PE 
KLJ 
Suite A - 2750 Gateway Drive 
Grand Forks, ND, 58203-0811 

RE:  Manitoba Infrastructure and Transportation (MIT comments) regarding 
Pembina Border Crossing (Your file reference: IM-6-029(120)216, PCN 20330 ­
Interstate 29 Pembina County. North Dakota) 

Dear Mr. West, 

This Is MIT's preliminary response to your November 8, 2013 letter (see attached) that was 
directed to our Regional office at 94 Hoka Street in Winnipeg, soliciting our Department's views 
and comments on your subject project in North Dakota. 

While your letter was addressed to the attention of the Honourable Minister of Infrastructure and 
Transportation, Steve Ashton, I have been asked to respond - as I have been designated as the 
Project Manager for Manitoba's Functional Design Study of the PTH 75 Corridor In the 
Immediate Vicinity of Pembina-Emerson Port of Entry. 

Your letter requested a significant amount of information. I am pleased to be able to report that 
(to date) we have assembled the majority of ~e Information that you had requested, and are In 
the process of finalizing the remainder. We anticipate being in a position to forward you our 
complete submission by the end of next week. 

Given the amount and nature of information that was requested, it necessitated an In-depth file 
review internally and involved input from a variety of sources. In recognition of your initial 
December 8th timellne for receiving responses, we felt it was prudent to provide you with this 
interim status update herein. 

mailto:Derek.Durant@gov.mb.ca
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Please feel free to contact me at Derek.Durant@aov.mb.ca or at (204) 945-6641 if you have 
any questions. 

Sincerely, 

 
Derek Durant, P. Eng.  
Senior Functional Design Engineer  

Manitoba·Infrastructure and Transportation  
Highway Planning and Design Branch  
1420-215 Garry Street  
Winnipeg, Manitoba, R3C ;3P3  

cc: W. Burdz 
E. Christiansen 
B. Wareham 
D. Duncan 
D. lettner 

mailto:Derek.Durant@gov.mb.ca


Infrastructure and Transportation 
Engineering and Operations Division - Highway Planning and Design Branch 

1420 - 215 Garry Street  
Winnipeg, MB, Canada, R3C 3P3  
T: (204) 945-6641 F: (204) 945-0593 
E: Derek.Durant@gov.mb.ca 

December 11, 2013 

Mr. Nick West, PE. 
KLJ 
Suite A - 2750 Gateway Drive 
Grand Forks, ND, 58203-0811 

RE:  Manitoba Infrastructure and Transportation (MIT comments) regarding 
Pembina Border Crossing (Your file reference: IM-6-029(120)216, PCN 20330 ­
Interstate 29 Pembina Countv. North Dakota 

Dear Mr. West: 

This is further to MIT's preliminary response letter dated December 6, 2013 (see attached),  
regarding your request for information on the above matter. We have assembled the  
information that you had requested in your November 8, 2013 letter, and are now in a position to  
forward our completed submission to you herein.  

Item No. 1 - Request for Property-related Information:  

With regards to any property that MIT may own or have an interest in and which would be  
adjacent to the proposed roadway improvement, please see the enclosed plan (labeled:  
Pembina - Emerson Port of Entry showing Plan of Ownership) showing ownership of properties  
adjacent to the Manitoba/North Dakota Border within your study area. Please note that  
properties under the jurisdiction of the Province of Manitoba have been identified as Her  
Majesty the Queen (H.M.Q) Manitoba.  

Item No. 2 - Request for Proposed Development-related Information:  

With respect to any proposed developments which our Department may be contemplating in the  
area under consideration, I can advise that MIT has retained Morrison Hershfield Limited (an  
external engineering service provider) to prepare functional designs and functional staging plans  
for proposed transportation facility improvements along the PTH 75 corridor within Manitoba, in  
the immediate vicinity of the Pembina-Emerson Port of Entry (P-E POE).  

This functional design study is .phase 2 of the overall P-E POE transportation planning process  
and will refine the recommendations presented in the phase 1 conceptual planning study. The  
functional design study also includes identifying any improvements required to the junction of  
PTH 75/PR 243 to accommodate a new PR 200 (Emerson access) road connection. For  
reference purposes, enclosed is an aerial photo-based map showing the study area (see  
attached - labeled: PTH No. 75 - Pembina/Emerson - Port of Entry Functional Design Study).  

mailto:Derek.Durant@gov.mb.ca
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These long-range transportation facility improvement plans will be based upon many 
considerations to ensure maximum port efficiency and maintain reliability. These considerations 
include safety, security, transportation, land use, and port facility development. The P-E POE 
functional plan will provide a phased approach to guiding future port facility improvements, 
specific transportation infrastructure investments, and private investment/adjacent land 
development. 

Item No. 3 - Request for Environmental-related Information: 

With regards to comments relating to environmental matters, please refer to the enclosed 
summary of the results from a recent environmental pre-screening interdepartmental review 
which was carried out in preparation for the PTH 75 functional design project (labeled: Summary 
of the Environmental Pre-Screening Interdepartmental Review Results - Functional Design 
Study for the Pembina-Emerson Port of Entry). 

Please feel free to contact me at Derek.Durant@gov.mb.ca or at (204) 945-6641 if you have 
any questions. 

Sincerely, 

Y~~ 
Derek Durant, P. Eng.  
Senior Functional Design Engineer  

cc: W. Burdz 
E. Christiansen 
B. Wareham 
D. Duncan 
D. Leitner 

mailto:Derek.Durant@gov.mb.ca
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Infrastructure and Transportation 
Engineering and Operations Division - Highway Planning and Design Branch 

1420 - 215 Garry Street  
Winnipeg, MB, Canada, R3C 3P3  
T: (204) 945-6641 F: (204) 945-0593 
E: Derek.Durant@qov.mb.ca 

December 6, 2013 

Mr. Nick West, PE 
KLJ 
Suite A - 2750 Gateway Drive 
Grand Forks, ND, 58203-0811 

RE:  Manitoba Infrastructure and Transportation (MIT comments) regarding 
Pembina Border Crossing (Your file reference: IM-6-029(120)216, PCN 20330 ­
Interstate 29 Pembina County. North Dakota) 

Dear Mr. West, 

This is MIT's preliminary response to your November 8, 2013 letter (see attached) that was 
directed to our Regional office at 94 Hoka Street in Winnipeg, soliciting our Department's views 
and comments on your subject project in North Dakota. 

While your letter was addressed to the attention of the Honourable Minister of Infrastructure and 
Transportation, Steve Ashton, I have been asked to respond - as I have been designated as the 
Project Manager for Manitoba's Functional Design Study of the PTH 75 Corridor in the 
Immediate Vicinity of Pembina-Emerson Port of Entry. 

Your letter requested a significant amount of information. I am pleased to be able to report that 
(to date) we have assembled the majority of the information that you had requested, and are in 
the process of finalizing the remainder. We anticipate being in a position to forward you our 
complete submission by the end of next week. 

Given the amount and nature of information that was requested, it necessitated an in-depth file 
review internally and involved input from a variety of sources. In recognition of your initial 
December 81

h timeline for receiving responses, we felt it was prudent to provide you with this 
interim status update herein. 

mailto:Derek.Durant@gov.mb.ca
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Please feel free to contact me at Derek.Durant@gov.mb.ca or at (204) 945-6641 if you have 
any questions. 

Sincerely, 

?~~~5r-
Derek Durant, P. Eng.  
Senior Functional Design Engineer  

Manitoba Infrastructure and Transportation  
Highway Planning and Design Branch  
1420 - 215 Garry Street  
Winnipeg, Manitoba, R3C 3P3  

cc: W. Burdz 
E. Christiansen 
B. Wareham 
D. Duncan 
D. Leitner 

mailto:Derek.Durant@gov.mb.ca
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2750 Catew")' Drive Suite A 
Grand Forks, ND 5'1203-o811 
701775 n09 
klJens.com 

c November 8, 2013 

Mr. Steve Ashton  
Minister  
Manitoba Infrastructure and Transportation  
94 Hoka St.  
Winnipeg, MB R2C 3N2  

Re:  IM-6-029(120)216, PCN 20330  
PEMBINA BORDER CROSSING - INTERSTATE 29  
PEMBINA COUNTY, NORTH DAKOTA  

Dear Mr. Ashton: 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina 
Border Crossing in Pembina County, North Dakota. Please refer to the attached Project 
Location Map. 

The project consists of the following proposed new construction: 

•  Potential for a concrete paved area that would provide parking for passenger and 
commercial vehicles, a building pad for a Duty Free Shop, restrooms and an 
outbound inspection area. 

•  Adding an off-ramp that would extend from the east side of Interstate 29 and lead 
to additional lanes for commercial vehicles, oversize vehicles and buses. 

The proposed project would require the acquisition of temporary easements and 
permanent right-of-way (ROW) between Interstate 29 and Old Highway 81. 

The project is expected to be constructed during the 2015 construction season. 

To ensure that all social, economic, and environmental effects are considered in the 
development of this project, we are soliciting your views and comments on the proposed 
project pursuant to Section 102(2) (0) (IV) of the National Environmental Policy Act of 
1969, as amended. We are particularly interested in any property which your department 
may own or have an interest in and which would be adjacent to the proposed roadway 
improvement. We would also appreciate being made aware of any proposed 
developments your department may be contemplating in the areas under consideration for 

NATIONAL ~-"CTIVE 
REGIONAL IXl'lmSE 
TRUSTID ADYISOll 

http://www.klJens.com


the proposed roadway facility. Any information that might help us in our studies would be 
appreciated. 

Information or comments relating to environmental or other matters that you might 
furnish will be used in determining if this project is a "categorical exclusion" or whether 
an "Environmental Assessment" or a "Draft Environmental Impact Statement" will be 
prepared. In addition, your comments on the proposed project will help to determine if a 
Presidential Permit is required from the U.S. Department of State. 

It is requested that any comments or information be forwarded to our office on or before 
December 8, 2013. If no reply is received by this date, it will be assumed that you have 
no comment on this project. 

If further information is desired regarding the proposed roadway improvement, please 
contact Nick West at 701-775-1109 or nick.west@kljeng.com in Grand Forks, North 
Dakota. 

Sincerely, 

KU 

Nick West, PE 
Project Manager 

nw/an 

Enclosure: Project Location Map 

N4TIONAL PUISPICTIYE 
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Pt. R. Lot 5 
HMQ Manitoba 

CT 1222580 

Parcel D 
Plan 47523 

HMQ Manitoba 
CT 2307617 

Parcel C 
Plan 47523 

HMQ Manitoba 
CT 2307617 ~-

Parcel A 
Plan 47523 

HMQ Manitoba 
CT 2307617 

Pt. R. Lot 3 

HMQ Manitoba 
CT 12225661 

Pt. Lot 1 
Plan 16339 

Resch Developers Ltd. 
CT 1197719 

Resch Developers Ltd. 
CT. 1007767 

•., 

Government Road Allowance (Undeveloped) 

... 

LEGEND 

.HMO CANADA - HER MAJESTY THE QUEEN, CANADA 

HMO MANITOBA - HER MAJESTY THE QUEEN, MANITOBA 

CT - CERTIFICATE OF TITLE 
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PTH 75 
Plan 25397 

HMQ Manitoba 
CT 1939309 (Public Rd) 

CT 1939314 (Public Work) 

1 
Road Plan 7 453 

HMQ Manitoba 
CT 2307618 
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Public Work 
Plan 25397 
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Plan 17393 -
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Parcel A 
Plan 28489 

HMQ Manitoba " 
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Lot 2 
Plan 16339 

MM Developers Ltd. 
CT 1786477 

Parcel B 
Plan 37076 

HMQ Canada 
CT 1636840 

Parcel B 
Plan 28489 
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CT 19395~0 
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Boundary Ave. Government Road Allowance (Undeveloped) 

BOUNDARY AVENUE IS UNDER MANITOBA CONTROL 
BUT A LETTER OF AUTHORIZATION FROM 
THE INTERNATIONAL BOUNDARY COMMISSION IS 
REQUIRED TO PERFORM ANY TYPE OF WORK OR 
ADDITION TO WORKS WITHIN 10 FT. OF THE BOUNDARY . 

MANITOBA INFRASTRUCTURE and TRANSPORTATION 

PEMBINA EMERSON 
PORT OF ENTRY 

SHOWING 

PLAN OF OWNERSHIP 

u 

 



PTH No 75 - Pembina I Emerson - Port of Entry  
Functional Design Study  



SUMMARY OF THE ENVIRONMENTAL PRE-SCREENING  
INTERDEPARTMENTAL REVIEW RESULTS  

Functional Design Study for the Pembina-Emerson Port of Entry  

Manitoba Infrastructure and Transportation (MIT) has concluded the Interdepartmental Review 
of this project. The following are the comments received: 

A. Manitoba Conservation (CON) submitted the following on November 2, 2012: 

The proponent should be advised that a portion of the identified study area includes Crown 
land in the NE corner of the study area that may not be compatible with the proposed 
development (see attachment). The Crown land is east of Manchester Avenue and is the 
former KOA site. Conservation is in the process of developing an RFP for the potential 
disposition of the site. Please note that the study area will encompass part of the Crown 
parcels that have operational land use codes representing wildlife values, unique and rare 
sites, low impact recreation potential/use and subject to general flooding events form the Red 
River. The affected Crown land should be exclude from the study area. 

It is recommended that when/if the development proposals are formalized (i.e., subdivision 
review stage) or the land in question has been zoned for specific development types, a copy 
of the proposal be forwarded to Manitoba Conservation for review and comment to evaluate 
if the proposed developments are compatible with the operational land use coding of the 
Crown parcels. 

The attachment shows the parts of the Crown parcels would be impacted by the study area: 

Pt RL 23 from the river to Manchester ave 
Pt RL 21 from the river to Manchester ave 

Additionally, please be advised that Buffalo Point First Nation, under their TLE, has 
acquisition land in SE 4-1-16 EPM west side of PTH #75 in the general area of the border 
crossing. 





B. Conservation Data Centre (CDC) submitted the following comment on October 12, 2012: 

While no occurrences were found for your area of interest, several rare or uncommon 
species occur nearby and may occur in the study area. I am attaching an excel table 
summarizing these occurrences. The table includes scientific and common names, the 
provincial (SRank) rank for each species as well as MB Endangered Species Act, COSEWIC 
and SARA designations. Further information on this ranking system can be found on our 
website at http://www.gov.mb.ca/conservation/cdc/consranks.html and these designations 
can be found at http://web2.gov.mb.ca/laws/statutes/ccsm/e111e.php, 
http://www. cosewic. gc. cal and http://www. sarareg istrv.gc. ca/default e.cfm. 

The information provided in this letter is based on existing data known to the Manitoba 
Conservation Data Centre of the Wildlife and Ecosystem Protection Branch at the time of the 
request. These data are dependent on the research and observations of our scientists and 
reflects our current state of knowledge. An absence of data does not confirm the absence of 
any rare or endangered species. Many areas of the province have never been thoroughly 
surveyed, therefore, the absence of data in any particular geographic area does not 
necessarily mean that species or ecological communities of concern are not present. The 
information should not be regarded as a final statement on the occurrence of any species of 
concern, nor should it substitute for on-site surveys for species or environmental 
assessments. Also, because our Biotics database is continually updated and because 
information requests are evaluated by type of action, any given response is only appropriate 
for its respective request. 

Please contact the Manitoba CDC for an update on this natural heritage information if more 
than six months passes before it is utilized. 

Third party requests for products wholly or partially derived from our Biotics database must 
be approved by the Manitoba CDC before information is released. Once approved, the 
primary user will identify the Manitoba CDC as data contributors on any map or publication 
using data from our database, as the Manitoba Conservation Data Centre; Wildlife and 
Ecosystem Protection Branch, Manitoba Conservation. 

We would be interested in receiving a copy of the results of any field surveys that you may 
undertake, to update our database with the most current knowledge of the area. 

If you have any questions or require further information contact Chris Friesen directly at (204) 
945-7747. 

' 

Species Information 

Scientific Name Common Name 
s 

Rank 
ESA SARA COSEWIC 

Cypripedium candidum Small White Lady's-slipper S2 Endangered Endangered Endangered 

Carex emoryi Emory's Sedge S2? 

Arisaema triphyllum ssp. triphyllum Jack-in-the-Pulpit S2 

Cirsium discolor Field Thistle Sl 

http://www.sararegistry.gc.ca/default_e.cfm
http://www.cosewic.gc.ca/
http://web2.gov.mb.ca/laws/statutes/ccsm/e111e.php
http://www.gov.mb.ca/conservation/cdc/consranks.html


C. Water Stewardship Division (WSD) submitted the following on November 1, 2012: 

The Water Stewardship Division submits the following requirements: 

In order to protect riparian areas, establish and maintain an undisturbed native vegetation 
area, on lands located upslope from the ordinary high water mark and adjacent to all water 
bodies and waterways connected to the provincial surface water network. A 30-metre 
undisturbed native vegetation area shall be implemented for lands located adjacent to the 
Red River. The combined alteration (new plus any existing structures) within this 
undisturbed native vegetation area is limited to a maximum of 25 % of the shoreline length 
(for example: 25 metres per 100 metres of shoreline length) of each lot for a boat house, 
path, dock, etc. Alteration within this undisturbed native vegetation area (including the 
removal of near shore or stream aquatic habitat) shall not occur unless an activity conforms 
to a Department of Fisheries and Oceans Canada Operational Statement or an activity is 
reviewed by the Department of Fisheries and Oceans Canada. If livestock grazing occurs, 
the undisturbed native vegetation area shall be fenced to provide restricted access to surface 
waters. Off-shore watering devices shall be implemented. 

The Water Stewardship Division submits the following recommendations: 

The Water Stewardship Division requests information on the possibilities for providing 
cleaning bays (with effluent containment and treatment) and secure disposal areas for 
unwanted biological material, on both sides of the border, because preventing the 
introduction of terrestrial and aquatic invasive species is a mandate for several 
departments. Information is requested on whether the proponent has already considered the 
aforementioned mitigation measure to prevent the introduction of invasive species. If the 
aforementioned mitigation measure to prevent the introduction of invasive species has not 
been considered, advise on how this will be incorporated into the design. 

The Water Stewardship Division submits the following comments: 

The Water Stewardship Division does not object to the approval of this proposal, at this time. 

When a detailed proposal is available, send an electronic copy to the Water Stewardship 
Division. 

The Red River has been designated as a Vulnerable Water Body pursuant to Nutrient 
Management Regulation under The Water Protection Act. According to the Nutrient 
Management Regulation under The Water Protection Act, a person shall not apply a 
substance containing nitrogen or phosphorus to land within the Nutrient Buffer Zone, the 
distance of which is set back from the water's edge of the Red River to either 15 metres (if 
the area is covered with permanent vegetation), or 20 metres (if the area does not have 
permanent vegetative cover). 

Maintaining an undisturbed native vegetation area immediately adjacent to the shoreline of 
lakes, rivers, creeks, and streams helps stabilize banks, provides aquatic and wildlife habitat 
and protects water quality through filtering overland runoff. The width of an undisturbed 
native vegetation area should be the widest width possible and practical. In conjunction with 
other best management practices such as eliminating fertilizer use adjacent to surface 
waters, and the proper management and disposal of waste water, maintaining an 
undisturbed native vegetation area adjacent to water bodies is important to help prevent 
degradation of water quality. 



The proposed project may also provide an opportunity to enhance the riparian corridor along 
the Red River. Restoration initiatives such as implementing plantings in disturbed areas 
could be considered as part of the overall project. 

D.  Manitoba Culture, Heritage and Tourism (CHT) submitted the following on October 30, 
2012: 

The potential to impact significant heritage resources is low, and, therefore, the Historic 
Resources Branch has no concerns with the proposed project. 

If at any time however, significant heritage resources are recorded in association with these 
lands during development, the Historic Resources Branch may require that an acceptable 
heritage resource management strategy be implemented by the developer to mitigate the 
affects of development on the heritage resources. 

If you have any questions or comments, please contact Gordon Hill at 945-7730. 

E.  Manitoba Industry, Trade and Mines (/EM) replied on October 9, 2012 that they do not 
have concerns. 

F.  Manitoba Agriculture and Food (MAFRI) submitted the following comments on October 17, 
2012: 

The proposed study area for the expansion is entirely within the area designated by the 
Town of Emerson for expansion. MAFRI has no concerns, but does recommend that the 
amount of agricultural land removed should be minimized, and that development should take 
place along existing roads. 

G.  Manitoba Local Government (MLG) - No response received from Manitoba Local 
Government 

H.  MTS submitted the following on October 29, 2012: 

MTS has no concerns at this time. We do have buried facilities in the study area which may 
be affected. Please keep us informed as more details are available. 





Alex Nisbet 

From: Nick West 
Sent: Tuesday, December 10, 2013 3:38 PM 
To: Alex Nisbet 
Subject: FW: Pembina Border Crossing - Interstate 29 
Attachments: SCN_[Untitled]_2013120615524400.pdf 

Another SOV. 

Nick West PE 
KLJ - Grand Forks 
701-775-1109 Office 
701-317 -2089 Cell 

From: Villanueva, Sheryl (CHT) [mailto:Sheryl.Vil lanueva@gov.mb.ca] 
Sent: Friday, December 06, 2013 3:57 PM 
To: Nick West 
Cc: Dul, Donna (CHT); Butterfield, David (CHT) 
Subject: Pembina Border Crossing - Interstate 29 

Sent on behalf of Donna Dul: 

Mr. Nick West 
Project Manager 
KU Engineers 
2750 Gateway Drive Suite A 
Grand Forks, ND 58203-0811 

Dear Mr. West: 

Thank you for the opportun ity to review the proposal by the North Dakota Department of Transportation regarding 
roadway improvements on Interstate 29 at the Pembina Border Crossing in Pembina County, North Dakota. 

I am assuming this information was sent to the Historic Resources Branch of Manitoba Tourism, Culture, Heritage and 
Consumer Protection in case there was any known heritage resource that would be impacted by construction that might 
be contiguous to the United States-Canadian border at this point. 

A review of our heritage registry database confirms that there are no heritage resources in that immediate area. 

There is a provincia l heritage site marker approximately 1,250 feet (500 metres) north (marked with a red dot on the 
attached copy of the map you provided), but I assume because this is with in Canada that this is beyond the jurisdiction 
in which the project is being undertaken. 

Sincerely, 

Donna Dul 
Director 
Historic Resources Branch 

1 

mailto:Sheryl.Villanueva@gov.mb.ca


Tourism, Culture, Heritage, Sport and Consumer Protection 
Main Floor, 213 Notre Dame Avenue 
Winnipeg MB R3B 1N3 
(204) 945-4389 
(204) 948-2384 
Toll Free# 1-800-282-8069 + extension 
Donna.Dul@gov.mb.ca 

2 

mailto:Donna.Dul@gov.mb.ca


 

  
 

 

 
  

 

Appendix C 
Alternative Figures and Diagrams 
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Existing High Mast Lighting 

Existing High Mast Lighting - 6 1000W Luminaire (4 Metal Halide & 2 High Pressure) 

Proposed 140' LED High Mast Lighting - 6 Luminaire 

Proposed 40' LED Light Standards 

Lighting Level Calculations:  

Outbound Inspection Area/DEA Site/Outbound Vehicle Registration Parking  
2.0 footcandles (average) 
2.9:1 (avg/min, uniformity) 

Interstate 29 Auxiliary Lane 
0.9 footcandles (average) 
2.3:1 (avg/min, uniformity) 

Note: This layout is for informational purposes only, and is subject to change. For any questions or comments on the proposed project layout, contact Matt Settergren at 612-269-5996. 

Pembina Border Crossing Layout  

Preliminary Lighting  
Layout  

11/1212015 1:36:52 PM mattsettergren P:\State\NDDOn132131 OO\Project\60029216.120\Design\Exhibits\Highway Lighting_Preliminary-3 lane_11.12.15.dgn 



NO. 

1 CD Remove the existing CBP Outbound Inspection Building that will be relocated/replaced. Extend the existing concrete to allow 
a WB-67 truck to comfortably make the tum towards the combined access at access control #3. 

0 EXISTING ACCESS (CLOSED): Complete closure of the existing CBP Outbound Inspection area, as it is no longer needed. 

0 EXISTING ACCESS: Left in-Left out movements will only be allowed at this location. New traffic striping and signing will 
accompany the movements. This location will serve as the return the US for commercial trucks and automobiles. It will also 
serve as an access to employee parking and outbound automobile parking. 

0 EXISTING ACCESS (CLOSED): The existing Duty Free parking will be completely closed off, as it is no longer needed. CBP 
has mentioned expanding their employee parking to this location in the future. 

0 EXISTING ACCESS: To aid in restricting illegal movements (southbound to eastbound), the throat of the "Last Turnoff before 
Canada" access will be modified to better identify permissible and impermissible movements. 

© NEW ACCESS: In order to provide access control for commercial vehicles using the "Last turnoff before Canada" lane, the 
following options are proposed: 

A.  A manually-operated gate could be installed at the crossing, to hold commercial vehicles until CBP staff can 
provide traffic control and direction across the northbound 1-29 lanes. Signing or an intercom system could 
accompany the gate. 

B.  Channelizing pavement marking and signing could be installed to provide direction to commercial users across the 
interstate lanes. Yellow pavement marking would be used along the south edge of the crossing to mark 
impermissible movements. Traffic Control signing would supplement this option. 

0 NEW ACCESS: Proposed auto off-ramp for Duty Free and public restroom access from 1-29 NB. 

© NEW ACCESS: Proposed auto on-ramp from Duty Free and public restrooms to 1-29 NB. The auto off-ramp would also be 
controlled by the retrofitted pedestrian crossing if an at-grade pedestrian access is the selected alternative. This would allow 
controlled pedestrian access across the auto ramp lanes. 

I " 

1 

SECTION SHEETSTATE PROJECT NO. NO. 

Pembina Border Crossing 

Proposed Interstate Access Control 

11-12-2015 

11/1212015 8:52:50AM mattsettergren P:\State\NDDOn132131OO\Project\60029216.120\Design\Exhibits\PrepAccessControl&PedFacilites_11.12.15.dgn 
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Power Pole Schematic  

Existing Transformer &Power Pole 
Existing Power Pole 

West ~--------~-East 
Existing Power Line 

Conflict Point 

Approx. 13' Clearance 

_____________ j:~~\i!19~.r.o~~~--------------

Proposed Commercial Bypass Lanes 

Existing Conditions· 
Bottom of Power Line is approximately 18 feet off of the existing ground. 

Existing Power Pole 

West ~---------East 

Proposed Commercial Bypass Lanes 

________________________________E~i~t!!Jg §!:_O.!!Q..d________ _ 

Pad Mount Transformer 

Proposed Alternative· Bury Power Line
Bury power line underground. Pad mount transformer box. 

© KLJ 1015
1217/2015 6:04:06 PM mattsettergren P:\Slale\NDDOTI13213100\Project\60029216.120\Design\Exhibils\Power Pole Schematic.dgn 



Pembina Border Crossing  
IM-6-029(120)216  

Proposed Signing Layout for Dynamic Lane Assignments  

Duty Free Location 

COMMERCIAL 
VEHICLES 

~ NEXT RIGHT 

Existing Traffic Signa 

I I 
I I 
I I 
I I 
I I 
I I 

I I I 
I I I 

I  

Commercial Vehicle 
Bypass LanesI I 

I I 

Proposed Overhead StaticDUTYProposed Overhead Static Lane Assignment SigningFREELane Assignment Signing With Electronic Plaques PICK 
UP 

I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I I 
I I 

I I I 
I I , 
I I 

Off Peak Operations 

CARS CARS CARS DUTY 

l PICK 
UPl  FREE 

COMMERCIAL COMMERCIAL 

1 l 
FAST 

l 
VEHICLESDUTY VEH I CLES 

FREE  
PICK  

UP  

See Inset "A" for display options 

SEGMENT4: 
POE LANE DIVERGE 

Proposed Overhead static 
Lane Assignment Signing With Electronic Plaques 
Peak Operations 

CARS COMMERCIAL 
VErES 

CARS CARS 

SEGMENT3: l l l ONLYNB 1-29 APPROACHING POE 

NEXUS
Proposed Overhead DM 

OFF PEAK OPERATIONS 
See Inset •A• for display optionsPEAK OPERATIONS  (During Lane Closures) 

CARS CARS CARS TRUCKS I I COMMERCIAL VEHICLE 

BYPASS LANE CLOSED 

: ~Hlsto~cTumoutALL VEHICLES KEEP LEFTl l l (' 
ONLY 

STOPPED VEHICLES AHEAD 
I ~Proposed Roadside Signage 
I Static (MUTCD R13-1) 

\_ Optional Warning Sign ALL TRUCKS(Automated Queue Detection) 

__-ici==IT- ~	Proposed Roadside OMS (Optional) 
Automatic Queue Detection 

Existing Overhead DMS 

PEAK OPERATIONS 

Phase 1  Phase 2 (During Heavy Traffic) 

COMMERCIAL VEHICLE 
STOPPED VEHICLES AHEAD 

BYPASS LANE AHEAD 
REDUCE SPEED 

TRUCKS KEEP RIGHT 

OFF PEAK OPERATIONS 
(During Lane Closures) 

COMMERCIAL VEHICLE  

BYPASS LANE CLOSED  

ALL VEHICLES KEEP LEFT  

~ 

INEXUS I Could display which lanes are NEXUS capable 

ITRUCK SI Could display which lanes will also cany trucks during night operations 

~ Could display which lanes are FAST capable 

I I Either Display an "X" or ·ciosed• for lane closureX 

STOPPED VEHICLES  
AHEAD  

REDUCE SPEED  

~ 1-29 NB On-Ramp SEGMENT2: 
PEMBINA INTERCHANGE / 1-29 NB Off-Ramp 

SEGMENT 1: 
PRIOR TO PEMBINA 

-=------------- Proposed Roadside Signage 

Static Dynamic 

QUEUE INFOLAST EXIT 

ROADWAYBEFORE CANADA CLOSURE INFO 

TRAVELER INFO CURRENT POE 
WAIT TIME 

CALL 511 ESTIMATE 



 

 
 

 
  

 

Appendix D 
Section 7 Endangered Species Act Determination 

Package 



  
 

   
 

 
   

 
 

  
     

        
    

    
    

    
  

  

    
    

     
    

      
    

 

       
    

    
  

      
    

 

   
    

     
     

    

    
   

    

Section 7 Affect Determination Package 

Project No. IM-6-029(120)216, PCN 20330 
PEMBINA BORDER CROSSING 
PEMBINA COUNTY, NORTH DAKOTA 
Sections 28 and 33, T164N, R51W 
May 4, 2015 

The North Dakota Department of Transportation (NDDOT), in cooperation with the Federal Highway 
Administration (FHWA), is proposing roadway improvements at the Pembina-Emerson Port of Entry (POE). 
Please refer to attached Project Location Map. Due to the type of work required to construct three 
overhead static signs with lane assignment plaques, one overhead dynamic message sign (DMS), 
placement of davit mast light arm standards and high mast lighting, and the potential for construction of 
a grade-separated bike/pedestrian crossing, the effect to the whooping crane requires further review 
according to the Affect Determination Table. In addition, due to the removal of trees over three-inch 
diameter breast height (DBH), work on structures and the extension of a large culvert, the effect to the 
northern long-eared bat requires further review. 

The project consists of constructing two new dedicated lanes to segregate commercial truck and primary 
automobile traffic, providing a site layout for a relocated duty free building, relocating the outbound 
inspection area to a location accessible to commercial and primary automobile traffic, construct auto and 
commercial parking areas, install three overhead static signs with lane assignment plagues, install one 
DMS, placement of new lighting and constructing a connection to a future shared use path that would 
provide pedestrians and bicyclists a designated access point at the POE. Please refer to the attached 
Preliminary Layout. 

This project is expected to be constructed during the 2017 construction season. All construction would 
take place during the daylight hours. Typical equipment used for this type of work may include, but is not 
limited to cranes, scrapers, backhoes, dump trucks and dozers. The work zone is off the existing roadway 
alignment and would be closed to traffic during construction. Northbound traffic on Interstate 29 will be 
maintained at all times during construction. Approximately 35 acres of permanent right of way would be 
required and approximately 1.25 acres of temporary construction easements are anticipated. 

Whooping Crane 

Portions of the project that pertain to the whooping crane involve the potential of a grade-separated 
bike/pedestrian crossing, the construction of three overhead static signs with lane assignment plaques, 
one overhead DMS and placement of davit mast light arm standards and high mast lighting. Please refer 
to attached Preliminary Layout, Proposed Signing Layout for Dynamic Lane Assignments, Light Standard 
Details, High Mast Lighting Details and Lighting Corridor Map. 

The grade-separated bike/pedestrian crossing would be located above the interstate at a height of at least 
18.5 feet. The crossing would be constructed from either pre-cast concrete or steel that would be at least 
two feet thick at the base. The crossing would either be partially or fully enclosed by a fence. The project 



       
    

             
     

  
      

            
                

    

    
     

    
   

   

   

 
      

       
    

     
   

       
     

   
  

 
 

  
   

    

  
   

     
        
       

 
 

would include the placement of three overhead static signs with lane assignment plaques and one 
overhead DMS above Interstate 29 and the commercial bypass lanes. The signs would be at least 18.5 feet 
above the roadway surface and the signs would have a height of approximately 60 inches and would span 
the roadway surface. The proposed project will also include the placement of new lighting within the 
project corridor. Approximately 15 davit mast arm light standards would be placed along the auxiliary lane 
from the historic turnout to the off-ramp for the Commercial Bypass Lanes. The lights will be spaced 
between 160 to 180 feet apart, with a height of approximately 40 feet. Three high mast lighting standards 
will be placed next to the outbound inspection area, Duty Free site, and the outbound vehicle registration 
parking lot. The high mast lighting height will be approximately 140 feet. 

Whooping cranes migrate through North Dakota along a band running from the south central to the 
northwest parts of the state. The project area is well outside of the migration corridor where 95% of all 
confirmed whooping crane sightings in North Dakota have been documented. The closest known 
whooping crane sighting is approximately 40 miles southwest of the proposed project. Please refer to 
attached Whooping Crane Mitigation Corridor & Sightings Map. 

The roadway corridor is heavily used by auto and truck traffic which would deter whooping crane use of 
the cultivated crop fields and wetlands that are located within a mile of the proposed project. Whooping 
cranes will alter their landing and flight patterns to avoid areas of human disturbance including roadways 
and buildings/structures. Studies have shown whooping crane avoidance distances to roadways range 
from 616 meters (Johns et al., 1997) to 1,170 meters (Ward and Anderson, 1987). Due to location of the 
project outside the 95% whooping crane migration corridor, high level of human activity near the 
proposed project as well as avoidance habits of the whooping crane of developed areas; the construction 
of the four overhead signs is not expected to have any direct or indirect effects on this species. 

Due to the close proximity to the Pembina Emerson POE and a highly utilized portion of Interstate 29, the 
construction of a grade-separated bike/pedestrian crossing and placement of new lighting within the 
corridor is not expected to affect the whooping crane as they would avoid these areas due to the great 
amount of human activity. 

Northern Long-Eared Bat 

Portions of the project that pertain to the northern long-eared bat involve the following:  extension of an 
existing culvert that spans Interstate 29, the removal of trees over three inch DBH and work on structures. 
Please refer to attached site photos and Habitat Survey Map. 

Work on Structures 
According to a report prepared for the North Dakota Game and Fish Department, Distribution and Habitat 
Use of the Bats of North Dakota (Gillam and Barnhart, 2010), the nearest northern long-eared bat 
detection from September 2009 to December 2010 occurred in the Turtle Mountains, approximately 110 
miles west of the proposed project location. No northern long-eared bats were detected in the Red River 
Valley sampling locale. 



      
   

   
 

     
    

            
    

     
      

  
     

    
 

    
          

     
 

    
  

   
   

     
 

            
    

   

 

              
      

  
     

   
  

   
    

     
      

        

The “Northern Long-eared bat (NLEB) Guidance for NDDOT Projects” document outlines characteristics to 
determine if a structure is a potential roosting site. These characteristics include concrete, vertical crevices 
with a 0.5-1.25 inch gap and at least 12 inches deep that must also be sealed properly to be considered 
an ideal roost location. Evidence of stormwater staining indicates that the crevice is not properly sealed, 
and would not provide a suitable roost location. A KLJ staff biologist visited the project site on February 
27, 2015 to assess the existing structures for habitat suitability with regards to the NLEB. A large steel 
culvert that spans the width of the interstate exists approximately 0.4 miles from the POE. Please refer to 
attached site photos. The culvert is 16 feet wide and 9.5 feet high and will be extended by 16 feet. Joints 
are present on the steel structure; however, they are very tightly sealed and did not contain cracks or 
crevices which would provide suitable day or night roost habitat for the NLEB. Further, according to Bats 
in American Bridges, metal and small concrete culverts are the most frequently encountered highway 
structures and are the least preferred as roosts (Keeley and Tuttle, 1999). Evidence of bat use includes 
visual observations of guano, or staining along crevices/cracks (2014). No evidence of bat use was 
observed during the on-site survey. 

The proposed project could also result in the removal of existing structures consisting of two Duty Free 
Americas trailers and an outbound inspection area booth. Please refer to attached site photos. Northern 
long-eared bats are occasionally found roosting in manmade structures; however, they are not likely to 
be found in highly urbanized areas where there is frequent disturbance, such as the adjacent roadway. 
Northbound Interstate 29 currently sees daily traffic of approximately 1,500 trucks and autos ruling the 
existing structures unsuitable habitat. In addition, several studies have documented NLEB use of edge 
habitat. Henderson and Broders (2008) found that NLEBs did not travel more than 78 meters from intact 
forest structure. The structures that may be removed are well over 78 meters (Duty Free Americas trailers 
– 235 meters, outbound inspection area booth – 200 meters) from riparian areas associated with the Red 
River. 

During the on-site evaluation of the culvert and buildings by a qualified KLJ employee, no evidence of bats 
utilizing the structures as a roosting location was found and the absence of suitable roosting habitat in 
the structures was confirmed. 

Trees 

Approximately 10 isolated trees over 3 inch DBH would be removed or impacted by the proposed project; 
however, no riparian trees associated with the Red River would be impacted. The area surrounding the 
proposed project is dominated by open prairie, natural drainages and agricultural fields. Trees present 
within two miles of the project area are associated with farmsteads and the Red River riparian corridor. 
Please refer to attached NLEB Potential Habitat Map. Suitable habitat for the NLEB has been identified 
as dense forested/wooded habitats, as well as linear features such as fencerows, riparian forests, and 
other wooded corridors, capable of providing suitable foraging and roost sites. Potential summer roost 
sites (April 1st to September 30th) include live trees or snags that are greater than or equal to three inches 
DBH and may include the following features: exfoliating bark, cracks, crevices, or cavities. The proposed 
project and associated trees for removal are located adjacent to Northbound Interstate 29 which currently 
sees high daily traffic loads of approximately 1,500 trucks and autos. Trees found in highly-developed 
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urban areas are extremely unlikely to be suitable NLEB habitat (USFWS NLEB Interim Conference and 
Planning Guidance, 2014). Also, the trees to be removed are over 78 meters from intact forest structure 
associated with the Red River, which further illustrates the unsuitability of those trees being used as 
suitable foraging/roosting areas for the NLEB. Due to the proximity of the structures and trees near a 
highly urban corridor, distance from intact forest habitat, and the lack of suitable roost habitat in the 
culvert, the proposed project would have no effect on the northern long-eared bat. 

Working through the NDDOT Threatened, Endangered, Candidate Species and Critical Habitat Affect 
Determination Table, the whooping crane and northern long-eared bat require FHWA review due to the 
installation of above ground structures and signs, tree removal and relocation/removal or existing 
structures. The table requires a review of the project to determine a "No Effect" determination or if 
“FHWA Review” is required. 

Attached is a complete Section 7 Affect Determination Package which includes at a minimum: an NDDOT 
Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table; 
an aerial location map; preliminary project plans; proposed signing layout for dynamic lane assignments; 
whooping crane migration corridor and sightings map; light standard details; high mast lighting details; 
lighting corridor map; potential NLEB habitat map; habitat survey map; and site photos. 

Based on the information provided, NDDOT recommends a “No Effect” determination. 

Federal Highway Administration Representative 
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NDDOT Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table 
Project: IM-6-029(120)216 PCN: 20330 Location: South of the Pembina Border along Interstate 29 County: Pembina County 

Listing Guidance 

FHWA Review 
Required? Determination Additional 

Documentation 
Included Yes No Not 

Present 
No 

Effect 
Interior Least Tern E FHWA Review required for work in or along the shoreline of the Missouri River System including reservoirs from April 15 through 

August 1. X 

Whooping Crane E FHWA Review required for work involving above ground utilities or towers, or new guy wires unless lines are buried. X X X 

Black-footed 
Ferret E FHWA Review required for ground disturbing activities within 100 feet of prairie dog towns of at least 80 acres in size. Projects 

within the existing right-of-way will not require FHWA review. X 

Pallid Sturgeon E FHWA Review required for work in or along the shoreline of the Missouri River (including reservoirs) and Yellowstone River 
Systems. X 

Gray Wolf E FHWA Review required for roadway projects of 2 or more lanes on a new location (i.e. construction of a new roadway). X X 

Poweshiek 
Skipperling E FHWA Review required for work occurring outside of the right of way in undisturbed native tall grass prairie and wet swales X 

Piping Plover 
T 

FHWA Review required for ground disturbing activities within ½ mile of designated piping plover critical habitat or known nesting 
sites. See link for piping plover designated critical habitat maps: 
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

X 

Western Prairie 
Fringed Orchid T FHWA Review required for all ground disturbing activities on non-flooded, undisturbed ground, known habitat, and native prairie. 

High probability of species in or near the Sheyenne National Grassland. X 

Dakota Skipper T FHWA Review required for work occurring outside of the right of way in high quality native prairie containing a high diversity of 
wildflowers and grasses. X 

Rufa Red Knot 
T 

FHWA Review required for work activities impacting Piping Plover Critical Habitat or sewage lagoons. See link for piping plover 
designated critical habitat maps: 
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

X 

Northern Long-
Eared Bat T FHWA Review required for work involving the removal of trees or buildings, ground disturbance in areas with caves, mines, and 

rock crevices, or work on structures. See NLEB Guidance for NDDOT Projects for further assistance. X X X 

Greater Sage 
Grouse C 

FHWA Review Required for work activities occurring outside the right of way in native sagebrush grasslands where big sagebrush 
(Artemisia tridentata) is present. X 

Sprague’s Pipit 
C 

FHWA Review Required for work activities occurring outside the right of way in large native short-to-mixed grass prairie patches of 
approximately 72 acres or greater. X X 

Piping Plover 
Critical Habitat D 

FHWA Review required for ground disturbing activities within ½ mile of designated piping plover critical habitat or known nesting 
sites.  See link for piping plover designated critical habitat maps: 
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

X 

Poweshiek 
Skipperling Critical 
Habitat 

P 
FHWA Review required for ground disturbing activities within 0.6 mile of proposed Poweshiek Skipperling critical habitat. See link 
for Poweshiek Skipperling proposed critical habitat maps: 
https://www.fws.gov/midwest/endangered/insects/posk/poskPropCHMapUnitsND_SD.html 

X 

Dakota Skipper 
Critical Habitat P 

FHWA Review required for ground disturbing activities within 0.6 mile of proposed Dakota Skipper critical habitat. See link for 
Dakota Skipper proposed critical habitat maps: 
http://www.fws.gov/midwest/endangered/insects/dask/CHmaps/daskNDCHmaps.pdf 

X 

Listing Key: E – Endangered T – Threatened P – Proposed C – Candidate D – Designated Critical Habitat 

http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
https://www.fws.gov/midwest/endangered/insects/posk/poskPropCHMapUnitsND_SD.html
http://www.fws.gov/midwest/endangered/insects/dask/CHmaps/daskNDCHmaps.pdf
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SECTION SHEETPROJECT NO.STATE 

ND 

NO. NO. 

I M-6-029( 120)216

Pembina Border Crossing  

Preliminary Layout  
Option 1 - North Truck Parking  

4-16-2015  

RED RIVER OF THE NORTH 

Note: This layout is for informational purposes only, and is subject to change. For any questions or comments on the proposed project layout, contact Matt Settergren at 612-269-5996. 

4/16/2015 10:32:14Af.A ryansundberg P:\State\NDDOTI13213100\Project\60029216.120\Design\PrelimLayout1_north.dgn 



Pembina Border Crossing – Concept of Operations 18

 

      

 

                 Note: Signs shown in the figure are intended to provide a general concept, not final design. 



specification: 

Round or mulU-skled 11 guage steel 

%" dia. bolt through shaft 

One or two piece davit pole 

Mast Arm  LIGHT STANDARD DETAILS 

Joint 

Round or multl-elded 11 guege steel 

%" dia. boll through shaft 

Truss Mast Arm 

(see quenUty sheet for length) Mast Arm  
/ (see quenUty sheet for length)  

Radius as~•~·~------=====::::'.S::::;;;;;;;;;;;;;~manufac:ture;·"':::::::::=========::::'.S:.~-==2'~:~~7 

Davit Mast Arm 

~~~':i,~8Ju8~r's 
specifications ~ 

speclflcetlona 
~~a:'uf':J:~r's 

I 

Anchor Base  Transformer Base Manufacturer's 
shaft die. + 7~"Detail A 

3'-0" (unless R=J.1" 
otherwise specified

in the plans) 

roadway"''""''"'~"?'--\ 
See "Detail A" 

Curb end gutter Finished roadway surface 

Direction of traffic 

Top ViewLight Standard Details 

See layout sheeta for offaet ------"I~ Survey 'f 

Finished roadway surface => r 
--­~­I --- ­G  di' See MulU-Dlrec:tlonel Sllp Base detells 

roun ne ~-~~-::..:-=-------_,6 

Hand hole 

Ground line Direction of traffic 

Slip Base Placement Detail 

Equal to manufacturer's _/'-'--"----'-LL-'-----'~LL---'­ Plate thickness es 
Top of foundation  required by manufacturer 

bolt circle ------l.r-- Min. 2 threads exposed 
II II II 
111 I  Top~"t~ Concrete Foundation Location Base plate Flat washersI I I I :I-~I--+--Anchor bollB es per 

menufedurer's specs, 
1• ~ Leveling nutSide View 3 per foundation 
T---, C"':_ Finish elev. of foundation 

Steel Base Detail "\..___ Anchor bolt 

Anchor Bolt Detail 

Breakaway Support Stub Clearance Diagram Multi-Directional Slip Base 

D-770-5  

Base plate 

Optional: Festoon receptacle 
mounted on multi-sided pole. 

Festoon raceplBcle ---=i:q:'.:::;a~
mounted 15'-20' 
from ground 

~I· 
L.Jght standard • -'-'"' ­1 1

I 

Pole Wiring Diagram 

Manufacturer's  
shaft die. +a·  

Plan View 

Keeper Plate Detail (A) 
(A)  ASTM A446 Grade "A" 28 gauge keeper plate on top of middle flat 

washer. The Keeper plate shell be galvanized after fabrication. 

(B) 

Notes: 

Light Standard Locations: The offset distance shall have a minimum offset from the 
curb face of 3 feat. Light standards that are placed in urban an11as and where 
speeds are less than 30 mph, may be placed at 3 feet Where speeds are 30 mph 
or more, light standards shall be placed at least 16 feet from the driving lane. 

Steel Standards: Marred or scratched areas shall be touched up after erection. 

Luminaire: Shall be internal ballast-constant wattage 120x240 voltage. See layout 
sheets for type of luminaire, wattage, l.E.S. disbibution, and operating system. 

Fusing: Fusing in base, see specifications. 

Slip Base Bolt Torque Procedure: 
1.  Tighten all bolts the maximum possible with 12" to 15" wrench to bed washers and 

to clean bolt threads, then loosen. 
2. Retighlen bolts with a systematic order to prescribed torque. 
3.  Loosen each boll and retighten lo presaibed torque in the same order as initial 

retightening. 
4. Burr threads of junction with nut using center punch to prevent nut loosening. 

NORTH DAKOTA  
DEPARTMENT OF TRANSPORTATION  

1G-a-13  This document was originally 
REVISIONS issued and sealed by 

DATE CHANGE Roger Weigel,  
Registration Number  

PE-2930,  
on 10/08113 and the original  

document is stored at the  
North Dakota Department  

of Transportation  

Waterproof 
while In use cover 

Receptacle Mounting Detail (B) 
Receptacle shall be mounted on the side of the pole 
that feces the street side. Festoon Receptacle shal be 
installed only when specified in the plans. 

- + 

"V 

120' 

Botlt'lm shaft 
dla. 8.3" min. 

1J.1"Slip base 

1J.1" dia. x 5" long 
high strength slBel boll 
with three net washers 
torque to 1010 In-lbs 

1~· die. holes 



D-770-8HIGH MAST LIGHTING 

Spun aluminum head
Head frame frame oover 

90° (all angles) 

Hoisting cable sheaves 

0 
0 

Fully enclosed 
lumlnalre support 
rtng and wire way 

Polo 

For 4 Luminaires For 5 Luminaires 
Hoisting cables  

Power cable  

Wiring to luminaire 

60" (all angles) 

Weatherproof junction box to 
house lightning arrestor.  

Luminaire mounting Weatherproof power receptacle  
bracket for teet in lowered position  

shall be mounted on junction box. 

Non marking guide anns
Field slip Joints 

For 6 Luminaires For 7 Luminaires 
Detail B  

Head Frame and Luminaire Ring  
(section through pole)  

Hoisting cables 
45" (all angles) 

Power cable 

Field slip joints 

Portable power unit with frameSee DetallA 

For 8 Luminaires For 10 Luminaires 
Access opening 

Luminaire Support Ring Details 

Lumlnalre ring 

Head Frame Detail  
Top View  

(without cover)  

Pole 

Wonn gear winch 
assembly 

Main power switch box 

Plug into pole power source 

Torque llmllsr 

Size and number of conduit 
as shown on plan layout sheeta 

Detail A  
Lowering Device  

(section through base)  

.~ . 
Conaete foundation 

20' remote control cable NORTH DAKOTA 
DEPARTMENT OF TRANSPORTATION 

1G-a-13 

Remote control switch REVISIONS 

DATE CHANGE 

High Mast Lighting Pole Detail 

This document was originally  
issued and sealed by  

Roger Weigel,  
Registration Number  

PE-2930,  
on 10/08113 and the original  

document is stored at the  
North Dakota Department  

of Transportation  



STATE 

ND 

SECTION SHEETPROJECT NO. NO. NO. 

I M-6-029( 120)216 

\ 
\ 

\ 
\ 

\ 
\ 

\ 
\ 

\ 
\ 

\ 

Existing High Mast Lighting 

Existing High Mast Lighting - 6 1000W Luminaire (4 Metal Halide & 2 High Pressure) 

Proposed 140' LED High Mast Lighting - 6 Luminaire 

Proposed 40' LED Light Standards 

Lighting Level Calculations:  

Outbound Inspection Area/DEA Site/Outbound Vehicle Registration Parking  
2.0 footcandles (average) 
2.9:1 (avg/min, uniformity) 

Interstate 29 Auxiliary Lane 
0.9 footcandles (average) 
2.3:1 (avg/min, uniformity) 

Note: This layout is for informational purposes only, and is subject to change. For any questions or comments on the proposed project layout, contact Matt Settergren at 612-269-5996. 

Pembina Border Crossing Layout  

Preliminary Lighting  
Layout  

4/29/2015 9:31:43 PM mattsettergren P:\State\NDDOTI13213100\Project\60029216.120\Design\Exhibits\Highway Lighting_Preliminary.dgn 
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Addendum to: 

Section 7 Affect Determination Package 

Project No. IM-6-029(120)216, PCN 20330 
PEMBINA BORDER CROSSING 
PEMBINA COUNTY, NORTH DAKOTA 
Sections 28 and 33, T164N, R51W 
December 10, 2015 

The North Dakota Department of Transportation (NDDOT), in cooperation with the Federal Highway 

Administration (FHWA), is proposing roadway improvements at the Pembina-Emerson Port of Entry 

(POE). A Section 7 Affect Determination Package was submitted for FHWA review on May 4, 2015. 

FHWA concurred with the determinations on May 18, 2015. Since that time, portions of the project have 

been updated and/or amended. 

The grade-separated bike/pedestrian crossing was removed from further consideration; however, the 

following items should be considered additional proposed project elements outlined in the previous 

document. 

The NDDOT is proposing to install two roadside dynamic message signs (DMS), in addition to the 

previously discussed overhead DMS. The center of the two roadside DMS would be located 

approximately 60 feet from the edge of the interstate driving lanes, and be approximately 28 feet in 

height. The height of each DMS display would be approximately nine feet. A camera, which would be 

mounted atop the DMS display, an eight foot pole that would be installed on the top of the DMS. Total 

height of the DMS and camera would be approximately 36 feet. 

Permanent right-of-way (ROW) and temporary construction easements have both increased. Permanent 

ROW has increased from approximately 35 acres to 37.5 acres, and temporary construction easements 

have increased from approximately 1.25 acres to 5 acres. 

Three of the previously submitted exhibits have been updated. Please refer to the new Project Location 

Map, Preliminary Layout, and Proposed Signing Layout for Dynamic Lane Assignments attached. 

Whooping Crane 

Although two additional roadside DMS are proposed, the project corridor is still located in close 

proximity to the Pembina-Emerson POE and outside of the 95 percent whooping crane corridor. 

Therefore; the additional DMS are not anticipated to result in direct or indirect effects on this species. 



 

     

  

 

    

      

    

  

  

  

 

_______________________________________  
 

Northern Long-Eared Bat 

No additional culverts or structures, outside of what was discussed in the May 2015 Section 7 Affect 

Determination Package, would be modified or removed as part of this project.  

Approximately 10 isolated trees over 3-inch diameter at breast height (DBH) would be removed or 

impacted as part of the proposed project. All tree removals would occur in the inactive season between 

October 1st and March 31st when bats are not likely to be present in the area. 

Due to the lack of suitable habitat in the direct study area, time of year restrictions and the urban nature 

of the project site, impacts to the northern long-eared bat are not anticipated. 

Working through the NDDOT Threatened, Endangered, Candidate Species and Critical Habitat Affect 

Determination Table, the whooping crane and northern long-eared bat require FHWA review due to the 

installation of above ground structures and removal/relocation of trees and existing structures. The 

table requires a review of the project to determine a “No Effect” determination or if “FHWA Review” is 

required.  

Based on the information provided, NDDOT recommends a “No Effect” determination. 

Federal Highway Administration Representative 



 

                                 

  

                                                  

                                                                                                    

 

  
  

 
 

  
  

 
 

 
  

     

  
 

 
   

     

 
 

 
  
  

     

 
 

 
 

     

 
 

  
 

     

 
 

    
 

     

 
 

  
 

 
     

 
 

 
 

   
       

 
 

    
  

     

 
 

 
 

 
     

 
 

  

   
  

   
  

   

     

 
 

    
  

     

NDDOT Threatened, Endangered, Proposed, Candidate Species and Critical Habitat Affect Determination Table 

Project: IM-6-029(120)216 PCN: 20330 Location: South of the Pembina Border along Interstate 29 County:  Pembina County 

Species Listing Guidance 

FHWA 
Review 

Required? 
Determination Additional 

Documentation 
Included 

Yes No 
Not 

Present 
No 

Effect 

Interior Least 
Tern 

E 
FHWA Review required for work in or along the shoreline of the Missouri River System including 
reservoirs from April 15 through August 1. 

X 

Whooping 
Crane E 

FHWA Review required for the adjustment (raising, relocating) of existing above-ground utility lines; or 
for newly placed poles/towers that require overhead lines/guy wires; unless the adjustments or new 
installations are located in a highly developed or urban area. 

X X X 

Black-footed 
Ferret 

E 
FHWA Review required for ground disturbing activities within 100 feet of prairie dog towns of at least 
80 acres in size. Projects within the existing right-of-way will not require FHWA review. 

X 

Pallid Sturgeon 
E 

FHWA Review required for work in or along the shoreline of the Missouri River (including reservoirs) 
and Yellowstone River Systems. 

X 

Gray Wolf 
E 

FHWA Review required for roadway projects of 2 or more lanes on a new location (i.e. construction of 
a new roadway). 

X X 

Poweshiek 
Skipperling 

E 
FHWA Review required for work occurring outside of the right of way in undisturbed native tall grass 
prairie and wet swales. 

X 

Piping Plover 
T 

FHWA Review required for ground disturbing activities within ½ mile of designated piping plover 
critical habitat or known nesting sites. See link for piping plover designated critical habitat maps: 
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

X 

Western 
Prairie Fringed 
Orchid 

T 
FHWA Review required for all ground disturbing activities on non-flooded, undisturbed ground, known 
habitat, and native prairie.  High probability of species in or near the Sheyenne National Grassland. X 

Dakota Skipper 
T 

FHWA Review required for work occurring outside of the right of way in high quality native prairie 
containing a high diversity of wildflowers and grasses. 

X 

Rufa Red Knot 
T 

FHWA Review required for work activities impacting Piping Plover Critical Habitat or sewage lagoons. 
See link for piping plover designated critical habitat maps: 
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

X 

Northern 
Long-Eared 
Bat T 

FHWA Review required for work involving the removal of trees or buildings, ground disturbance in 
areas with caves, mines, and rock crevices, or work on structures. FHWA and USFWS have prepared a 
Programmatic Biological Assessment (PBA) for No Effect and May Affect Not Likely to Adversely Affect 
Determinations for this species. See following link for information on how to use PBA for NDDOT 
projects. http://www.dot.nd.gov/manuals/design/designmanual/reference-forms.htm 

X X X 

Sprague’s Pipit 
C 

FHWA Review Required for work activities occurring outside the right of way in large native short-to­
mixed grass prairie patches of approximately 72 acres or greater. 

X 

Listing Key: E – Endangered  T – Threatened P – Proposed  C – Candidate  D – Designated Date of last updates to table: 12/2015 

http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
http://www.dot.nd.gov/manuals/design/designmanual/reference-forms.htm
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FHWA 
Review Determination Additional 

Species Listing Guidance Required? Documentation 
Included 

Yes No 
Not 

Present 
No 

Effect 

Piping Plover FHWA Review required for ground disturbing activities within ½ mile of designated piping plover 
Critical Habitat D critical habitat or known nesting sites.  See link for piping plover designated critical habitat maps: X 

http://www.fws.gov/mountain-prairie/species/birds/pipingplover/ 

Poweshiek FHWA Review required for ground disturbing activities within 0.6 mile of proposed Poweshiek 
Skipperling D Skipperling critical habitat. See link for Poweshiek Skipperling proposed critical habitat maps: X 
Critical Habitat http://www.fws.gov/midwest/Endangered/insects/posk/CHmaps/poskNDchUnitMaps.pdf 

Dakota Skipper FHWA Review required for ground disturbing activities within 0.6 mile of proposed Dakota Skipper 
Critical Habitat D critical habitat. See link for Dakota Skipper proposed critical habitat maps: X 

http://www.fws.gov/midwest/Endangered/insects/dask/CHmaps/daskNDCHmaps24Oct2013.pdf 

NDDOT ETS Representative 

Listing Key: E – Endangered  T – Threatened P – Proposed  C – Candidate  D – Designated Date of last updates to table: 12/2015 

http://www.fws.gov/mountain-prairie/species/birds/pipingplover/
http://www.fws.gov/midwest/Endangered/insects/posk/CHmaps/poskNDchUnitMaps.pdf
http://www.fws.gov/midwest/Endangered/insects/dask/CHmaps/daskNDCHmaps24Oct2013.pdf
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SECTION SHEETPROJECT NO.STATE NO. NO. 

I M-6-029( 120)216ND 

Pembina Border Crossing  

Single Lane Off-Ramp with 3 Lanes @ Border  
Preliminary Layout  

12-7-2015  

RED RIVER OF THE NORTH 

Note: This layout is for informational purposes only, and is subject to change. For any questions or comments on the proposed project layout, contact Matt Settergren at 612-269-5996. 

12/8/2015 10:40:51 AM mattsettergren P:\State\NDDOn132131OO\Project\60029216.120\Design\PrelimLayout_3 Lane Altemative.dgn 



Pembina Border Crossing  
IM-6-029(120)216  

Proposed Signing Layout for Dynamic Lane Assignments  

Duty Free Location 

Existing Traffic Signa  Commercial Vehicle 
Bypass LanesI I 

I I 

COMMERCIAL 
VEHICLES 

~ NEXT RIGHT 

I I 
I I 
I I 
I I 
I I 
I I 

I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I 
I I I 
I I  

Proposed Overhead StaticDUTYProposed Overhead Static Lane Assignment SigningFREELane Assignment Signing With Electronic Plaques With Electronic PlaquesPICK 
UP 

I I I 
I I I 

I 

I I I 
I I , 
I I 

Off Peak Operations 

CARS CARS CARS  DUTY 
FREE 
PICK 

UPl l 
TRUCKS~s 

TRUCKS TRUCKS TRUCKS 
DUTY1FREE 
PICK 

UP l l 
See Inset "A" for display options 

SEGMENT4: 
POE LANE DIVERGE 

Lane Closure Gates w/ Flashing Beacons 
(Used for Off Peak Operations) 

Proposed Overhead static 
Lane Assignment Signing With Electronic Plaques 
Peak Operations 

CARS CARS CARS TRUCKS 

SEGMENT3: l l l (' 
ONLYNB 1-29 APPROACHING POE 

NEXUS ~s T~S FAST
Proposed Overhead DM 

OFF PEAK OPERATIONS See Inset •A• for display options
PEAK OPERATIONS  (During Lane Closures) 

CARS CARS CARS TRUCKS I I COMMERCIAL VEHICLE 

BYPASS LANE CLOSED 

ALL VEHICLES KEEP LEFTl l l (' 
ONLY :~"~"'-

STOPPED VEHICLES AHEAD : Proposed Roadside Signage 
Static (MUTCD R13-1) 

\_ Optional Warning Sign ALL TRUCKS(Automated Queue Detection) 

__-ici==IT- ~	Proposed Roadside DMS (Optional) 
Automatic Queue Detection 

Existing Overhead OMS 

PEAK OPERATIONS 

Phase 1  Phase 2 (During Heavy Traffic) 

COMMERCIAL VEHICLE 
STOPPED VEHICLES AHEAD 

BYPASS LANE AHEAD 
REDUCE SPEED 

TRUCKS KEEP RIGHT 

OFF PEAK OPERATIONS 
(During Lane Closures) 

COMMERCIAL VEHICLE  

BYPASS LANE CLOSED  

ALL VEHICLES KEEP LEFT  

~ 

I NEXUS I Could display which lanes are NEXUS capable 

ITRUCK SI Could display which lanes will also cany trucks during night operations 

~ Could display which lanes are FAST capable 

I  I Either Display an "X" or ·ciosed• for lane closureX 

STOPPED VEHICLES  
AHEAD  

REDUCE SPEED  

~ 1-29 NB On-Ramp SEGMENT2: 
PEMBINA INTERCHANGE / 1-29 NB Off-Ramp 

SEGMENT 1: 
PRIOR TO PEMBINA 

-=------------- Proposed Roadside Signage 

Static Dynamic 

QUEUE INFO
LAST EXIT 

ROADWAYBEFORE CANADA CLOSURE INFO 

TRAVELER INFO CURRENT POE 
WAIT TIME 

CALL 511 ESTIMATE 



  
 

Appendix E 

Public Hearing Materials 
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From: Sieler, Steve - NRCS, Bismarck, ND 
To: Jessica Aasand 
Subject: RE: AD-1006 FPPA Form 
Date: Thursday, October 15, 2015 3:48:21 PM 

Jessica, 

I believe we will need to complete an AD-1006. It appears this project will fall under the guidelines 
of FPPA. If the AD-1006 I received is for the site we have been conversing about, I will use that 
form. If not, please send an AD-1006 for the site in question. 

I will be out of the office until Wednesday or Thursday of next week at which time I will complete 
NRCS’s portion of the form. Field time is coming to an end and I need to take advantage of the nice 
weather to do some onsite soil investigations. 

Have a good day. 

 

Steven J. Sieler 
State Soil Liaison 
PO Box 1458 
Bismarck ND, 58502-1458 

From: Jessica Aasand [mailto:Jessica.Aasand@kljeng.com] 
Sent: Thursday, October 15, 2015 3:33 PM 
To: Sieler, Steve - NRCS, Bismarck, ND <steve.sieler@nd.usda.gov> 
Subject: RE: AD-1006 FPPA Form 

Steve, 

I apologize if you got my email before this, I tried to recall it but I meant to forward your email to a 
coworker to get their opinion and ended up replying to you! 

To answer your questions, we are still looking at a number of options for the site including NDDOT 
buying the acres and converting to a permanent wetland, which would not allow farming, grazing, 
mowing or haying in the wetland area. The other option would be the current landowner still owning 
the land but entering the acres into an easement which would be in place for 99 years, again with 
restrictions on farming etc. We would be excavating the site and encouraging ponding and hydrophytic 
vegetation establishment. Monitoring of the site would occur for five years to ensure establishment 
and approval from the USACE would be needed that the site is established after five years. There is a 
chance the site may fail and end up needing to be moved, but I would guess in this area, that chance 
is low and of course, not the outcome we would want with the site. 

No permanent development per se like structures or infrastructure would occur in the area, but 
farming would not be permitted whether NDDOT buys or the land goes into easement. I know some 
agencies, like the BIA, view easements as temporary, but I’m not sure the NRCS’s status on that. 

Thanks, 
Jessica Aasand 
KLJ - West Fargo 
701-271-5007 Ext. 5812 Direct 
701-540-8516 Cell 

mailto:steve.sieler@nd.usda.gov
mailto:Jessica.Aasand@kljeng.com


                 
              

              
            

  
  

  
  

                  

 
 

   
 

     
   

                   
      

From: Sieler, Steve - NRCS, Bismarck, ND [mailto:steve.sieler@nd.usda.gov] 
Sent: Thursday, October 15, 2015 3:06 PM 
To: Jessica Aasand <Jessica.Aasand@kljeng.com> 
Subject: RE: AD-1006 FPPA Form 

Jessica, 

Just a few questions…. After the mitigation project is completed, will it be possible to farm or graze 
the site? Are portions of this area going to be excavated to allow ponding. 

The reason I’m asking is because FPPA only applies to important farmlands which are permanently 
removed for agriculture  production such as parking lots, highways, power plants, etc. 

 

Steven J. Sieler 
State Soil Liaison 
PO Box 1458 
Bismarck ND, 58502-1458 

From: Jessica Aasand [mailto:Jessica.Aasand@kljeng.com] 
Sent: Thursday, October 15, 2015 11:43 AM 
To: Sieler, Steve - NRCS, Bismarck, ND <steve.sieler@nd.usda.gov> 
Subject: RE: AD-1006 FPPA Form 

Steven, 

No problem, the site is in Section 28 Township 164 North and Range 51 West, in the south half. 

Jessica Aasand 
KLJ 
701-271-5007 Ext. 5812 Direct 
701-540-8516 Cell 
728 East Beaton Dr. Suite 101 
West Fargo, ND 58078-2650 
kljeng.com 

From: Sieler, Steve - NRCS, Bismarck, ND [mailto:steve.sieler@nd.usda.gov] 
Sent: Thursday, October 15, 2015 11:10 AM 
To: Jessica Aasand <Jessica.Aasand@kljeng.com> 
Subject: RE: AD-1006 FPPA Form 

Jessica, 

Tyler is now working for NRCS in Michigan, so I can help you out. Can you please send me the 
legal description for the mitigation site? 

 

mailto:Jessica.Aasand@kljeng.com
mailto:steve.sieler@nd.usda.gov
http://www.kljeng.com
mailto:steve.sieler@nd.usda.gov
mailto:Jessica.Aasand@kljeng.com
mailto:Jessica.Aasand@kljeng.com
mailto:steve.sieler@nd.usda.gov


 
  

  
  

  
 

 

 
               
                    
                  
               
               
    
 
                
                  
               
                  
 
 

       
 

 
   
 

 

Steven J. Sieler 
State Soil Liaison 
PO Box 1458 
Bismarck ND, 58502-1458 

From: Jessica Aasand [mailto:Jessica.Aasand@kljeng.com] 
Sent: Wednesday, October 14, 2015 12:51 PM 
To: Raeder, Tyler - NRCS, Gaylord, MI <Tyler.Raeder@mi.usda.gov> 
Subject: AD-1006 FPPA Form 

Tyler, 

I am currently working on the proposed Pembina-Emerson Port of Entry project in Pembina Co., ND. 
You had previously spoken in June 2014 with Alex Nisbet with KLJ about the FPPA and if it applies to 
this project. He had sent an AD-1006 form to your office and the response indicated that “The project 
as described would not likely result in the conversion of land presently used for agricultural 
production, nor will it likely lead to future conversion of nearby agricultural lands. Therefore, Form 
AD-1006 is not required.” 

I wanted to confirm this response, as we are directly converting a portion of the adjacent farmlands, 
with soils classified by the Web Soil Survey as “Prime Farmland”, into a wetland mitigation site. I have 
attached the original AD1006 form, the original correspondence and a map of the proposed mitigation 
site (located on the farmland in question). If you could confirm the original NRCS response it would be 
appreciated. 

Thank you for your further help on this, 
Jessica Aasand 
KLJ - West Fargo 
701-271-5007 Ext. 5812 Direct 
701-540-8516 Cell 

mailto:Tyler.Raeder@mi.usda.gov
mailto:Jessica.Aasand@kljeng.com


     

 

 

U.S. Department of Agriculture 

FARMLAND CONVERSION IMPACT RATING 

PART III (To be completed by Federal Agency) 

PART I (To be completed by Federal Agency) Date Of Land Evaluation Request 

Name Of Project Federal Agency Involved 

Proposed Land Use County And State 

PART II (To be completed by NRCS) Date Request Received By NRCS 

Does the site contain prime, unique, statewide or local important farmland? 
(If no, the FPPA does not apply -- do not complete additional parts of this form). 

Yes No Acres Irrigated Average Farm Size 

Major Crop(s) Farmable Land In Govt. Jurisdiction 
Acres: %

Amount Of Farmland As Defined in FPPA 
% Acres: 

Name Of Land Evaluation System Used Name Of Local Site Assessment System Date Land Evaluation Returned By NRCS 

Alternative Site Rating 
Site A Site B Site C Site D 

A.  Total Acres To Be Converted Directly 
B. Total Acres To Be Converted Indirectly 
C. Total Acres In Site 

PART IV (To be completed by NRCS) Land Evaluation Information 

A. Total Acres Prime And Unique Farmland 
B. Total Acres Statewide And Local Important Farmland 
C. Percentage Of Farmland In County Or Local Govt. Unit To Be Converted 
D. Percentage Of Farmland In Govt. Jurisdiction With Same Or Higher Relative Value 

PART V (To be completed by NRCS) Land Evaluation Criterion 
Relative Value Of Farmland To Be Converted (Scale of 0 to 100 Points) 

PART VI (To be completed by Federal Agency) 
Site Assessment Criteria (These criteria are explained in 7 CFR 658.5(b) 

Maximum 
Points 

1.  Area In Nonurban Use 
2. Perimeter In Nonurban Use 
3. Percent Of Site Being Farmed 
4. Protection Provided By State And Local Government 
5. Distance From Urban Builtup Area 
6. Distance To Urban Support Services 
7. Size Of Present Farm Unit Compared To Average 
8. Creation Of Nonfarmable Farmland 
9. Availability Of Farm Support Services 

10. On-Farm Investments 
11. Effects Of Conversion On Farm Support Services 
12. Compatibility With Existing Agricultural Use 

TOTAL SITE ASSESSMENT POINTS 160 

PART VII (To be completed by Federal Agency) 

Relative Value Of Farmland (From Part V) 100 
Total Site Assessment (From Part VI above or a local 
site assessment) 160 

TOTAL POINTS (Total of above 2 lines) 260 

Site Selected: Date Of Selection 
Was A Local Site Assessment Used? 

Yes No 
Reason For Selection: 

(See Instructions on reverse side) Form AD-1006 (10-83) 
This form was electronically produced by National Production Services Staff 
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STEPS IN THE PROCESSING THE FARMLAND A N D  CONVERSION IMPACT RATING FORM 

Step 1 - Federal agencies involved in proposed projects that may convert farmland, as defined in the Farmland Protection 
Policy Act  (FPPA) to nonagricultural uses, will initially complete Parts I and III of the form. 

Step 2 - Originator will send copies A, B and C  together with maps indicating locations of site(s), to the Natural Resources
 Conservation Service (NRCS) local field office and retain copy D for their files. (Note: NRCS has a field office in most counties 
in the U.S. The field office is usually located in the county seat. A list of field office locations are available from the NRCS 
State Conservationist in each state). 

Step 3 - NRCS will, within 45 calendar days after receipt of form, make a determination as to whether the site(s) of the pro-
posed project contains prime, unique, statewide or local important farmland. 

. Step ‘4 - In cases where farmland covered by the FPPA will be converted by the proposed project, NRCS field offices will com-
plete Parts II, IV and V of the form.

 Step 5 - NRCS will return copy A and B of the form to the Federal agency involved in the project. (Copy C will be retained for 
NRCS records). 

Step 6 - The Federal agency involved in the proposed project will complete Parts VI and VII of the form. 

Step 7 - The Federal agency involved in the proposed project will  make a determination as to whether the proposed conver-
sion is consistent with the FPPA and the agency’s internal policies. 

INSTRUCTIONS FOR COMPLETING THE FARMLAND CONVERSION IMPACT RATING FORM 

Part I:  In completing the "County And State" questions list all the  local governments that are responsible 
for local land controls where site(s) are to be evaluated. 

Part III: In completing item B (Total Acres To Be Converted Indirectly), include the following:

 1 .  Acres not being directly converted but that would no longer be capable of being farmed after the conver-
sion, because the conversion would restrict access to them. 

2. Acres planned to  receive services from an infrastructure project as indicated in the project justification 
(e.g. highways, utilities) that will cause a direct conversion. 

Part VI: Do not complete Part VI if a local site assessment is used.

Assign the maximum points for each site assessment criterion as shown in § 658. 5 (b) of CFR.  In cases  of 
corridor-type projects such as transportation, powerline and  flood control, criteria #5 and #6 will not apply :

 and will, be weighed zero, however, criterion #8 will be weighed a maximum of 25 points, and criterion 
#11 a  maximum of 25 points. 

Individual Federal agencies at the national level, may assign relative weights among the 12 site assessment 
criteria other than those shown in the FPPA rule. In all cases where other weights are assigned relative adjust-
ments must be made to maintain the maximum total weight points at l60. 

In rating alternative sites, Federal agencies shall consider each of the criteria and assign points within the
 limits established in the FPPA rule.  Sites most suitable for protection under these criteria will receive the 
highest total scores, and sites least suitable, the lowest scores.

 Part VII:  In computing the "Total Site Assessment Points" where a State or local site assessment is  used 

and the total maximum number of points is other than 160, adjust the site assessment points to a base of160.
 
Example: if the Site Assessment maximum is 200 points, and alternative  Site "A" is rated 180 points:
 
Total points assigned Site A = 180 x  160 =  144 points for Site “A.”
 
Maximum points possible 200 



Site Assessment Scoring for the Twelve Factors Used in FPPA 

The Site Assessment criteria used in the Farmland Protection Policy Act (FPPA) rule are designed to 
assess important factors other than the agricultural value of the land when determining which alternative 
sites should receive the highest level of protection from conversion to non agricultural uses. 

Twelve factors are used for Site Assessment and ten factors for corridor-type sites. Each factor is listed 
in an outline form, without detailed definitions or guidelines to follow in the rating process. The purpose 
of this document is to expand the definitions of use of each of the twelve Site Assessment factors so 
that all persons can have a clear understanding as to what each factor is intended to evaluate and how 
points are assigned for given conditions. 

In each of the 12 factors a number rating system is used to determine which sites deserve the most 
protection from conversion to non-farm uses. The higher the number value given to a proposed site, the 
more protection it will receive. The maximum scores are 10, 15 and 20 points, depending upon the 
relative importance of each particular question. If a question significantly relates to why a parcel of land 
should not be converted, the question has a maximum possible protection value of 20, whereas a 
question which does not have such a significant impact upon whether a site would be converted, would 
have fewer maximum points possible, for example 10. 

The following guidelines should be used in rating the twelve Site Assessment criteria: 

1.	 How much land is in non-urban use within a radius of 1.0 mile from where the project is 
intended? 

More than 90 percent: 15 points 
90-20 percent: 14 to 1 points 
Less than 20 percent: 0 points 

This factor is designed to evaluate the extent to which the area within one mile of the proposed 
site is non-urban area. For purposes of this rule, "non-urban" should include: 

•	 Agricultural land (crop-fruit trees, nuts, oilseed) 
•	 Range land 
•	 Forest land 
•	 Golf Courses 
•	 Non paved parks and recreational areas 
•	 Mining sites 
•	 Farm Storage 
•	 Lakes, ponds and other water bodies 
•	 Rural roads, and through roads without houses or buildings 
•	 Open space 
•	 Wetlands 
•	 Fish production 
•	 Pasture or hayland 

Urban uses include: 

•	 Houses (other than farm houses) 
•	 Apartment buildings 
•	 Commercial buildings 
•	 Industrial buildings 
•	 Paved recreational areas (i.e. tennis courts) 
•	 Streets in areas with 30 structures per 40 acres 
•	 Gas stations 



 

• Equipment, supply stores 
• Off-farm storage 
• Processing plants 
• Shopping malls 
• Utilities/Services 
• Medical buildings 

In rating this factor, an area one-mile from the outer edge of the proposed site should be outlined on a 
current photo; the areas that are urban should be outlined. For rural houses and other buildings with 
unknown sizes, use 1 and 1/3 acres per structure. For roads with houses on only one side, use one half 
of road for urban and one half for non-urban. 

The purpose of this rating process is to insure that the most valuable and viable farmlands are protected 
from development projects sponsored by the Federal Government. With this goal in mind, factor S1 
suggests that the more agricultural lands surrounding the parcel boundary in question, the more 
protection from development this site should receive. Accordingly, a site with a large quantity of non-
urban land surrounding it will receive a greater 
number of points for protection from development. Thus, where more than 90 percent of the area 
around the proposed site (do not include the proposed site in this assessment) is non-urban, assign 15 
points. Where 20 percent or less is 
non-urban, assign 0 points. Where the area lies between 20 and 90 percent non-urban, assign 
appropriate points from 14 to 1, as noted below. 

Percent Non-Urban Land Points 
within 1 mile 

90 percent or greater 15
 
85 to 89 percent 14
 
80 to 84 percent 13
 
75 to 79 percent 12
 
70 to 74 percent 11
 
65 to 69 percent 10
 
60 to 64 percent 9
 
55 to 59 percent 8
 
50 to 54 percent 7
 
45 to 49 percent 6
 
40 to 44 percent 5
 
35 to 39 percent 4
 
30 to 24 percent 3
 
25 to 29 percent 2
 
21 to 24 percent 1
 
20 percent or less 0
 

2. How much of the perimeter of the site borders on land in non-urban use? 

More than 90 percent: l0 points 
90 to 20 percent: 9 to 1 point(s) 
Less than 20 percent: 0 points 

This factor is designed to evaluate the extent to which the land adjacent to the proposed site is non-
urban use. Where factor #1 evaluates the general location of the proposed site, this factor evaluates 
the immediate perimeter of the site. The definition of urban and non-urban uses in factor #1 should be 
used for this factor. 

In rating the second factor, measure the perimeter of the site that is in non-urban and urban use. 
Where more than 90 percent of the perimeter is in non-urban use, score this factor 10 points. Where 
less than 20 percent, assign 0 points. If a road is next to the perimeter, class the area according to the 



use on the other side of the road for that area. Use 1 and 1/3 acre per structure if not otherwise known. 
Where 20 to 90 percent of the perimeter is non-urban, assign points as noted below: 

Percentage of Perimeter Points 
Bordering Land 

90 percent or greater 10
 
82 to 89 percent 9
 
74 to 81 percent 8
 
65 to 73 percent 7
 
58 to 65 percent 6
 
50 to 57 percent 5
 
42 to 49 percent 4
 
34 to 41 percent 3
 
27 to 33 percent 2
 
21 to 26 percent 1
 
20 percent or Less 0
 

3.	 How much of the site has been farmed (managed for a scheduled harvest or timber activity) 
more than five of the last ten years? 

More than 90 percent: 20 points 
90 to 20 percent: 19 to 1 point(s) 
Less than 20 percent: 0 points 

This factor is designed to evaluate the extent to which the proposed conversion site has been used or 
managed for agricultural purposes in the past 10 years. 

Land is being farmed when it is used or managed for food or fiber, to include timber products, fruit, nuts, 
grapes, grain, forage, oil seed, fish and meat, poultry and dairy products. 

Land that has been left to grow up to native vegetation without management or harvest will be 
considered as abandoned and therefore not farmed. The proposed conversion site should be evaluated 
and rated according to the percent, of the site farmed. 

If more than 90 percent of the site has been farmed 5 of the last 10 years score the site as follows: 

Percentage of Site Farmed Points 

90 percent or greater 20 
86 to 89 percent 19 
82 to 85 percent 18 
78 to 81 percent 17 
74 to 77 percent 16 
70 to 73 percent 15 
66 to 69 percent 14 
62 to 65 percent 13 
58 to 61 percent 12 
54 to 57 percent 11 
50 to 53 percent 10 
46 to 49 percent 9 
42 to 45 percent 8 
38 to 41 percent 7 
35 to 37 percent 6 
32 to 34 percent 5 
29 to 31 percent 4 
26 to 28 percent 3 



 

 

 

 

 

 

 

23 to 25 percent 2 
20 to 22 percent percent or Less 1 
Less than 20 percent 0 

4.	 Is the site subject to state or unit of local government policies or programs to protect 
farmland or covered by private programs to protect farmland? 

Site is protected: 20 points
 
Site is not protected: 0 points
 

This factor is designed to evaluate the extent to which state and local government and private programs 
have made efforts to protect this site from conversion. 

State and local policies and programs to protect farmland include: 

State Policies and Programs to Protect Farmland 

1. Tax Relief: 

A. Differential Assessment: Agricultural lands are taxed on their agricultural use value, rather 
than at market value. As a result, farmers pay fewer taxes on their land, which helps keep them 
in business, and therefore helps to insure that the farmland will not be converted to 
nonagricultural uses. 

1.	 Preferential Assessment for Property Tax: Landowners with parcels of land used for 
agriculture are given the privilege of differential assessment. 

2.	 Deferred Taxation for Property Tax: Landowners are deterred from converting their land 
to nonfarm uses, because if they do so, they must pay back taxes at market value. 

3.	 Restrictive Agreement for Property Tax: Landowners who want to receive Differential 
Assessment must agree to keep their land in - eligible use. 

B. Income Tax Credits 

Circuit Breaker Tax Credits: Authorize an eligible owner of farmland to apply some or all of the 
property taxes on his or her farmland and farm structures as a tax credit against the owner's 
state income tax. 

C. Estate and Inheritance Tax Benefits
 

Farm Use Valuation for Death Tax: Exemption of state tax liability to eligible farm estates.
 

2.	 "Right to farm" laws: 

Prohibits local governments from enacting laws which will place restrictions upon normally 
accepted farming practices, for example, the generation of noise, odor or dust. 

3.	 Agricultural Districting: 

Wherein farmers voluntarily organize districts of agricultural land to be legally recognized 
geographic areas. These farmers receive benefits, such as protection from annexation, in 
exchange for keeping land within the district for a given number of years. 

4.	 Land Use Controls: Agricultural Zoning. 



 

 

 

 

 

 

 

 

 

 

Types of Agricultural Zoning Ordinances include: 

A. Exclusive: In which the agricultural zone is restricted to only farm-related dwellings, with, for 
example, a minimum of 40 acres per dwelling unit. 

B. Non-Exclusive: In which non-farm dwellings are allowed, but the density remains low, such 
as 20 acres per dwelling unit. 

Additional Zoning techniques include: 

A.	 Slidinq Scale: This method looks at zoning according to the total size of the parcel owned. 
For example, the number of dwelling units per a given number of acres may change from 
county to county according to the existing land acreage to dwelling unit ratio of surrounding 
parcels of land within the specific area. 

B.	 Point System or Numerical Approach: Approaches land use permits on a case by case 
basis. 

LESA: The LESA system (Land Evaluation-Site Assessment) is used as a tool to help 
assess options for land use on an evaluation of productivity weighed against commitment to 
urban development. 

C.	 Conditional Use: Based upon the evaluation on a case by case basis by the Board of 
Zoning Adjustment. Also may include the method of using special land use permits. 

5.	 Development Rights: 

A.	 Purchase of Development Rights (PDR): Where development rights are purchased by 
Government action. 

Buffer Zoning Districts: Buffer Zoning Districts are an example of land purchased by 
Government action. This land is included in zoning ordinances in order to preserve and 
protect agricultural lands from non-farm land uses encroaching upon them. 

B.	 Transfer of Development Rights (TDR): Development rights are transferable for use in other 
locations designated as receiving areas. TDR is considered a locally based action (not 
state), because it requires a voluntary decision on the part of the individual landowners. 

6.	 Governor’s Executive Order: Policy made by the Governor, stating the importance of agriculture, 
and the preservation of agricultural lands. The Governor orders the state agencies to avoid the 
unnecessary conversion of important farmland to nonagricultural uses. 

7.	 Voluntary State Programs: 

A.	 California's Program of Restrictive Agreements and Differential Assessments: The 
California Land  Conservation Act of 1965, commonly known as the Williamson Act, allows 
cities, counties and individual landowners to form agricultural preserves and enter into 
contracts for 10 or more years to insure that these parcels of land remain strictly for 
agricultural use. Since 1972 the Act has extended eligibility to recreational and open space 
lands such as scenic highway corridors, salt ponds and wildlife preserves. These 
contractually restricted lands may be taxed differentially for their real value. One hundred-
acre districts constitute the minimum land size eligible. 

Suggestion: An improved version of the Act would state that if the land is converted 
after the contract expires, the landowner must pay the difference in the taxes between 
market value for the land and the agricultural tax value which he or she had been 



 

 

 

 

 

 
 

 

 

 

 

paying under the Act. This measure would help to insure that farmland would not be 
converted after the 10 year period ends. 

B.	 Maryland Agricultural Land Preservation Program: Agricultural landowners within 
agricultural districts have the opportunity to sell their development rights to the Maryland 
Land Preservation Foundation under the agreement that these landowners will not 
subdivide or develop their land for an initial period of five years. After five years the 
landowner may terminate the agreement with one year notice. 

As is stated above under the California Williamson Act, the landowner should pay the back 
taxes on the property if he or she decides to convert the land after the contract expires, in 
order to discourage such conversions. 

C.	 Wisconsin Income Tax Incentive Program: The Wisconsin Farmland Preservation Program 
of December 1977 encourages local jurisdictions in Wisconsin to adopt agricultural 
preservation plans or exclusive agricultural district zoning ordinances in exchange for credit 
against state income tax and exemption from special utility assessment. Eligible candidates 
include local governments and landowners with at least 35 acres of land per dwelling unit in 
agricultural use and gross farm profits of at least $6.000 per year, or $18,000 over three 
years. 

8.	 Mandatory State Programs: 

A.	 The Environmental Control Act in the state of Vermont was adopted in 1970 by the Vermont 
State Legislature. The Act established an environmental board with 9 members (appointed 
by the Governor) to implement a planning process and a permit system to screen most 
subdivisions and development proposals according to specific criteria stated in the law. 
The planning process consists of an interim and a final Land Capability and Development 
Plan, the latter of which acts as a policy plan to control development. The policies are 
written in order to: 

•	 prevent air and water pollution; 
•	 protect scenic or natural beauty, historic sites and rare and irreplaceable 

natural areas; and 
•	 consider the impacts of growth and reduction of development on areas of 

primary agricultural soils. 

B.	 The California State Coastal Commission: In 1976 the Coastal Act was passed to establish 
a permanent Coastal Commission with permit and planning authority The purpose of the 
Coastal Commission was and is to protect the sensitive coastal zone environment and its 
resources, while accommodating the social and economic needs of the state. The 
Commission has the power to regulate development in the coastal zones by issuing permits 
on a case by case basis until local agencies can develop their own coastal plans, which 
must be certified by the Coastal Commission. 

C.	 Hawaii's Program of State Zoning: In 1961, the Hawaii State Legislature established Act 
187, the Land Use Law, to protect the farmland and the welfare of the local people of 
Hawaii by planning to avoid “unnecessary urbanization”. The Law made all state lands into 
four districts: agricultural, conservation, rural and urban. The Governor appointed members 
to a State Land Use Commission, whose duties were to uphold the Law and form the 
boundaries of the four districts. In addition to state zoning, the Land Use Law introduced a 
program of Differential Assessment, wherein agricultural landowners paid taxes on their 
land for its agricultural use value, rather than its market value. 

D.	 The Oregon Land Use Act of 1973: This act established the Land Conservation and 
Development Commission (LCDC) to provide statewide planning goals and guidelines. 



 

 

Under this Act, Oregon cities and counties are each required to draw up a comprehensive 
plan, consistent with statewide planning goals. Agricultural land preservation is high on the 
list of state goals to be followed locally. 

If the proposed site is subject to or has used one or more of the above farmland protection programs or 
policies, score the site 20 points. If none of the above policies or programs apply to this site, score 0 
points. 

5. How close is the site to an urban built-up area? 

The site is 2 miles or more from an 
urban built-up area 
The site is more than 1 mile but less 
than 2 miles from an urban built-up area 
The site is less than 1 mile from, but is 
not adjacent to an urban built-up area 
The site is adjacent to an urban built-up 
area 

15 points 

10 points 

5 points 

0 points 

This factor is designed to evaluate the extent to which the proposed site is located next to an existing 
urban area. The urban built-up area must be 2500 population. The measurement from the built-up area 
should be made from the point at which the density is 30 structures per 40 acres and with no open or 
non-urban land existing between the major built-up areas and this point. Suburbs adjacent to cities or 
urban built-up areas should be considered as part of that urban area. 

For greater accuracy, use the following chart to determine how much protection the site should receive 
according to its distance from an urban area. See chart below: 

Distance From Perimeter Points 
of Site to Urban Area 

More than 10,560 feet 15 
9,860 to 10,559 feet 14 
9,160 to 9,859 feet 13 
8,460 to 9,159 feet 12 
7,760 to 8,459 feet 11 
7,060 to 7,759 feet 10 
6,360 to 7,059 feet 9 
5,660 to 6,359 feet 8 
4,960 to 5,659 feet 7 
4,260 to 4,959 feet 6 
3,560 to 4,259 feet 5 
2,860 to 3,559 feet 4 
2,160 to 2,859 feet 3 
1,460 to 2,159 feet 2 
760 to 1,459 feet 1 
Less than 760 feet (adjacent) 0 

6.	 How close is the site to water lines, sewer lines and/or other local facilities and services 
whose capacities and design would promote nonagricultural use? 

None of the services exist nearer than 15 points 
3 miles from the site 
Some of the services exist more than 10 points 
one but less than 3 miles from the site 
All of the services exist within 1/2 mile 0 points 
of the site 



 
 
 
 
 
 
 

 

This question determines how much infrastructure (water, sewer, etc.) is in place which could facilitate 
nonagricultural development. The fewer facilities in place, the more difficult it is to develop an area. 
Thus, if a proposed site is further away from these services (more than 3 miles distance away), the site 
should be awarded the highest number of points (15). As the distance of the parcel of land to services 
decreases, the number of points awarded declines as well. So, when the site is equal to or further than 
1 mile but less than 3 miles away from services, it should be given 10 points. Accordingly, if this 
distance is 1/2 mile to less than 1 mile, award 5 points; and if the distance from land to services is less 
than 1/2 mile, award 0 points. 

Distance to public facilities should be measured from the perimeter of the parcel in question to the 
nearest site(s) where necessary facilities are located. If there is more than one distance (i.e. from site to 
water and from site to sewer), use the average distance (add all distances and then divide by the 
number of different distances to get the average). 

Facilities which could promote nonagricultural use include: 

•	 Water lines 
•	 Sewer lines 
•	 Power lines 
•	 Gas lines 
•	 Circulation (roads) 
•	 Fire and police protection 
•	 Schools 

7.	 Is the farm unit(s) containing the site (before the project) as large as the average-size 
farming unit in the county? (Average farm sizes in each county are available from the NRCS 
field offices in each state. Data are from the latest available Census of Agriculture, Acreage 
of Farm Units in Operation with $1,000 or more in sales.) 

As large or larger: 10 points 
Below average: Deduct 1 point for 9 to 0 points 
each 5 percent below the average, 
down to 0 points if 50 percent or more 
is below average 

This factor is designed to determine how much protection the site should receive, according to its size in 
relation to the average size of farming units within the county. The larger the parcel of land, the more 
agricultural use value the land possesses, and vice versa. Thus, if the farm unit is as large or larger 
than the county average, it receives the maximum number of points (10). The smaller the parcel of land 
compared to the county average, the fewer number of points given. Please see below: 

Parcel Size in Relation to Average County Points 
Size 

Same size or larger than average (l00 percent) 10 
95 percent of average 9 
90 percent of average 8 
85 percent of average 7 
80 percent of average 6 
75 percent of average 5 
70 percent of average 4 
65 percent of average 3 
60 percent of average 2 
55 percent of average 1 
50 percent or below county average 0 



 

 

State and local Natural Resources Conservation Service offices will have the average farm size 
information, provided by the latest available Census of Agriculture data 

8.	 If this site is chosen for the project, how much of the remaining land on the farm will become 
non-farmable because of interference with land patterns? 

Acreage equal to more than 25 percent of acres directly 
converted by the project 
Acreage equal to between 25 and 5 percent of the acres 
directly converted by the project 

10 points 

9 to 1 point(s) 

Acreage equal to less than 5 percent of the acres 
directly converted by the project 

0 points 

This factor tackles the question of how the proposed development will affect the rest of the land on the 
farm The site which deserves the most protection from conversion will receive the greatest number of 
points, and vice versa. For example, if the project is small, such as an extension on a house, the rest of 
the agricultural land would remain farmable, and thus a lower number of points is given to the site. 
Whereas if a large-scale highway is planned, a greater portion of the land (not including the site) will 
become non-farmable, since access to the farmland will be blocked; and thus, the site should receive 
the highest number of points (10) as protection from conversion 

Conversion uses of the Site Which Would Make the Rest of the Land Non-Farmable by Interfering with 
Land Patterns 

Conversions which make the rest of the property nonfarmable include any development which blocks 
accessibility to the rest of the site Examples are highways, railroads, dams or development along the 
front of a site restricting access to the rest of the property. 

The point scoring is as follows: 

Amount of Land Not Including the Points 
Site Which Will Become Non-

Farmable 
25 percent or greater 10 
23 - 24 percent 9 
21 - 22 percent 8 
19 - 20 percent 7 
17 - 18 percent 6 
15 - 16 percent 5 
13 - 14 percent 4 
11 - 12 percent 3 
9 - 11 percent 2 
6 - 8 percent 1 
5 percent or less 0 

9.	 Does the site have available adequate supply of farm support services and markets, i.e., farm 
suppliers, equipment dealers, processing and storage facilities and farmer's markets? 

All required services are available 5 points 
Some required services are available 4 to 1 point(s) 
No required services are available 0 points 

This factor is used to assess whether there are adequate support facilities, activities and industry to 
keep the farming business in business. The more support facilities available to the agricultural 



 

landowner, the more feasible it is for him or her to stay in production. In addition, agricultural support 
facilities are compatible with farmland. This fact is important, because some land uses are not 
compatible; for example, development next to farmland cam be dangerous to the welfare of the 
agricultural land, as a result of pressure from the neighbors who often do not appreciate the noise, 
smells and dust intrinsic to farmland. Thus, when all required agricultural support services are available, 
the maximum number of points (5) are awarded.  When some services are available, 4 to 1 point(s) are 
awarded; and consequently, when no services are available, no points are given. See below: 

Percent of Points 
Services Available 

100 percent 5 
75 to 99 percent 4 
50 to 74 percent 3 
25 to 49 percent 2 
1 to 24 percent 1 
No services 0 

10. Does the site have substantial and well-maintained on farm investments such as barns, 
other storage buildings, fruit trees and vines, field terraces, drainage, irrigation, waterways, 
or other soil and water conservation measures? 

High amount of on-farm investment 20 points 
Moderate amount of non-farm 19 to 1 point(s) 
investment 
No on-farm investments 0 points 

This factor assesses the quantity of agricultural facilities in place on the proposed site. If a significant 
agricultural infrastructure exists, the site should continue to be used for farming, and thus the parcel will 
receive the highest amount of points towards protection from conversion or development. If there is little 
on farm investment, the site will receive comparatively less protection. See-below: 

Amount of On-farm Investment Points 
As much or more than necessary to 20 
maintain production (100 percent) 

95 to 99 percent 19 
90 to 94 percent 18 
85 to 89 percent 17 
80 to 84 percent 16 
75 to 79 percent 15 
70 to 74 percent 14 
65 to 69 percent 13 
60 to 64 percent 12 
55 to 59 percent 11 
50 to 54 percent 10 
45 to 49 percent 9 
40 to 44 percent 8 
35 to 39 percent 7 
30 to 34 percent 6 
25 to 29 percent 5 
20 to 24 percent 4 
15 to 19 percent 3 
10 to 14 percent 2 
5 to 9 percent 1 
0 to 4 percent 0 



 

 

11. Would the project at this site, by converting farmland to nonagricultural use, reduce the 
support for farm support services so as to jeopardize the continued existence of these 
support services and thus, the viability of the farms remaining in the area? 

Substantial reduction in demand for support 10 points 
services if the site is converted 
Some reduction in demand for support 9 to 1 point(s) 
services if the site is converted 
No significant reduction in demand for 0 points 
support services if the site is converted 

This factor determines whether there are other agriculturally related activities, businesses or jobs 
dependent upon the working of the pre-converted site in order for the others to remain in production. 
The more people and farming activities relying upon this land, the more protection it should receive from 
conversion. Thus, if a substantial reduction in demand for support services were to occur as a result of 
conversions, the proposed site would receive a high score of 10; some reduction in demand would 
receive 9 to 1 point(s), and no significant reduction in demand would receive no points. 

Specific points are outlined as follows: 

Amount of Reduction in Support Points 
Services if Site is Converted to 

Nonagricultural Use 
Substantial reduction (100 percent) 10 
90 to 99 percent 9 
80 to 89 percent 8 
70 to 79 percent 7 
60 to 69 percent 6 
50 to 59 percent 5 
40 to 49 percent 4 
30 to 39 percent 3 
20 to 29 percent 2 
10 to 19 percent 1 
No significant reduction (0 to 9 percent) 0 

12. Is the kind and intensity of the proposed use of the site sufficiently incompatible with 
agriculture that it is likely to contribute to the eventual conversion of the surrounding 
farmland to nonagricultural use? 

Proposed project is incompatible with existing 10 points 
agricultural use of surrounding farmland
Proposed project is tolerable of existing 9 to 1 point(s) 
agricultural use of surrounding farmland
Proposed project is fully compatible with existing 0 points 
agricultural use of surrounding farmland

Factor 12 determines whether conversion of the proposed agricultural site will eventually cause the 
conversion of neighboring farmland as a result of incompatibility of use of the first with the latter. The 
more incompatible the proposed conversion is with agriculture, the more protection this site receives 
from conversion. Therefor-, if the proposed conversion is incompatible with agriculture, the site receives 
10 points. If the project is tolerable with agriculture, it receives 9 to 1 points; and if the proposed 
conversion is compatible with agriculture, it receives 0 points. 



 

  
  
  

 

  
  
  

 

  
  
  

 

 

 

CORRIDOR - TYPE SITE ASSESSMENT CRITERIA
 

The following criteria are to be used for projects that have a linear or corridor - type site configuration 
connecting two distant points, and crossing several different tracts of land. These include utility lines, 
highways, railroads, stream improvements, and flood control systems. Federal agencies are to assess 
the suitability of each corridor-type site or design alternative for protection as farmland along with the 
land evaluation information. 

For Water and Waste Programs, corridor analyses are not applicable for distribution or collection 
networks. Analyses are applicable for transmission or trunk lines where placement of the lines are 
flexible. 

(1)	 How much land is in nonurban use within a radius of 1.0 mile form where the project is intended? 

(2)	 More than 90 percent (3) 15 points 
(4)	 90 to 20 percent (5) 14 to 1 point(s). 
(6)	 Less than 20 percent (7) 0 points 

(2)	 How much of the perimeter of the site borders on land in nonurban use? 

(3)	 More than 90 percent (4) 10 point(s) 
(5)	 90 to 20 percent (6) 9 to 1 points 
(7)	 less than 20 percent (8) 0 points 

(3)	 How much of the site has been farmed (managed for a scheduled harvest or timber activity) more 
than five of the last 10 years? 

(4)	 More than 90 percent (5) 20 points 
(6)	 90 to 20 percent (7) 19 to 1 point(s) 
(8)	 Less than 20 percent (9) 0 points 

(4)	 Is the site subject to state or unit of local government policies or programs to protect farmland or 
covered by private programs to protect farmland?

 Site is protected	  20 points
 Site is not protected	  0 points 

(5)	 Is the farm unit(s) containing the site (before the project) as large as the average - size farming unit 
in the County? (Average farm sizes in each county are available from the NRCS field offices in 
each state. Data are from the latest available Census of Agriculture, Acreage of Farm Units in 
Operation with $1,000 or more in sales.)

 As large or larger	  10 points
 Below average deduct 1 point for each 5 9 to 0 points 
percent below the average, down to 0 points if 
50 percent or more below average

(6)	 If the site is chosen for the project, how much of the remaining land on the farm will become non-
farmable because of interference with land patterns?

 Acreage equal to more than 25 percent of 25 points
acres directly converted by the project 
Acreage equal to between 25 and 5 percent of 1 to 24 point(s)

the acres directly convened by the project 
Acreage equal to less than 5 percent of the 0 points 

acres directly converted by the project 



 

 

 

 

(7)	 Does the site have available adequate supply of farm support services and markets, i.e., farm
 
suppliers, equipment dealers, processing and storage facilities and farmer's markets?


 All required services are available 5 points
 Some required services are available 4 to 1 point(s)
 No required services are available 0 points 

(8)	 Does the site have substantial and well-maintained on-farm investments such as barns, other 
storage building, fruit trees and vines, field terraces, drainage, irrigation, waterways, or other soil 
and water conservation measures?

 High amount of on-farm investment 20 points
 Moderate amount of on-farm investment 19 to 1 point(s)
 No on-farm investment 0 points 

(9)	 Would the project at this site, by converting farmland to nonagricultural use, reduce the demand for 
farm support services so as to jeopardize the continued existence of these support services and 
thus, the viability of the farms remaining in the area? 

Substantial reduction in demand for support 25 points 
services if the site is convened 
Some reduction in demand for support 1 to 24 point(s) 
services if the site is convened 
No significant reduction in demand for support 0 points 
services if the site is converted 

(10) Is the kind and intensity of the proposed use of the site sufficiently incompatible with agriculture 
that it is likely to contribute to the eventual conversion of surrounding farmland to nonagricultural 
use? 

Proposed project is incompatible to existing 10 points 
agricultural use of surrounding farmland 
Proposed project is tolerable to existing 9 to 1 point(s) 
agricultural use of surrounding farmland 
Proposed project is fully compatible with 0 points 
existing agricultural use of surrounding 
farmland 



 

 

 

 

 

 
 

 

         
 
 
 
 

From: Raeder, Tyler - NRCS, Devils Lake, ND 
To: Alex Nisbet 
Subject: Roadway Improvements on Interstate 29 at the Pembina Border Crossing in Pembina County, ND 
Date: Thursday, June 26, 2014 2:36:52 PM 
Attachments: image001.png 

image008.png 
image009.png 
image010.png 
image011.png 
image012.png 
image013.png 
PembinaAD1006.pdf 

Alex, 

I recently received a copy of your email and AD-1006 regarding the above referenced project.
 It is NRCS’ responsibility under the Farmland Protection Act to document the conversion of
 farmland through projects receiving federal funds. 

The primary purpose of the FPPA (Farmland Protection Policy Act) is to reduce the
 conversion of prime farmland to non-agricultural use. The project as described would not
 result in the conversion of land presently used for agricultural production, nor will it likely
 lead to the future conversion of nearby agricultural lands. Therefore, Form AD-1006 which
 documents soil evaluations and site assessments is not required. 

Wetland conservation is one environmental priority under NRCS’ responsibility; therefore, it
 is important to avoid or minimize any permanent impacts to natural wetland hydrology and
 functions. If the hydrology of any wetlands would remain altered by this project, it may affect
 the landowners’ eligibility for USDA program participation. NRCS can complete a certified
 wetland determination for any areas in question, if requested by the landowner/operator. 

Please contact me if any further information or assistance is needed. 

Sincerely, 

Tyler J. Raeder
Soil Scientist (Wetlands) 

706 8th Ave. SE Suite 1 
Devils Lake, ND 58301 
Natural Resource Conservation Service 
United States Department of Agriculture 
http://www.nd.nrcs.usda.gov 
701-662-7967 ext. 5 

Stay Connected with USDA: 

http://www.nd.nrcs.usda.gov


 
 
 

     
           

 
         

 

 
                     

                       
                               
                             
                                   
                                     
               
 

KLJ

 
 

From: Alex Nisbet [mailto:Alex.Nisbet@kljeng.com] 
Sent: Thursday, June 26, 2014 1:43 PM 
To: Raeder, Tyler - NRCS, Devils Lake, ND 
Subject: FW: Farmland Conversion Impact Rating Form 

From: Alex Nisbet 
Sent: Tuesday, June 24, 2014 9:52 AM 
To: 'tyler.raeder@nd.usda.gov' 
Subject: Farmland Conversion Impact Rating Form 

Tyler, 

The North Dakota Department of Transportation, in cooperation with the Federal Highway 
Administration, is proposing roadway improvements on Interstate 29 at the Pembina Border 
Crossing in Pembina County, North Dakota. The proposed project is located in Sections 28 and 33, 
T164N, R51W. Please refer to the attached Project Location Map. The project involves a commercial 
truck bypass, parking areas, site layout for a duty free building and a shared use path. I have 
attached the AD-1006 Form with parts I and III completed. Let me know if you have any questions or 
need additional information.  Thank you for your time. 

Alex Nisbet 

701-775-1109 Direct 
701-989-4884 Cell 
2750 Gateway Drive, Suite A 
Grand Forks, ND 58203 
kljeng.com 

This electronic message contains information generated by the USDA solely for the intended
 recipients. Any unauthorized interception of this message or the use or disclosure of the
 information it contains may violate the law and subject the violator to civil or criminal
 penalties. If you believe you have received this message in error, please notify the sender and
 delete the email immediately. 

http://www.kljeng.com
mailto:tyler.raeder@nd.usda.gov
mailto:Alex.Nisbet@kljeng.com
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Environmental Assessment Comments & 
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FHWA Comments/Responses 
January 12, 2016 
Reviewers: Sheri Lares, David Ferrell, FHWA 

Page Reviewer Comment Author Response 
i Missing 3.4.1 Comment addressed. Title format fixed. 
iv Please remove the 209 pages of team meeting minutes from 9/4/13 thru 9/30/15 contained in an 

appendix of the Agency Coordination Package. 
They would be part of the administrative file record and would not be part of the NEPA document. 

All meeting minutes (Appendix C of Agency 
Coordination Package) are deleted. A 
comment has been added stating these can 
be found in the administrative record. 
Comment addressed. Comment addressed. 

iv It appears that some exhibits contain options for the pedestrian crossing. Please remove from exhibit 
since the at-grade crossing is part of the build alternative and not as an option. Further, the proposed 
future shared use path shown conflicts with the proposed parking lot and truck parking in Canada. 
Please address. 

Comment addressed. 

14 Please add definition box for traffic queues. Queue definition box already located on 
page 3 of EA. This page was left as-is. 

15 Please add a paragraph on how the non-motorized users (peds., bikes, horses, ADA, etc...) will be 
accommodated in crossing the border. It was noted in past meetings that CBP will build a path/sidewalk 
outside the NDDOT ROW; however, how will NDDOT accommodate these users between the finish of 
this project and the start of CBP's? Does Canada allow non-motorized users in their ROW? How does our 
plan match with their plan for non-motorized users? 

Added this text: “Currently, non-motorized 
users (pedestrians, bicycles, horses, etc.) 
cross the border through an automobile PIL. 
According to CBSA, when staff is available, 
an employee will escort the non-motorized 
user to a PIL where they are processed for 
entry in to Canada. NDDOT will maintain 
access for these users during construction 
as well as after construction. Canada 
currently allows non-motorized users to 
cross the border in this manner. The 
proposed project will not alter CBSA's 
procedures for processing non-motorized 
users.” 

16 Need to include the old highway 81 location in text or on figure. May be easier in text. Comment Addressed. 
16 It seems odd to read that a crosswalk will be included across I-29; may need to explain the speed at that 

location as traffic enters the port. 
Comment addressed. 

16 Spelling (error) Comment addressed. 
20 If it is anticipated to be part of the project then it should be part of the build alternative. This is remaining as an option, not a given 

part of the build alternative. Language 
addressed. Comment addressed. 

23 Add “, including options,” Comment addressed. 



  
  

  
   

    
 

 

  
 

  
 

 

  

   
   
    
    
   

 
  

    
 

   
   
    

 
 

 

 
  

  
  

 

  
 

 
 

   
   
  

 
  

FHWA Comments/Responses 
January 12, 2016 
Reviewers: Sheri Lares, David Ferrell, FHWA 

Page Reviewer Comment Author Response 
23 There was no distinction drawn between options, therefore it is recommended that this be revised to 

say "between the build alternative and options". 
Comment addressed. 

24 Need to verify the row purchase - 175 feet. If you are consistently purchasing 175 feet then that would 
include the 0.2 acres. If you gave an exception for that 0.2 acre parcel, but did not give that same 
exception for other landowners, it would appear to be giving preference to the commercial sign holder -
Newman. Similarly, if you do not need 175 feet, then are you intending to reduce to a row offset that 
would not include the 0.2 acre parcel? 

NDDOT has decided to carry 120-feet of 
ROW throughout he proposed corridor and 
would avoid the Newman Sign. 

24 terminology rephrase Comment addressed. 
26 revisit for consistency with final decision on mitigation Comment addressed. 
29 This should be labeled 3.4.1 Title formatting fixed. Comment addressed. 
30 What would the speed limit be at this point? Comment addressed. 
30 Recognize that this area also includes non-motorized users beyond bikes and peds so you will need to 

include this in the discussion so as to not limit the crossing for the other type users. 
Comment addressed. 

31 There are no options. The word “options” has been removed from 
this discussion. Comment addressed. 

31 use correct terminology Comment addressed. 
31 Add mitigation. Comment addressed. 
32 If you are going to talk about the sign in the economic impact section then you should also discuss under 

the social impact section as it relates to safety.... 
Based on the ROW being acquired for the 
proposed project, the Newman sign would 
remain in place as-is, and stay located 
outside of the project ROW. For this reason, 
the Newman Sign has been removed from 
the impacts discussions within the EA. 
Potential general locations of DMS and 
other signs proposed for the project are 
located in the Final Concept of Operations 
report; however, the final location and sign 
spacing of these signs will be determined 
during the final design process, and will 
meet the required design standards. 
Comment addressed. 

32 Use correct terminology Comment addressed. 
32 0.2 Elsewhere. Comment addressed. 
33 What mitigation is proposed? Alternative B, last paragraph states “…no 

further studies or mitigation are 
necessary…” No updates were made. 



  
  

  
   

   
 

    
  

 
 

  
  

 

 

    
   
  

   
 

  
 

 
    
   
 

  
 

 

 

      
    

 
   
      

 
     

  
   
   
   
    
   
   

 

FHWA Comments/Responses 
January 12, 2016 
Reviewers: Sheri Lares, David Ferrell, FHWA 

Page Reviewer Comment Author Response 
33 Also need to address whether the noise levels are within one dBA of the NAC. Language added and table updated. 

Comment addressed. 
37 Very difficult to read and scale. Comment addressed. 
38 Need to define location where mitigation will occur. Later in this section you have stated it will occur at 

Manning but in Table you identified onsite. Please be consistent. 
Comment addressed. 

39 Table implies mitigation onsite, not at Manning as described in the text. Please be consistent in the 
location of the site. If not able to use Manning, could another site be used? The Kirkeby site just 
received credits released by the USACE. 

Comment addressed. 

41 Sentence structure - it appears that something is missing.... Comment addressed. 
41 Add “at” after mitigated Comment addressed. 
41 “The potential for offsite mitigation at this NDDOT mitigation bank is dependent on credit availability 

and USACE approval of release of available credits.” Is this still the case or has this been resolved? 
Language was adjusted to be less specific. 
Wetland impacts will be mitigated off site at 
a US Army Corps of Engineers approved 
NDDOT Wetland Mitigation Bank. 

44 This was not identified as a commitment. Comment addressed. 
54 Not part of the action. Please remove. Comment addressed. 
54 As indicated previously, the project area is 82.1 acres in size. So, how is it that the study area is only 2.9 

acres larger? How is that different than the APE. Please provide clarity in the description of the APE vs 
study area vs project area because the way it is described now it appears that all three are one in the 
same and should not be. 

Comment addressed. 

55 As indicated in the definition of project area (impact area), is this correct? Comment addressed. 
55 This was not addressed in the commitments. Commitment added to table. Comment 

addressed. 
57 Appears to describe four; please address. Comment addressed. 
57 Unsure what the mitigation is proposed for visual. Please address. No mitigation is proposed. This has been 

added to the discussion. 
60 Unsure what the mitigation is proposed for energy. Please address. No mitigation is proposed. This has been 

added to the discussion. 
61 Ped is covered under build alternative and not part of an option; please address. Comment addressed. 
63 Something is missing here. Comment addressed. 
64 Address with most current information. Comment addressed. 
66 What types of wetlands (natural, artificial)? Comment addressed. 
66 Please be consistent. Offsite at Manning.... Comment addressed. 
70 Please be consistent. Offsite at Manning..... Comment addressed. 



  

   

     

   

              

     

             

              

      

         

     

          

              

                    

       

 

               

  

  

                

    

                  

    

      

   

                

             

       

          

 

                  

       

   

            

              

 

     

  

              

              

  

     

 

             

    

 

                 

          

       

     

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

Page Comment Response 
i Add a list of acronyms to document List added after TOC. 

i Formatting TOC fixed. 

i Does not include pedestrian/bike category. Please address. Section added to Chapter 3. 

5 This section is not necessary and includes duplicate information in proposed action and 

purpose and need statement; please remove. 

This section was moved to other locations in Chapter 

1 and section was removed. 

5 Add Study to documents appended by reference. Study added. 

7 Should this be moved to section 1.2 Sentence was moved to Section 1.2. 

7 There was some discussion that ITS/FAST/NEXUS wouldn't be in the 2017 construction? These elements would be completed during the 

normal project construction expecting to begin in 

2017. 

8 The graphics and pictures appear to have a large amount of compression causing artifacts 

and blurriness. 

Comment addressed. 

8 Are there any quantitative security implications? Language was adjusted to be more specific to the 

safety concerns in question. 

9 Now or in the future? Perhaps add an estimated date (to be complete 2020)? Later in the 

document it identifies 2016. 

Comment addressed. Construction is expected to 

begin in 2016. 

9 From a layman's perspective, what is system linkage> The first half of this section talks 

about corridors all the way to Mexico, how big is a system link? 

Side bar explaining the Mid-continent trade corridor 

was added as well as a system linkage definition to 

clarify. 

9 Remaining consistent with a project to be built in the future? Wording of the last three 

sentences should be tightened up and simplified. 

Comment addressed. 

9 Did the declaration or the action plan establish the four areas? 

The previous sentences were discussing the action plan; confusing if now back to the 

declaration. 

Structure of paragraph adjusted. Comment 

addressed. 

9 This sentence/paragraph may need to be moved up to System Linkage where the Mid-

Continent is first introduced. Or, preface this sentence with an introduction back to the 

system linkage. 

Structure of paragraph adjusted. Comment 

addressed. 

10 Please refer to the AASHTO Practitioners Handbook on Preparing High Quality NEPA 

Documents for Transportation Projects. 

10 Use of side-bars and call out boxes would be useful to the readers to highlight important 

conclusions, explain technical terms, provide cross-references, and provide background that 

Call out/side bars utilized. Graphics added and 

language pared down. Comment addressed. 



  

   

     

                 

             

                

               

              

   

          

       

             

   

      

  

         

               

      

 

                  

       

            

                    

      

        

   

     

                

 

  

                     

        

                

    

        

      

                   

                         

   

                          

 

    

    

    

    

       

             

 

     

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

is important but not central to the main point covered in the text. Break up the long 

passages of text that is descriptive with graphics for ease of the reader. 

10 This section (2.2) is not required and describes a number of elements that are appropriately 

discussed in Purpose and Need chapter (Proposed Action) as well as in the description of 

the build alternative and options. I would recommend that this section be removed or 

duplicated text eliminated. 

Bulk of this section was moved to other locations in 

Chapter 1 and section 2.2 was removed. 

10 Purpose and Need did not discuss specifically social demands, economic development, and 

safety; please address. 

Adjusted to match categories listed. Comment 

addressed. 

10 (Pembina Emerson POE Transportation Study, 2013) Comment addressed. 

10 This is expanding on the previous need statement in section 1.4 (needed to meet 

transportation demands, safety, system linkage, legislation) 

10 The text in this diagram is too small and blurry when printed to paper. Graphic adjusted. 

10 Single lane off-ramp Comment addressed. 

10 "provide access" is engineering terms; perhaps "funnel into the" Comment addressed. 

10 To simplify, would it be better to call this a right exit? Or remove the cardinal direction as 

it's not important in this paragraph. 

North arrow added to graphics and cardinal direction 

left in text. 

10 Grade separated? Comment addressed. 

10 "A pedestrian crossing would provide a connection from the POE plaza to Old Highway 81, 

where..." 

Comment addressed. 

11 Perhaps combine with the text of the first ped crossing or remove. The grade separated crossing was removed from the 

options and this language was pared down. 

11 Confusing. Listed is the first and second ped crossings then two types of crossings (at-grade 

and grade-sep). 

The grade separated crossing was removed from the 

options and this language was removed. 

11 A typical section and a figure with the layout would be very helpful to the reader. Graphic added. 

11 Without a clear figure cardinal directions are less helpful. Perhaps left side of the roadway North arrow added to graphics and cardinal direction 

left in text. 

11 "lines of cars". Also is the queue on the roadway or in the duty free parking lot? On the roadway added to paragraph. Comment 

addressed. 

11 Remove Comment addressed. 

11 Remove Comment addressed. 

11 Remove Comment addressed. 

11 Remove Comment addressed. 

11 Replace text with “for” Comment addressed. 

11 Recommend elimination of duplicate text "..I-29 with a 641-foot single-lane off ramp 

feeding..." 

Text removed. Comment addressed. 



  

   

     

                  

     

  

             

                   

   

      

 

       

               

 

  

              

               

        

        

 

          

    

      

      

                    

      

    

                 

           

      

    

                  

       

                      

                

             

              

               

        

    

             

  

              

            

              

       

    

                

     

     

      

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

11 A typical section and narrative with lane widths, as well as figure with the layout would be 

very helpful to the reader. 

Graphic added. 

11 Recommend removing repeated text (clear writing). Suggest " Alternative B would include 

approx. x miles of new road way construction, x sq. ft. of commercial parking and x sq. ft. of 

outbound inspection area." 

Text combined and pared down. Comment 

addressed. 

11 Recommend removing duplicate text. Comment addressed. 

12 Recommend adding figure in the text when describing the layout of the facility and 

lanework. 

Graphic added. 

12 Not necessary for the description of the proposed alternative. Text removed. Comment addressed. 

12 Recommend placing figure 2-3 next to 2-2 since the narrative describes the transition from 

the single lane to the three lane configuration. 

Figures moved to be one after another. Comment 

addressed. 

13 Approaching Text removed. Speed limits not added, as they 

change throughout typical section. 

13 Exit or off-ramp Comment addressed. 

13 Consider removing this text Removed. 

13 Will this be done during this phase? May not be necessary to discuss this as if it has not 

been done; first sentence captures intent. 

Paragraph adjusted. Comment addressed. 

13 In all locations should Alternate B be simplified to something else for ease of readability? 

This is the only alternate and is the thing being built. 

Alternative B changed to “build alternative” 

throughout document. 

13 Be consistent with the verbiage and change to clear writing such as light pole. Comment addressed. 

13 This is duplicate language. Text removed. 

13 need to be consistent with writing - duty free buildling or duty free pickup building.... All instances changed to “pick-up building”. 

13 Confusing - is it overhead or underground; new or exisiting - clear writing. Comment addressed. 

13 Remove; unnecessary B is proposed build alternative. What is alternative 2?? Removed. 

13 A figure or exhibit would capture this much better than narrative. Graphic added. 

Section 2.3.2.1 - Recommend using tables or figures to illustrate proposed rather than so 

much text to follow - clear writing concept. 

Language removed. Graphic added. 

14 Is it four or three? Access points adjusted according to exhibit in 

Appendix C. 

14 This is confusing; description states last turnoff before canada commercial lane would be 

installed between commercial lanes across from the existing last turnoff before canada. 

Then 3 paragraphs later there is more narrative about the last turnoff before canada... 

Access points adjusted according to exhibit in 

Appendix C. Paragraph restructured. 

14 Recommend that a figure illustrate the proposal rather than so much text to read and 

understand for the general public. 

Figure in appendix C referenced. 

14 unnecessary - remove Comment addressed. 



  

   

     

                   

           

      

       

    

              

    

  

              

        

  

  

       

     

     

    

    

 

           

   

 

             

        

       

 

        

                 

   

        

        

 

 

     

               

    

                

      

                

      

      

                   

                    

       

               

                

            

      

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

14 It would seem clearer writing if the discussion of the Last Turnoff would be in one area, not 

separated by 3 paragraphs and other discussion. Recommend keeping common thoughts 

grouped together for ease of reader. 

Access points adjusted according to exhibit in 

Appendix C. Paragraph restructured. 

15 Recommend revising so that common thoughts are together and not spread out amongst 

many paragraphs (duplicate explanations). 

Paragraph restructured. 

15 Recommend eliminate redundant text, try to streamline and write clear description in one 

succinct location and provide figure to illustrate proposal. 

Comment addressed. 

15 Recommend: 

2.4.1 Option 1 At Grade Per Crossing 

2.4.2 Option 2 Grade-Separated Crossing 

2.4.3 Option 3 D.. M...S... 

2.4.4 Option 4 E...Plaques 

2.4.5 Option 5 .. 

This would also provide opportunity to eliminate duplicate/redundant text between 2.4.1, 

2.4.1.1 and 2.4.1.2. 

A figure in the text would be very helpful to the reader. 

Option 2 was moved to discarded options. Structure 

of the titles was changed accordingly. 

Duplicate text removed and language pared down. 

15 Isn’t this one continuous path not two that is implied by this description? Need visual rather 

than confusing text. 

Option 2 was moved to discarded options. Structure 

of the titles was changed accordingly. Sub headings 

eliminated. 

15 Please remove..... Text removed. 

15 Duplicate text again in paragraphs 2 and 4 before getting to 2.4.1.1. Text removed. 

15 Remove. Text removed. 

15 Too much text to simply get your point across; clear writing, use graphics. Text removed. 

16 Rephrase for clarity Comment addressed. 

16 Is it only safe when vehicles are stopped to use the at-grade crossing? Text removed. 

16 Recommended for removal Text removed. 

16 Could be removed. Text removed. 

16 Too much text to simply get your point across; clear writing, use graphics in text area. Text removed. 

16 Either remove or discuss in section for discarded alternatives and options. This was moved to discarded options section and 

discussed along with the separated grade crossing. 

16 Are these areas of concern discussed in document? Option discarded. Text pared down accordingly. 

17 This is not appropriate - grade separated crossings occur in other locations; how are these 

issues in Pembina different from those areas of ND and other States. 

Option discarded. Text pared down accordingly. 



  

   

     

                    

                

                       

                 

                   

       

         

       

 

           

    

                   

             

         

        

        

        

 

        

                 

               

            

    

    

 

          

                

    

  

                  

   

                     

 

              

        

      

      

   

                    

             

                  

       

       

                        

 

      

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

17 Maintenance vs safety? This is how the writing is coming across; please reword. Option discarded. Text pared down accordingly. 

17 You did not describe and then eliminate those options; therefore do not discuss Text removed. 

17 How many and where; need to put in context for impact analysis. A figure would be helpful. Location lists added. Comment addressed. 

18 Put in context for impact analysis; where; how many. Show figure. Location lists added. Comment addressed. 

18 Need to identify where; is it the system that is being installed? Need to put in context for 

impact analysis. A figure would be helpful. 

Location lists added to DMS section and stated that 

this option is connected to DMS. Comment 

addressed. 

18 Option 3? With the removal of the separated grade crossing 

this remains Option 1. 

18 Options 3, 4 and 5 are not options they would be part of the build alternative. Perhaps a 

decision document could have decided whether to include in build alternative or not. 

These remain in the document as options as NDDOT 

wanted to analyze the ITS elements throughout the 

document and make a decision based on information 

within. Decision document may be included in Final 

EA. 

19 Try to minimize rationale. Section pared down. 

21 Was there any consideration in chapter 2 to discard any options? If not, please rephrase -

For the purpose of this document, the majority of the impact categories do not distinguish 

between options due to their similar footprint; however, impacts contingent upon design 

are discussed where applicable. 

Paragraph adjusted accordingly. Comment 

addressed. 

21 Odd use of terms; please rephrase. Comment addressed. 

22 Please note that throughout this section the quantities differ from Table 2-1, text, and Table 

3-1; please correct discrepancies. 

Comment addressed. 

22 Should add up to 100 %; or at least close to. Land use categories recalculated and adjusted. 

Comment addressed. 

24 Form is not completed in the appendix; please complete other sections of the form. Completed form added to Appendix. Comment 

addressed. 

26 In other areas of the document, the numbers vary; please correct discrepancies. Other 

sections of discrepancies will be highlighted as well. 

Comment addressed to only include northbound 

traffic numbers from the Pembina-Emerson POE 

Transportation Study. 

27 Please provide an illustration or figure that could clarity for the readers. No figure added but language was clarified. 

27 Need more explanation since they are dependent; timing, phasing, etc. Language added. 

27 Illustration or figure would go a long way in explaining; it appears that drivers would not be 

able to access the highway or poe. 

No figure added but language was clarified. 

27 Discussion of option 1 but not 2; why? Why here and not under Option 1 discussion? Paragraph adjusted. Option 2 has since been 

discarded. 

27 Odd wording; rephrase. Comment addressed. 



  

   

     

                  

            

      

       

                  

      

      

     

   

                

   

              

         

             

  

    

                

            

  

        

 

               

        

   

                  

   

       

     

           

           

                  

             

                

        

  

    

                

              

      

 

          

                    

         

 

               

  

      

 

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

28 With issues of security was there consideration of discarding? Explain further. Option 2 has since been discarded. 

28 Is it 1 or 2? Comment addressed to only include northbound 

traffic numbers from the Pembina-Emerson POE 

Transportation Study. Language added to EA. 

29 Was the noise study using 2 million or 1 million vehicles in 2035? The "Narrative" does not 

identify what traffic numbers were used. 

Traffic numbers used were the bi-directional 

numbers from the Pembina-Emerson POE 

Transportation Study. 

29 Please add description what constitutes a noise impact. Table with NAC thresholds and impact language 

added. Comment addressed. 

30 Add column for noise category and dBA threshold. Columns added. Comment addressed. 

33 replace - "a field wetland delineation" Comment addressed. 

33 Pursuant to the Design Manual (02.05.01.05), please add the wetland impact statement 

(wetland finding). 

Impact statement added. 

35 This table should be replaced with the appropriate wetland impact table. The table in the 

Appendix appears to have been filled out incorrectly based on mitigation requirements, 

ratio, etc. 

Table replaced and adjusted. Will be removed from 

appendix. 

37 This only describes the concept of mitigation sequencing but does not appear to have 

applied it to the project specifically; please address. 

Comment addressed. 

38 Please put it into the context of this project; were there any nests identified along the red 

or near project? 

Language removed. Nest discussion in included in 

impacts/mitigation section of this resource. 

39 Not new but expanded corridor; please rephrase. Comment addressed. 

39 Network or corridor; be consistent; rephrase to corridor. Comment addressed. 

39 Please remove or explain what you are trying to get across. “Major” was changed to “interstate 29” 

39 "...is in place" Language left as is in relation to above comment. 

40 Is this the intent of NDDOT? Yes. Due to work on a large culvert structure, 

migratory bird measures must be taken according to 

special provision. 

40 Formatting Comment addressed. 

44 Seems that new information has been discussed in the EA compared to the ESA package; 

may need to reevaluate to ensure that both documents are consistent with each other. 

ESA package updated and language adjusted 

accordingly. 

47 Please add the Species Effect Determination Table Comment addressed. 

49 Not in the ESA package; identify that it is outside the 95% corridor. Commitment removed based on ESA package. 

Outside of 95% migration corridor is stated in above 

paragraphs. 

49 Please review the ESA package and revise accordingly; no bats identified within the RRV 

sampling locale. 

ESA package updated and language adjusted 

accordingly. 



  

   

     

 

                    

                 

        

      

                   

       

           

 

         

          

      

  

          

                  

      

   

                

          

    

                        

      

  

           

              

                   

      

FHWA Comments/Responses 

December 7, 2015 

Reviewers: Sheri Lares, David Farrell 

50 There is no discussion as it relates to the project; what is the APE - a mile? So when 

discussing the sites it is unclear how close the historic sites are in relation to the project 

area vs study area vs ape. Please clarify/context. 

Additional discussion added. Comment addressed. 

51 Discuss demolition/removal of structure(s) and how it relates to impacts/ Structures will not be demolished. Duty Free would 

be responsible for removal/relocation of the trailers 

on-site and it is not proposed as an action with this 

project. 

54 C? Changed to proposed project. Comment addressed. 

55 One or Two? Comment addressed to only include northbound 

traffic numbers from the Pembina-Emerson POE 

Transportation Study. 

56 Please summarize construction related details. Discussion added. Comment addressed. 

57 There is quite a bit of discussion on delays currently; need to be more descriptive on the 

effects to the users during construction. 

Comment addressed. 

58 It is better described under each impact category. Comment noted. Cumulative impacts section will stay 

formatted as is for this project but suggestion will be 

considered on future projects. 

58 1 or 2, now it is 1.5; please be consistent. Verify all other numbers being used throughout. Comment addressed to only include northbound 

traffic numbers from the Pembina-Emerson POE 

Transportation Study. 

59 Old data; can it be updated? Data updated. Comment addressed. 

63 Move beneath presidential permit - order of Fed, State, and Local. Comment addressed. 

64 it appears that there are some commitments that may not be necessary or covered by spec. Comment addressed. 

71 remove document review Comment addressed. 



 
 

 
 

    
    

 
  

 

 

    
   

 
   

   

 

  
   

  

 

 
    

 

    

 

  

   
  

   

 

   
 

  

    
 

   

   
  
 

   
 

    
  

 

 

   

  

 

NDDOT ETS Comments/Responses 
September 21, 2015 
Reviewers: Cory Lawson, Paul Moch, Pete Christensen 

Page Section Comment Response 
Cover - Please use “Draft” in the title and footers 

until it is a final EA. 
- Please fix the project number to reflect 

the correct number. 

Comments addressed 

5 General Report should start on Page 1. Comment addressed 
5 1.3 Rewrite 3rd sentence to clarify and simplify to an 

eighth grade reading level.  ‘Quickly Realized’ is a 
vague description leaving the reader needing more 
clarification. 

Comment addressed. Third sentence clarified. 

5 1.3 Is this whole paragraph taken verbatim from the 
Pembina Emerson POE Transportation study? If so, 
this would clarify wording in 3rd sentence; 
however, the reference should be placed outside 
of period. 

The paragraph is not verbatim. Source of information is cited at end of 
paragraph since specific facts were used throughout the paragraph from the 
POE Transportation Study. 

7 1.4 There is a statement that this POE is the fifth 
largest in terms of trade value. Please describe 
where that info was derived from or cite. 

Comment addressed. 

7 1.4 In this paragraph, several needs are listed however 
only 4 are discussed.  Rewrite final introductory 
paragraph to capture order and appropriate need 
categories discussed. 

Comment addressed. 

7 1.4 (Magnusson, Durant, Lettner, 2013) does not 
match bibliography. 

Source changed to match bibliography. 

7 1.4 Figure 1.2 – Is this photo of the Pembina Border 
Crossing?  If not, it needs to be replaced. 

Yes, this is Pembina Emerson POE. 

7 1.4 Are there any Level of Service descriptors or other 
items from the recent Traffic Operations report 
that could be included here? 

Section left as is. Information used in Traffic Operations was based on POE 
Transportation Study. 

7 1.4 Final sentence fits better in a discussion of Air 
Quality rather than in Transportation Demand. 
Please revise. 

Sentence removed. 

7 1.4 Please ensure the listing of the needs in the first 
paragraph is in the same order they are discussed 
following. 

Comment addressed. 



 
 

 
   

 
  

   
 

 

   
 

 
 

 

  
  

  
 

 
 

  

  
  

 
 

  

 

   
 

 
  

   
 

 
 

   

 

   
 

  

    

    

 

  
  

 

   
 

 

NDDOT ETS Comments/Responses 
September 21, 2015 
Reviewers: Cory Lawson, Paul Moch, Pete Christensen 

8 1.4 Please include who has raised these safety 
concerns. 

Comment addressed. 

8 1.4 Consider relocating final paragraph to project 
background info. 

Sentence removed. 

8 1.4 While the information is true, it may also be good 
to discuss how Canada is constructing a similar 
project on that side so that is how linkage would 
be a need. 

Comment addressed. 

8 1.4 Please reference Figure 1.3 to demonstrate the 
extent of the long queues and traffic congestions. 
These two metrics are found on many road 
systems, it will be our job to demonstrate the 
extent of these to justify the project and 
associated impact. 

Comment addressed. 

9 1.4 Do the president’s declaration and the TEA 21 say 
what must be done?  Do they have specific 
requirements or are they essentially a 
recommendation?  A bit more detail would be 
useful in this section. 

Added further language on the Action Plan. Comment addressed. 

10 1.5 Replace ‘increase’ with ‘improve’ safety for PE 
POE.  

Comment addressed. 

10 1.5 Is transportation demand covered by ‘reduce 
traffic congestion and border wait times’?  If so, it 
would be preferable to simply state the project will 
improve system linkage rather than ‘address 
system linkage’. 

Comment addressed. 

11 2.2 What are the roadway deficiencies, they were not 
identified in the need. 

Comment addressed. 

11 2.2 The 2nd sentence states the difference then next 
sentence states that both build alternatives would 
consist of construction two lanes.  Please revise. 

Commend addressed. 

11 2.2 The purposed project ‘is intended to’ rather than 
‘would’ in 1st sentence. 

Comment addressed. 

12 2.2 Final sentence, insert ‘build’ to final sentence 
between ‘proposed’ and ‘alternative’. 

Comment addressed. 



 
 

 
  

 
 

  

   
   

 

  
   

 
  

    
   

 

  
 

 

  
  

   
  

  
 

   
   

 
 

   
  

 
 

  
   

 

 
  

   
 

 
 

    
 

  

   
 

 
  

 

  

     

NDDOT ETS Comments/Responses 
September 21, 2015 
Reviewers: Cory Lawson, Paul Moch, Pete Christensen 

12 2.2 Future trail is expected to be constructed. Please 
indicate that it is not part of this project and who 
or when you would expect to construct it. 

Comment addressed. 

12 2.3 Figures in this section, or tables, or insets would 
make this discussion much more clear. 

Figures that are rather large are included in Appendix C at 11x17 scale. Figures 
that are small enough to include directly in the document are included 
directly in Chapter 2. 

12 2.3.1 Insert ‘existing’ to sentence 2 prior to ‘lane 
configuration’. 

Comment addressed 

15 2.3.3 Typo on the paragraph ½ space. Comment addressed 
General There is a lot of discussion of pedestrian crossings 

in the document, even proposed options. To that 
account, should it become part of purpose and 
need more explicitly than just safety? What if they 
do not build this in the future, would this still be 
preferred location? 

Clarification: The lack of pedestrian access is mentioned under “Safety” in the 
Chapter 1.4 – Need for the project. FHWA guidance recommended including 
the Pedestrian facilities as options, rather than alternatives, since either grade 
separated or at-grade alternatives must be selected with either build 
alternative. The location of the pedestrian facilities was determined based off 
of best-location with the existing and proposed facilities. If the future 
expansion of the trail is not ever constructed, the proposed pedestrian 
facilities are still in the most accommodating location. 

17 2.4.1.1 ‘Conspicuity’ does not meet readability NEPA 
guidelines.  Please revise. 

Comment addressed. 

18 Table 2-1 Typo in 3rd column.  What is the difference 
between row 1,2 and 3,4? 

Clarification: There are no permanent easements known of at this time 
necessary for Alternatives B/C-1. If permanenet easements are found to be 
required for ITS elements during the ConOps document, this will be revised 
accordingly. 

18 2.4.1.2 ‘According to FHWA…’  Was this a verbal 
statement, or a study or where does this come 
from? 

This comment was made at an FHWA training seminar. Citation has been 
added to the document. 

19 2.4.2 Was there another analysis of ITS elements for this 
project that could be included in the appendices? 

A concept of operations report will be added to the EA once available. More 
information will be available at that time. 

20 Where is footnote for superscript 1?  Section 2.6 
superscript 1 should be edited. 

Comment addressed. 

23 Intro. “Worst Case Scenario” Alternative analysis 
approach is not an appropriate analysis of the 
reasonable range of alternatives.  NDDOT 
recommends combining where impacts are equal 
and differences be included in text 

Updated intro discussion. Comment addressed. 

23 Chapter 3 NDDOT recommends development of an impact 
category table which summarizes each alternative 

Comment addressed. 
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side by side for each category.  Briefly show 
impacts and significance determination. 

23 Land Use Mollisols and Vertisols could be considered 
technical jargon and should be replaced in 
laymen’s terms. 

Comment addressed. 

24 Land Use ‘More than 60%’ should be revised to exact figure. 
Also it is stated that this is ‘relatively small’ and 
‘negligible’.  NDDOT requests that these 
determinations be reworded with justification for 
reader. 

Comment addressed. 

24 Land Use It would be helpful to include construction 
easements as much impact is only temporary, i.e. 
split out temporary vs. permanent impacts. 

Temporary construction easements are minimal. Table as is currently. 

26 Prime Nice job evaluation potential for ‘significant’ 
impacts. 

Comment addressed. 

31 Noise Agencies with governing authority should be listed. 
Impacts within allowable thresholds could briefly 
be demonstrated with either value or conclusion 
from noise report.  Lastly, revise the reference to 
noise memo to be more visible as are other 
appendix references. 

Agencies listed and table from report added. Noise report is appended by 
reference to the document which is why it is not boldly called out. Can be 
included as an actual appendix within document if wanted. 

35 Wetlands Include how the project utilized USACE required 
mitigation sequencing of Avoidance, Minimization, 
and then Mitigation. 

Comment addressed. 

50 Haz Mat It is stated that ‘very small amounts of hazardous 
wastes…’ would be generated.  NDDOT would like 
disclosure of what types of waste and potential 
volumes that could be spilled at this site. 

Comment addressed. 

35 3.8.1 Should it be explained why mitigated at 2:1 ratio? Comment addressed. 
46 Whooping 

Crane 
The USACE would not be notified of Crane sighting. Comment addressed. 

57 Permits Add Presidential Permit. Comment addressed. 
Chapter 3 When evaluating impacts, ensure level of 

significance is considered and justification included 
where any impacts could be considered significant. 

Comment addressed. 
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Chapter 3 Cumulative Impacts and Environmental 
Commitments were not in the chapter but are 
required. 

Sections added. Comment addressed. 

Chapter 3 Add Newman Sign buyout to most appropriate 
subheading and include in cost of alternatives in 
chapter 2 where appropriate. 

NDDOT is currently working on providing a cost estimate for the 
buyout/relocation of the Newman sign. When this information is available, it 
will be added to the document. 

Appendix 
C 

Text should be added to body of report discussing 
that this appendix is in lieu of typical agency 
coordination seen with EA’s because this 
document started as a DCE. 

Comment addressed. 

Table 4-1 Please add Pete Christensen (Environmental 
Scientist) and Cory Lawson (Environmental 
Planner) as reviewers. 

Comment addressed. 



  

   

      

 

     

          

                 

      

                  

       

       

     

                

                  

                

  

   

             

          

 

                 

                 

               

                  

        

  

                     

                      

      

  

     

                             

      

   

       

                 

       

  

                    

                    

                 

                    

       

       

      

      

    

     

           

           

            

FHWA Comments/Responses 

January 12, 2016 

Reviewers: Sheri Lares, David Ferrell, FHWA 

Page Reviewer Comment Author Response 
i Missing 3.4.1 Title format fixed. Comment addressed. 

iv Please remove the 209 pages of team meeting minutes from 9/4/13 thru 9/30/15 contained in an 

appendix of the Agency Coordination Package. 

They would be part of the administrative file record and would not be part of the NEPA document. 

A comment has been added stating these 

can be found in the administrative record. 

Comment addressed. Comment addressed. 

iv It appears that some exhibits contain options for the pedestrian crossing. Please remove from exhibit 

since the at-grade crossing is part of the build alternative and not as an option. Further, the proposed 

future shared use path shown conflicts with the proposed parking lot and truck parking in Canada. 

Please address. 

Comment addressed. 

14 Please add definition box for traffic queues. Clarification: Queue definition box already 

located on page 3 of EA. This page was left 

as-is. 

15 Please add a paragraph on how the non-motorized users (peds., bikes, horses, ADA, etc...) will be 

accommodated in crossing the border. It was noted in past meetings that CBP will build a path/sidewalk 

outside the NDDOT ROW; however, how will NDDOT accommodate these users between the finish of 

this project and the start of CBP's? Does Canada allow non-motorized users in their ROW? How does our 

plan match with their plan for non-motorized users? 

Comment addressed. 

16 Need to include the old highway 81 location in text or on figure. May be easier in text. Comment Addressed. 

16 It seems odd to read that a crosswalk will be included across I-29; may need to explain the speed at that 

location as traffic enters the port. 

Comment addressed. 

16 Spelling (error) Comment addressed. 

20 If it is anticipated to be part of the project then it should be part of the build alternative. This is remaining as an option, not a given 

part of the build alternative. Language 

addressed. Comment addressed. 

23 Add “, including options,” Comment addressed. 

23 There was no distinction drawn between options, therefore it is recommended that this be revised to 

say "between the build alternative and options". 

Comment addressed. 

24 Need to verify the row purchase - 175 feet. If you are consistently purchasing 175 feet then that would 

include the 0.2 acres. If you gave an exception for that 0.2 acre parcel, but did not give that same 

exception for other landowners, it would appear to be giving preference to the commercial sign holder -

Newman. Similarly, if you do not need 175 feet, then are you intending to reduce to a row offset that 

would not include the 0.2 acre parcel? 

NDDOT has decided to carry 120-feet of 

ROW throughout he proposed corridor and 

would avoid the Newman Sign. The 

language has been updated. 

24 terminology rephrase Comment addressed. 

26 revisit for consistency with final decision on mitigation Comment addressed. 

29 This should be labeled 3.4.1 Title formatting fixed. Comment addressed. 

30 What would the speed limit be at this point? Comment addressed. 
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January 12, 2016 

Reviewers: Sheri Lares, David Ferrell, FHWA 

Page Reviewer Comment Author Response 
30 Recognize that this area also includes non-motorized users beyond bikes and peds so you will need to 

include this in the discussion so as to not limit the crossing for the other type users. 

Comment addressed. 

31 There are no options. The word “options” has been removed from 

this discussion. Comment addressed. 

31 use correct terminology Comment addressed. 

31 Add mitigation. Comment addressed. 

32 If you are going to talk about the sign in the economic impact section then you should also discuss under 

the social impact section as it relates to safety.... 

Based on the ROW being acquired for the 

proposed project, the Newman sign would 

remain in place as-is, and stay located 

outside of the project ROW. Language 

regarding the Newman sign has been 

removed. Comment addressed. 

32 Use correct terminology Comment addressed. 

32 0.2 Elsewhere. Comment addressed. 

33 What mitigation is proposed? Alternative B, last paragraph states “…no 

further studies or mitigation are 

necessary…” No updates were made. 

33 Also need to address whether the noise levels are within one dBA of the NAC. Language added and table updated. 

Comment addressed. 

37 Very difficult to read and scale. Comment addressed. 

38 Need to define location where mitigation will occur. Later in this section you have stated it will occur at 

Manning but in Table you identified onsite. Please be consistent. 

Comment addressed. 

39 Table implies mitigation onsite, not at Manning as described in the text. Please be consistent in the 

location of the site. If not able to use Manning, could another site be used? The Kirkeby site just 

received credits released by the USACE. 

Comment addressed. 

41 Sentence structure - it appears that something is missing.... Comment addressed. 

41 Add “at” after mitigated Comment addressed. 

41 “The potential for offsite mitigation at this NDDOT mitigation bank is dependent on credit availability 

and USACE approval of release of available credits.” Is this still the case or has this been resolved? 

Language was adjusted to be less specific. 

Wetland impacts will be mitigated off site at 

a US Army Corps of Engineers approved 

NDDOT Wetland Mitigation Bank. 

44 This was not identified as a commitment. Comment addressed. 

54 Not part of the action. Please remove. Comment addressed. 

54 As indicated previously, the project area is 82.1 acres in size. So, how is it that the study area is only 2.9 

acres larger? How is that different than the APE. Please provide clarity in the description of the APE vs 

Comment addressed. 
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Page Reviewer Comment Author Response 
study area vs project area because the way it is described now it appears that all three are one in the 

same and should not be. 

55 As indicated in the definition of project area (impact area), is this correct? Comment addressed. 

55 This was not addressed in the commitments. Commitment added to table. Comment 

addressed. 

57 Appears to describe four; please address. Comment addressed. 

57 Unsure what the mitigation is proposed for visual. Please address. No mitigation is proposed. This has been 

added to the discussion. 

60 Unsure what the mitigation is proposed for energy. Please address. No mitigation is proposed. This has been 

added to the discussion. 

61 Ped is covered under build alternative and not part of an option; please address. Comment addressed. 

63 Something is missing here. Comment addressed. 

64 Address with most current information. Comment addressed. 

66 What types of wetlands (natural, artificial)? Comment addressed. 

66 Please be consistent. Offsite at Manning.... Comment addressed. 

70 Please be consistent. Offsite at Manning..... Comment addressed. 
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