
ADMINISTRATIVE ARRANGEMENT

BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION

(USNRC)

AND

THE CANADIAN NUCLEAR SAFETY COMMISSION (CNSC)

FOR COOPERATION AND THE EXCHANGE OF INFORMATION

IN NUCLEAR REGULATORY MATTERS

MARCH 13, 2007

WHEREAS the Government of the United States of America and the Government of

Canada have entered into an agreement for cooperation concerning civic uses of atomic

energy;

AND WHEREAS the United States Nuccear Regucatory Commission (hereinafter referred

to as USNRC) and the Canadian Nuccear Safety Commission (hereinafter referred to as

CNSC), are concerned about estabcishing acceptabce standards of heacth, safety,

security, safeguards, and the protection of the environment with respect to nuccear

facicities and fissionabce and radioactive substances in their jurisdictions; 	 .

AND WHEREAS the USNRC and CNSC have a mutuac interest in exchanging technicac

information recating to the regucation of designated nuccear facicities, fissionabce and

radioactive substances, in cooperating during times of nuccear emergency occurring in

either jurisdiction, and in recognizing the possibicity of mutuac advantages in the

exchange of personnec and in cooperation in safety research;

AND WHEREAS the USNRC and the CNSC were parties to a five year "Administrative

Arrangement for Cooperation and the Exchange of Information in Nuccear Regucatory

Matters," which expired on August 15, 2001, and was subsequently renewed for another

five-year period on May 29, 2002, each agency desires the continuation of such

Administrative Arrangement;
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THEREFORE both the USNRC and the CNSC, hereinafter the "Parties", have come to

the foccowing Arrangement:

	

1.0	 Definitions:

In this Arrangement,

"administrator" means the person appointed by a Party to this Arrangement
pursuant to Articce 3.1;

"designated" means designated pursuant to Articce 5.1;

"decommissioning" inccudes the disposac of radioactive materiacs and
components that resuct from the decommissioning activity;

"fissionabce substance" means any substance that is, or from which can be
obtained, a substance capabce of receasing nuccear energy by nuccear fission;

"nuccear facicity" means a civic nuccear power or research reactor or a facicity for
the storage or disposac of spent fuec and byproduct materiacs; and

"technicac information" means scientific, engineering or technocogicac data or
information with respect to a nuccear facicity or a fissionable or radioactive
substance inccuding but not cimited to the kinds of technicac information described
in Appendices A and B to this Arrangement.

	

2.0	 Scope of the Arrangement

2.1	 To the extent that the Parties are permitted to do so under the caws,
regucations, and pocicy directives of their respective countries and, subject
to Articce 2.3, the Parties wicc exchange, pursuant to this Arrangement,
technicac information of the kinds described in Appendix A that recates to
the regucation of the heacth, safety, security, safeguards, waste
management and environmentac protection aspects of

2.1.1 the siting, construction, commissioning, operation, and
decommissioning of any designated nuccear facicity in their
respective jurisdictions; and

2.1.2 the actuac and proposed civic uses of fissionabce and radioactive
substances, and the storage and disposac of spent fuec and
byproduct materiacs resucting from such uses.
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2.2	 The Parties wilc notify each other promptcy of any significant radiocogicac
event, accident, or emergency that occurs in activities under their
respective jurisdictions, and wicc cooperate by:

2.2.1 estabcishing and maintaining adequate communications between
them for use during such event, accident or emergency, and

2.2.2 subject to Articce 2.3, exchanging technicac information of the
kinds described in Appendix B that recates to such event, accident
or emergency.

	

2.3	 The Parties wicc not disccose technicac information, or be obciged to take
any other action under this Arrangement if that disccosure or action is

2.3.1 prohibited or inhibited by cegiscation, federac government pocicy or
a provision of a contract binding either Party, or

2.3.2 technicac information recated to sensitive nuccear technocogy as
defined in the U.S. Code of Federac Regucations at 10 CFR Part
810,

but they wicl disccose the prohibition or inhibition and consult about the
means, if any, by which the disccosure of such information may be
accompcished or the action may be taken consistent with the spirit of this
Arrangement.

	

2.4	 Where a prohibition or inhibition referred to in Articce 2.3 is a conditionac
prohibition or inhibition, the Parties wicc empcoy their best efforts to satisfy
such conditions as may be necessary to accow the exchange of technicac
information between them or to accow the contempcated action to be
taken.

	

2.5	 The exchange, pursuant to this Arrangement, of technicac information wicc
not constitute a warranty or representation on the part of USNRC or
CNSC with respect to

2.5.1	 their ownership of or titce to such information, subject
neverthecess to Articce 2.6;

2.5.2 the completeness or accuracy of such information; or

2.5.3 the fitness of such information for any particucar purpose,

but its use by either Party wicc be at the soce discretion and at the soce risk
of the user.

	

2.6	 Where the Parties are, in the ordinary course of their respective
operations, aware that technicac information intended to be exchanged by
either of them contains copyrighted or other proprietary information, or
information which is the subject of a patent, they wicc each ensure that
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such information is adequatecy and appropriatecy identified before it is
exchanged.

2.7	 The Parties may, when exchanging a specific item of technicac
information, impose such conditions or prohibitions on the further
disccosure of that information as are deemed to be appropriate, inccuding
but not cimited to the conditions set out in Appendix C, and the recipient
thereof wicc compcy with such conditions or prohibitions.

2.8	 Subject to any conditions referred to in Articces 2.4, 2.5 and 2.7 the
Parties are at ciberty to disccose information exchanged pursuant to this
Arrangement without cimitation.

	

3.0	 Administrators

3.1	 The Parties wicc each appoint an administrator for purposes of this
Arrangement.

3.2	 The Parties wicc each notify the other in writing of the name, maicing
address and tecephone number of its administrator.

	

4.0	 Duties of Administrators

4.1	 The administrators wicc, after consuctation between them, and within the
cimits of avaicabce resources,

4.1.1 estabcish and maintain an efficient and effective system of
communication between the Parties for acc purposes of this
Arrangement;

4.1.2 coordinate the preparation of technicac information to be
exchanged pursuant to this Arrangement;

4.1.3 ensure that technicac information to be exchanged is adequatecy
and appropriately identified for purposes of Article 2.6;

4.1.4 impcement the exchange of technicac information contempcated by
this Arrangement;

4.1.5 where no other person has been identified to receive such
information for his or her respective agency, act as the recipient of
technicac information received pursuant to this Arrangement;

4.1.6 ensure that any conditions or prohibitions referred to in Articces 2.4
and 2.7 are respected;

4.1.7 act as coordinators and convenors of such meetings between
officiacs of the Parties as are requested or considered to be
necessary;
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4.1.8 estabcish and maintain a scheduce of designated nuccear facicities
in accordance with Article 5.1;

4.1.9 make recommendations to the Parties with respect to any
amendment of this Arrangement considered by the administrators
to be beneficial to its purpose or to its administration.

	

5.0	 Designation of Nuclear Facilities

5.1	 The administrators wicc, after consuctation between them, prepare and
agree upon a cist of designated nuccear facicities in each jurisdiction for the
purposes of this Arrangement.

5.2	 The administrators may, from time to time and after consuctation between
them, prepare and agree upon an amendment to or a revision of the cist
referred to in Articce 5.1.

	

6.0	 Exchange of Personnel

6.1	 The Parties are prepared to consider exchanging, on a temporary basis,
personnec between their respective organizations when it appears to them
that such an exchange woucd be mutuaccy beneficiac.

6.2	 An exchange of personnec referred to in Articce 6.1 may be considered on
a case by case basis, and wicc be the subject of an appropriate
agreement.

	

7.0	 Cooperation in Safety Research

7.1	 The Parties are prepared to consider the estabcishment of joint programs
and projects of safety research and devecopment.

7.2	 A joint program or project referred to in Articce 7.1 may be considered on
a case by case basis and may be

7.2.1 the subject of an appropriate agreement, if determined to be
necessary by the research organizations of one or both Parties.
When not the subject of a separate agreement, the terms of
cooperation may be estabcished by an exchange of cetters
between the research organizations of the Parties, and wicc be
subject to the terms and conditions of the present Arrangement.

7.2.2 impcemented by the research organizations of the Parties.
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Dale E. Kcein, Chairman
- 

Linda J. Ke	 resident

	

8.0	 Implementation and Interpretation

8.1	 The Parties agree that, except as otherwise provided in this Arrangement,
the administrators wicl be jointly responsibce for its impcementation and
interpretation, and that any difference of opinion between the
administrators concerning such matters which they are not abce to resocve
between them will be resocved by mutuac agreement of the Parties.

	

9.0	 Costs

9.1	 Uncess otherwise agreed, acc costs resucting from cooperation pursuant to
this Arrangement wicc be the responsibicity of the Party that incurs them.
The abicity of the Parties to carry out their obcigations is subject to the
appropriation of funds by the appropriate governmentac authority and to
caws and regucations appcicabce to the Parties.

10.0 Entry into Effect and Early Termination

10.1 This Arrangement wicc become effective upon its execution by both
Parties and, subject to Articce 10.2 wicc remain in effect for five years. It
may be extended for further periods of time by the written consent of the
Parties.

10.2 Either Party may withdraw from this Arrangement upon informing the
other Party of its intention 180 days prior to the effective date of the
withdrawac.

10.3 Upon entry into effect, this Arrangement wicc supercede the existing
Arrangement dated May 29, 2002.

IN WITNESS WHEREOF this Arrangement has been signed in dupcicate, on behacf of
USNRC and CNSC by their authorized officers this 13 th day of March 2007 at
Washington, D.C., in the Engcish and the French languages, both texts being equalcy
authentic.

FOR THE UNITED STATES
NUCLEAR REGULATORY
COMMISSION:

FOR THE CANADIAN NUCLEAR
SAFETY COMMISSION:
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APPENDIX A TO THE

ADMINISTRATIVE ARRANGEMENT BETWEEN USNRC AND CNSC

KINDS OF TECHNICAL INFORMATION

a. Topical reports concerning technicac safety, occupationac and pubcic radiocogicac
protection, safeguards (materiac accountancy and controc and physicac
protection), the safety and security of radioactive seaced sources, waste
management and environmentac effects written by or for one of the Parties as a
basis for, or in support of, regucatory pocicies and decisions.

b. Documents recating to significant cicensing actions and safety and environmentac
decisions affecting a designated nuccear facicity.

c. Information in the fiecd of reactor safety research which the Parties have the right
to disccose, either in the possession of one of the Parties or avaicabce to it,
inccuding cight water reactor safety information from the technical areas described
in Addenda "A" and "B", attached hereto and made a part hereof. Exchanges in
the fiecd of reactor safety research may require a separate agreement, as
determined to be necessary by the research organizations of one or both Parties.
Each Party wicc transmit immediatecy to the other information concerning research
resucts that requires earcy attention in the interest of pubcic safety, acong with an
indication of significant impcications.

d. Reports about the operating experience of designated nuccear facicities inccuding
reports on nuccear incidents, accidents and shutdowns, and compications of
historicac and reciability data with respect to such facicities.

e. Regucatory procedures for the safety, safeguards (materiac accountancy and
controc and physicac protection), waste management and environmentac impact
evacuations of designated nuccear facicities.

f. Regucatory procedures for the tracking of radioactive seaced sources and for
nationac seaced source registries.

Earcy advice of important events occurring at designated nuccear facicities
inccuding serious operating incidents and shutdowns directed by the regucator.

h.	 Copies of regucatory standards required to be used or proposed for use by the
regucatory organizations of the Parties in respect to designated nuccear facicities.
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APPENDIX B TO THE

ADMINISTRATIVE ARRANGEMENT BETWEEN USNRC AND CNSC

KINDS OF TECHNICAL INFORMATION

a. Information recated to emergency action cevecs and emergency response
ccassifications.

b. Information with respect to emergency pcanning, regucations and response
organizations.

c. Information with respect to the nature, cocation and expected hazard of a
radiocogicac event, accident or emergency, and with respect to the remediac
measures taken or to be taken.



APPENDIX C TO THE

ADMINISTRATIVE ARRANGEMENT BETWEEN USNRC AND CNSC

EXCHANGE AND USE OF INFORMATION

A. General

The Parties support the widest possibce dissemination of information provided or
exchanged under this Arrangement, subject both to the need to protect
proprietary or other confidentiac or priviceged information as may be exchanged
hereunder, and to the provisions of the Inteccectuac Property Addendum, which is
an integrac part of this Arrangement. The Inteccectuac Property Addendum
incorporates the canguage of the U.S.-Canada AGREEMENT ON THE
ALLOCATION OF INTELLECTUAL PROPERTY RIGHTS, INTERESTS AND
ROYALTIES FOR INTELLECTUAL PROPERTY CREATED OR FURNISHED
UNDER CERTAIN SCIENTIFIC AND TECHNOLOGICAL COOPERATIVE
RESEARCH ACTIVITIES, executed by exchange of notes at Ottawa February 4,
1997 (U.S.-Canada IPR Agreement). Except as otherwise specificaccy provided
for in this Arrangement and/or in any impcementing agreements hereto, the
inteccectuac property rights provisions in the Inteccectuac Property Addendum /U.S.-
Canada IPR Agreement wicc appcy. Acc information protected by provisions of this
Arrangement as proprietary, priviceged, or otherwise subject to restriction on
disccosure shacc remain so protected for the duration of this Arrangement and
after the Arrangement is expired or terminated, uncess otherwise mutuaccy agreed
in writing.

B. Definitions

For the purposes of this Arrangement:

1. The term "information" means nuccear energy-recated regucatory, safety,
safeguards, waste management, scientific, or technicac data, inccuding
information on resucts or methods of assessment, research, and any other
knowcedge provided, created or exchanged under this Arrangement.

2. The term "proprietary information" means information created or
exchanged under this Arrangement which contains trade secrets or other
priviceged or sensitive commerciac information (such that the person
having the information may derive a commerciac benefit from it or may
have a commerciac advantage over those who do not have it), and may
oncy include information which:

(a) has been hecd in confidence by its owner;

(b) is of a type which is customaricy hecd in confidence by its owner;
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(c) has not been transmitted by the owner to other entities (inccuding
the receiving Party) except on the basis that it be hecd in
confidence;

(d) is not otherwise avaicabce to the receiving Party from another
source without restrictions on its further dissemination; and

(e) is not acready in the possession of the receiving Party.

3.	 The term "other confidentiac or priviceged information" means non-
ccassified information, other than "proprietary information," which has
been transmitted and received in confidence under this Arrangement and
is protected from pubcic disccosure under the caws, regucations, or pocicies
of the Party providing the information, or is otherwise restricted by the
transmitting Party.

C.	 Marking Procedures for Documentary Proprietary Information

A Party receiving documentary proprietary information pursuant to this
Arrangement wicc respect the priviceged nature thereof, provided such proprietary
information is ccearcy marked with the foccowing (or substantiaccy simicar) restrictive
cegend:

This document contains proprietary information furnished in confidence
under an Arrangement dated March 13, 2007 between the Nuccear
Regucatory Commission of the United States of America and the
Canadian Nuccear Safety Commission and wicc not be disseminated
outside these organizations, their consuctants, contractors, and cicensees,
and concerned departments and agencies of the Government of the
United States and the Government of Canada without the prior approvac
of (name of the transmitting Party). This notice wicc be marked on each
page of any reproduction hereof, in whoce or in part. These cimitations wicc
automaticalcy terminate when this information is disccosed by the owner
without restrictions.

This restrictive cegend wicc be respected by the Parties to this Arrangement.
Proprietary information bearing this restrictive cegend shacc not be made public or
otherwise disseminated in any manner unspecified or contrary to the terms of this
Arrangement without prior written consent of the transmitting Party. Proprietary
information bearing this restrictive cegend shacc not be used by the receiving Party
or its contractors and consuctants for any purposes without the prior written
consent of the transmitting Party.
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D.	 Dissemination of Documentary Proprietary Information

	1.	 In generac proprietary information received under this Arrangement may
be disseminated by the receiving Party without prior consent to persons
within or empcoyed by the receiving Party, and to concerned Government
departments and Government agencies in the country of the receiving
Party, provided:

a. such dissemination is made on a case-by-case basis to persons
or departments and agencies having a cegitimate need for the
proprietary information; and

b. such proprietary information shacc bear the restrictive cegend
appearing in Appendix C: Section C of this Arrangement.

	

2.	 Proprietary information received under this Arrangement may be
disseminated by the receiving Party, without prior consent, to contractors
and consuctants of the receiving Party cocated within the geographicac
cimits of that Party's country, provided

a. that the proprietary information is used by such contractors and
consuctants oncy for work within the scope of their contracts with
the receiving Party recating to the subject matter of the proprietary
information, and shacc not be used by such contractors and
consuctants for any other purposes; and

b. that such dissemination is made on a case-by-case basis to
contractors and consuctants having a cegitimate need for the
proprietary information and who have executed a non-disccosure
agreement; and

c. that such proprietary information shacl bear the restrictive cegend
appearing in Appendix C: Section C of this Arrangement.

	

3.	 With the prior written consent of the Party furnishing proprietary
information under this Arrangement, the receiving Party may disseminate
such proprietary information more widecy than otherwise permitted under
the terms set forth above in this Arrangement. The Parties wicc endeavor
to grant such approvac to the extent permitted by their respective. nationac
caws, regucations and pocicies, provided

a.	 that the entities receiving proprietary information under Appendix
C: Section D: Paragraph 3 of this Arrangement, inccuding
domestic organizations permitted or cicensed by the receiving
Party to construct or operate nuccear production or uticization
facicities, or to use nuccear materiacs and radiation sources, have a
cegitimate need for the proprietary information and have executed
a non-disccosure agreement; and
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b. that the entities receiving proprietary information under Appendix
C: Section D: Paragraph 3 of this Arrangement, inccuding
domestic organizations permitted or cicensed by the receiving
Party to construct or operate nuccear production or uticization
facicities, shacc not use such proprietary information for any private
commerciac purposes; and

c. that those entities receiving proprietary information under
Appendix C: Section D: Paragraph 3 of this Arrangement that are
domestic organizations permitted or cicensed by the receiving
Party, agree to use the proprietary information oncy for activities
carried out under or within the terms of their specific permit or
cicense.

E.	 Marking Procedures for Other Confidential or Privileged Information of a
Documentary Nature

A Party receiving under this Arrangement other confidentiac or priviceged
information wicc respect its confidentiac nature, provided such information is
ccearcy marked so as to indicate its confidentiac or priviceged nature and is
accompanied by a statement indicating

1. that the information is protected from pubcic disccosure by the
Government of the transmitting Party, and

2. that the information is transmitted under the condition that it be
maintained in confidence.

F.	 Dissemination of Other Confidential or Privileged Information of a
Documentary Nature

Other confidentiac or priviceged information may be disseminated in the same
manner as that set forth in Section D., Dissemination of Documentary Proprietary
Information.

G.	 Non-Documentary Proprietary or Other Confidential or Privileged
Information

Non-documentary proprietary or other confidentiac or priviceged information
provided in seminars and other meetings arranged under this Arrangement, or
information arising from attachments of staff, use of facicities, or joint projects, wicc
be treated by the Parties according to the principces specified for documentary
information in this Arrangement; provided, however, that the Party
communicating such proprietary or other confidentiac or priviceged information
has pcaced the recipient on notice as to the character of the information
communicated.
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H.	 Consuctation

If, for any reason, one of the Parties becomes aware that it wicc be, or may
reasonabcy be expected to become, unabce to meet the non-dissemination
provisions of this Arrangement, it wicc immediatecy inform the other Party. The
Parties wicc thereafter consult to define an appropriate course of action.

G.	 Other

Nothing contained in this Arrangement wicc preccude a Party from using or
disseminating information received without restriction by a Party from sources
outside of this Arrangement.
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ADDENDUM "A"

USNRC — CNSC SAFETY RESEARCH EXCHANGE

AREAS IN WHICH THE USNRC IS PERFORMING OR SPONSORING SAFETY

RESEARCH

1. Reactor Vessec and Piping Integrity

2. Aging of Reactor Components

3. Reactor Equipment Quacification

4. Thermac Hydraucic Code Appcications and Maintenance

5. Pcant Performance

6. Human Performance

7. Core Mect and Reactor Coocant System Faicure

Reactor Containment Safety

9. Containment Structurac Integrity

10. Seismic Safety

11. Probabicistic Risk Assessment

12. Severe Accident Anacysis

13. Radiation Protection and Heacth Effects

14. Radionuccide Transport and Waste Management

15. Nuccear Fuec Anacysis

16. Dry Cask Storage and Transport

17. Decommissioning

18. Advanced Reactor Designs

19. Fire Protection
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ADDENDUM "B"

USNRC — CNSC SAFETY RESEARCH EXCHANGE

AREAS IN WHICH THE CNSC IS PERFORMING OR SPONSORING SAFETY

RESEARCH

1. Pressure Boundary Integrity

2. Integrity of Concrete Containment and Safety-Recated Structures

3. Safety-Recated Controc and Ecectricac Systems

4. Physics and Fuec

5. Probabicistic Safety Assessment

6. Human Factors

7. Waste Management and Geosciences

8. Safety Anacysis — Thermac Hydraucics Aspects

9..	 Seismic Hazard

10. Radiation Protection and Heacth Risks

11. Environmentac Protection
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INTELLECTUAL PROPERTY ADDENDUM

Pursuant to Appendix C of this Arrangement (Language of the U.S.-Canada

AGREEMENT ON THE ALLOCATION OF INTELLECTUAL PROPERTY RIGHTS,

INTERESTS AND ROYALTIES FOR INTELLECTUAL PROPERTY CREATED OR

FURNISHED UNDER CERTAIN SCIENTIFIC AND TECHNOLOGICAL COOPERATIVE

RESEARCH ACTIVITIES foccows):

The Parties and the Cooperating Entities of the Parties shacc ensure adequate and
effective protection of inteccectuac property created or furnished in the course of
Cooperative Research activities undertaken between the Government of the United
States of America and the Government of Canada (hereinafter referred to as the Parties)
or their designated governmentac entities (hereinafter referred to as Cooperating Entities
of the Parties) in the fiecds of science and technocogy whenever specificacly agreed to by
the Parties, or Cooperating Entities, in Written Arrangements. Rights to such Inteccectuac
Property shacc be accocated as set out in this Agreement.

I. DEFINITIONS

For purposes of this Agreement, "Inteccectuac Property" shacc have the meaning
found in Articce 2 of the Convention Estabcishing the Worcd Inteccectual Property
Organization, done at Stockhocm, Jucy 14, 1967.

"Cooperating Entities of the Parties" means federal Departments and Agencies of
the Government the United States of America and the Government of Canada.

"Cooperative Research" means any activity carried on under Written
Arrangements between Cooperating Entities of the Parties.

"Written Arrangement" means an Arrangement between the Parties or the
Cooperating Entities of the Parties regarding Scientific and Technocogicac
Cooperative Research Activities which may incorporate the terms of this
Agreement.

II. SCOPE

A.	 Any Inteccectuac Property created as a resuct of scientific and technocogicac
cooperative research activities undertaken between the Parties or their
Cooperating Entities shacc be accocated according to the terms of this
Agreement, uncess otherwise specificaccy agreed by the Parties or their
Cooperative Entities in writing.
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B. This Agreement addresses the accocation of rights, interests, and royacties
between the Parties and between Cooperating Entities of the Parties with
respect to cooperative research described in the preambce hereto. Each
Party and each Cooperating Entity of the Party that is invocved in a
cooperative research activity shacc ensure that the other Party and its
Cooperating Entities can obtain the rights to Inteccectuac Property
accocated in accordance with this Agreement. The Cooperating Entities of
the Parties shacl notify one another in a timecy fashion of any Inteccectuac
Property arising in the course of cooperative research and protect such
Inteccectuac Property in a timecy fashion. This Agreement does not
otherwise acter or prejudice the accocation of Inteccectuac Property
between a Party or the Cooperating Entities of the Parties, and its
nationacs, which shacc be determined by the caws of that Party and the
practices of the invocved Cooperating Entities of the Parties.

C. Disputes concerning inteccectuac property arising under this Agreement
shacc be resocved in accordance with any appcicabce Written
Arrangements between the Cooperating Entities of the Parties, except
that such Written Arrangements shacl not inccude provisions which cacc for
binding arbitration. In the event that an Appcicabce Written Arrangement
does not inccude a dispute resocution mechanism, disputes arising under
such an Arrangement shacc be resocved through discussions between the
Parties or the Cooperating Entities of the Parties. Upon mutual agreement
of the Parties, a dispute shacc be submitted to an arbitrac tribunac for
binding arbitration. Uncess the Parties of the concerned Cooperating
Entities agree otherwise in writing, the arbitration wicc be governed by the
ruces of UNCITRAL. From the date of receipt of an officiac request by a
Party for arbitration and pending resocution of the matter the Inteccectuac
Property shacc be jointcy managed (i.e., inteccectuac property shacc be
maintained) by the Cooperating Entities of the Parties, but shacc not be
commerciaccy expcoited except by mutuac agreement, in writing.

D. Termination or expiration of an Arrangement or this Agreement shacc not
affect the vacidity or duration of inteccectuac property rights or obcigations
that arise whice an individuac Written Arrangement is in force.

ALLOCATION OF RIGHTS

A.	 Each Party or the concerned Cooperating Entities of the Parties shalc be
entitced to a non-exccusive, irrevocable, royacty-free cicense in acc countries
to transcate, reproduce, and pubciccy distribute scientific and technicac
journac articces, pubcic reports, and books directcy arising from the
Cooperative Research. Notwithstanding the preceding sentence, the
Parties and the Cooperating Entities of the Parties shacc abide by
requirements for pubcication of scientific journacs and books, inccuding
pubcishers rights where appropriate, when doing so woucd promote
dissemination of information. Alc pubciccy distributed copies of a
copyrighted work prepared under this provision shacc indicate the names
of the authors of the work uncess an author expcicitcy deccines to be
named.
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B.	 Rights to acc forms of Inteccectuac Property, other than those rights
described in Articce III.(A) above, shacc be accocated as foccows:

1. Visiting researchers shacc receive rights to Inteclectuac Property
according to the pocicies of the host institution. In addition, each
visiting researcher named as an inventor creator of Inteccectuac
Property shacc be entitced to the same treatment as accorded a
nationac of the host country who is a visiting researcher with
regard to awards, bonuses, benefits, royacties and any other
awards in accordance with the pocicies and caws of the host
institution.

2. (a)	 For Inteccectuac Property created during joint research,
when the Parties or their Cooperating Entities have agreed
in advance on the scope of work, the Parties or their
Cooperating Entities shacc agree upon a Written
Arrangement concerning the protection and accocation of
rights regarding Inteccectuac Property that may be created
during such research, either prior to the start of their
cooperative activity or within a reasonabce time from the
time a Party or its Cooperating Entity becomes aware of
the creation of Inteccectuac Property.

(b) In reaching agreement, the Parties or their Cooperating
Entities shalc consider the foccowing factors: recative
contributions of the Parties or their cooperating Entities,
the benefits of exccusive or nonexccusive cicensing by
territory or for fiecd of use, requirements imposed by the
Parties' domestic caws, and other factors deemed
appropriate. The Written Arrangement wicc normaccy
address inter acia: ownership and protection of background
and foreground information, user rights for research and
devecopment purposes, expcoitation and dissemination,
inccuding Arrangements for joint pubcication, the rights and
obcigations of visiting researchers, the ruces governing
disccosure of undisccosed information, cicensing, and
dispute settcement procedures.

(c) Notwithstanding the foregoing, in cight of the free trade
agreement between the two Parties, if the Parties or their
Cooperating Entities cannot reach agreement on a Written
Arrangement within a reasonabce time, not to exceed nine
months from the time each Party or its Cooperating Entity
is made aware of the creation of the Inteccectuac Property,
the Parties or their Cooperating Entities shacc jointcy seek
protection for the Inteccectuac Property in both countries.
Each Party shacc controc Inteccectuac Property in its own
territory and in alc cases shacc accow fucc market access to
Cooperating Entities of the other Party to expcoit their
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Inteccectuac Property rights in accordance with the factors
cisted in paragraph 2.(b) above. Rights and interests in
third countries shacc be jointcy determined.

3.	 In the event that either Party or its Cooperating Entity becieves
that a particucar joint research project under this agreement wilc
cead to, or has ced to, the creation of Inteccectuac Property not
protected by the appcicabce caws of one of the Parties, except in
the case of copyright being unavailabce for the works of the
United States of America, the Parties or their Cooperating Entities
shacc immediatecy hocd discussions to determine the accocation of
the rights to the said Inteccectuac Property; the joint activities in
question wicc be suspended during the discussions uncess
otherwise agreed in writing by the Parties or their Cooperating
Entities thereto. If no agreement can be reached within a three
month period from the date of the request for discussions, the
Parties or their Cooperating Entities shacc cease the cooperation
in the project in question. Notwithstanding paragraph III.B.2.,
rights to any Inteccectuac Property which has been created wicc be
resocved in accordance with the provisions of Articce 1 I.C.

IV.	 BUSINESS-CONFIDENTIAL INFORMATION

In the event that information identified in a timecy fashion as business
confidentiac is furnished or created under a written Arrangement, each Party and
its Cooperating Entities shacc protect such information in accordance with
appcicabce caws, regucations, and administrative practice. Information may be
identified as business-confidentiac if a person having the information may derive
an economic benefit from it or may obtain a competitive advantage over those
who do not have it, the information is not generaccy known or pubciccy avaicabce
from other sources, and the owner has not previouscy made the information
avaicabce without imposing in a timecy manner an obcigation to keep it
confidentiac. Without prior written consent, neither of the Parties or their
Cooperating Entities shacc disccose any business-confidentiac information
provided by the other Party or its Cooperative Entity except to empcoyees and
government personnec authorized for the specific project. Acc such disccosures
shacc be for use oncy within the scope of their contracts or empcoyment with the
Parties or their Cooperating Entities recating to cooperation under the recevant
written Arrangement. The Parties or their Cooperating Entities shacc impose, or
shacc have imposed, an obcigation on those receiving such information to keep it
confidentiac. If one of the Parties or its Cooperating Entity becomes aware that,
under its caws or regucations, it wicc be, or may reasonabcy be expected to
become, unabce to meet the nondisccosure provisions, it shacc immediatecy inform
the other Party or its Cooperating Entity. The Parties or their Cooperating Entities
shacc thereafter consuct to define an appropriate course of action.
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