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TREATY BETWEEN 
THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF MOLDOVA 
CONCERNING THE ENCOURAGEMENT 

AND RECIPROCAL PROTECTION OF INVESTMENT 

The United States of America and the Republic of Moldova 

(hereinafter the "Parties"); 

Desiring to promote greater economic cooperation between 

them, with respect to investment by nationals and companies of 

one Party in the territory of the other Party; 
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Recognizing that agreement upon the treatment to be 

accorded such investment will stimulate the flow of private 

capital and the economic developmerit of the Pdrtles; 

Agreeing that fair and equitable treatment of investment is 

desirable in order to maintain a stable framework for 

investment and maximum effective utilization of economic 

resources; 

Recognizing that the development of economic and business 

ties can contribute to the well-being of workers in both 

Parties and promote respect for internationally recognized 

worker rights; and 

Having resolved to conclude a Treaty concerning the 

encouragement and reciprocal protection of investment; 

Have agreed as follows: 
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ARTICLE I 

1. For the purposes of this Treaty, 

(a) "investment" means every kind of investment in the 

territory of one Party owned or controlled directly or 

indirectly by nationals or companies of the other Party, such 

as equity, debt, and service and investment contracts; and 

includes: 

(i) tangible and intangible property, including 

movable and immovable property, as well as 

rights, such as mortgages, liens and pledges; 

(ii) a company or shares of stock or other 

interests in a company or interests in the assets 

thereof; 

(iii) a claim to money or a claim to performance 

having economic value, and associated with an 

investment; 
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(iv) intellectual property which includes, inter 

alia, rights relating to: 

literary and artistic works, including sound 
recordings, 

inventions in all fields of human endeavor, 

industrial designs, 

semiconductor mask works, 

trade secrets, know-how, and confidential 
business information, and 

trademarks, service marks, and trade names; 
and 

(v) any right conferred by law or contract, and 

any licenses and permits pursuant to law; 

(b) "company" of a Party means any kind of corporation, 

company, association, enterprise, partnership, or other 

organization, legally constituted under the laws and 

regulations of a Party or a political subdivision thereof 

whether or not organized for pecuniary gain, or privately or 

governmentally owned or controlled; 

(c) "national" of a Party means a natural person who is 

a national of a Party under its applicable law; 
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(d) "return" means an amount derived from or associated 

with an investment, including profit; dividend; interest; 

capital gain; royalty payment; management, technical assistance 

or other fee; or returns in kind; 

(e) "associated activities" include the organization, 

control, operation, maintenance and disposition of companies, 

branches, agencies, offices, factories or other facilities for 

the conduct of business; the making, performance and enforcE~ent 

of contracts; the acquisition, ~se, protection and disposition 

of property of all kinds including intellectual property rights; 

the borrowing of funds; the purchase, issuance, and sale of 

equity shares and other securities; and the purchase of foreign 

exchange for imports; 

(f) "state enterprise" means an enterprise owned, or 

controlled through ownership interests, by a Party; 

(g) "delegation" includes a legislative grant, and a 

government order, directive or other act transferring to a state 

enterprise or monopoly, or authorizing the exercise by a state 

enterprise or monopoly of, governmental authority. 
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2. Each Party reserves the right to deny to any company the 

advantages of this Treaty if nationals of any third country 

control such company and, in the case of a company of the other 

Party, that company has no substantial business activities in 

the territory of the other Party or is controlled by nationals 

of a third country with which the denying Party does not 

maintain normal economic relations. 

3. Any alteration of the form in which assets are invested or 

reinvested shall not affect their character as investment. 

ARTICLE II 

1. Each Party shall permit and treat investment, and 

activities associated therewith, on a basis no less favorable 

than that accorded in like situations to investment or 

associated activities of its own nationals or companies, or of 

nationals or companies of any third country, whichever is the 

most favorable, subject to the right of each Party to make or 

maintain exceptions falling within one of the sectors or matters 

listed in the Annex to this Treaty. Each Party agrees to notify 
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the other Party before or on the date of entry into force of 

this Treaty of all such laws and regulations of which it is 

aware concerning the sectors or matters listed in the Annex. 

Moreover, each Party agrees to notify the other of any future 

exception with respect to the sectors or matters listed in the 

Annex, and to limit such exceptions to a minimum. Any future 

exception by either Party shall not apply to investment existing 

in that sector or matter at the time the exception becomes 

effective. The treatment accorded pursuant to any exceptions 

shall, unless specified otherwise in the Annex, be not less 

favorable than that accorded in like situations to investments 

and associated activities of nationals or companies of any third 

country. 

2. (a) Nothing in this Treaty shall be construed to prevent 

a Party from maintaining or establishing a state enterprise. 

(b) Each Party shall ensure that any state enterprise 

that it maintains or establishes acts in a manner that is not 

inconsistent with the Party's obligations under this Treaty 

where ver such enterpri se exercises any regulatory, 

administrative or other governmental authority that the Party 



- a -

has delegated to it, such as the power to expropriate, grant 

licenses, approve commercial transactions, or impose quotas, 

fees or other charges. 

(c) Each Party shall ensure that any state enterprise 

that it maintains or establishes accords the better of national 

or most favored nation treatment in the sale of its goods or 

services in the Party's territory. 

3. (a) Investment shall at all times be accorded fair and 

equitable treatment, shall enjoy full protection and security 

and shall in no case be accorded treatment less than that 

required by international law. 

(b) Neither Party shall in any way impair by arbitrary or 

discriminatory measures the management, operation, maintenance, 

use, enjoyment, acquisition, expansion, or disposal of 

investments. For purposes of dispute resolution under Articles 

VI and VII, a measure may be arbitrary or discriminatory 

notwithstanding the fact that a party has had or has exercised 

the opportunity to review such measure in the courts or 

administrative tribunals of a Party. 
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(c) Each Party shall observe any obligation it may have 

entered into with regard to investments. 

4. Subject to the laws relating to the entry and sojourn of 

aliens, nationals of either Party shall be permitted to enter 

and to remain in the territory of the other Party for the 

purpose of establishing, developing, administering or advising 

on the operation of an investment to which they, or a company of 

the first Party that employs them, have committed or are in the 

process of committing a substantial amount of capital or other 

resources. 

5. Companies which are legally constituted under the 

applicable laws or regulations of one Party, and which are 

investments, shall be permitted to engage top managerial 

personnel of their choice, regardless of nationality. 

6. Neither Party shall impose performance requirements as a 

condition of establishment, expansion or maintenance of 

investments, which require or enforce commitments to export 

goods produced, or which specify that goods or services must be 

purchased locally, or which impose any other similar 

requirements. 
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7. Each Party shall provide effective means of asserting 

claims and enforcing rights with respect to investment, 

investment agreements, and investment authorizations. 

8. Each Party shall make public all laws, regulations, 

administrative practices and procedures, and adjudicatory 

decisions that pertain to or affect investments. 

9. The treatment accorded by the United States of America to 

investments and associated activities of nationals and companies 

of the Republic of Moldova under the provisions of this Article 

shall in any State, Territory or possession of the United States 

of America be no less favorable than the treatment accorded 

therein to investments and associated activities of nationals of 

the United States of America resident in, and companies legally 

constituted under the laws and regulations of other States, 

Territories or possessions of the United States of America. 

10. The most favored nation provisions of this Treaty shall 

not apply to advantages accorded by either Party to nationals or 

companies of any third country by virtue of: 
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(a) that Party's binding obligations that derive from 

full membership in a free trade area or customs union; or 

(b) that Party's binding obligations under any 

multilateral international agreement under the framework of the 

General Agreement on Tariffs and Trade that enters into force 

subsequent to the signature of this Treaty. 

11. The Parties acknowledge and agree that "associated· 

activities" include without limitation, such activities as: 

(a) the granting of franchises or rights under licenses; 

(b) access to registrations, licenses, permits and other 

approvals (which shall in any event be issued expeditiously); 

(c) access to financial institutions and credit markets; 

(d) access to their funds held in financial institutions; 

(e) the importation and installation of equipment 

necessary for the normal conduct of business affairs, including 
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but not limited to, office equipment and automobiles, and the 

export of any equipment and automobiles so imported; 

(f) the dissemination of commercial information; 

(g) the conduct of market studies; 

(h) the appointment of commercial representatives, 

including agents, consultants and distributors and their 

participation in trade fairs and promotion events; 

(i) the marketing of goods and services, including 

through internal distribution and marketing systems, as well as 

by advertising and direct contact with individuals and companies; 

(j) access to public utilities, public services and 

commercial rental space at nondiscriminatory prices, if the 

prices are set or controlled by the government; and 

(k) access to raw materials, inputs and services of all 

types at nondiscriminatory prices, if the prices are set or 

controlled by the government. 
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ARTICLE III 

1. Investments shall not be expropriated or nationalized 

either directly or indirectly through measures tantamount to 

expropriation or nationalization ("expropriation") except: for a 

public purpose; in a nondiscriminatory manner; upon payment of 

prompt, adequate and effective compensation; and in accordance 

with due process of law and the general principles of treatment 

provided for in Article II(3). Compensation shall be equivalent 

to the fair market value of the expropriated investment 

immediately before the expropriatory action was taken or became 

known, whichever is earlier; be calculated in a freely usable 

currency on the basis of the prevailing market rate of exchange 

at that time; be paid without delay; include interest at a 

commercially reasonable rate from the date of expropriation; be 

fully realizable; and be freely transferable. 

2. A national or company of either Party that asserts that all 

or part of its investment has been expropriated shall have a 

right to prompt review by the appropriate judicial or 

administrative authorities of the other Party to determine 

whether any such expropriation has occurred and, if so, whether 
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such expropriation, and any associated compensation, conforms to 

the principles of international law. 

3. Nationals or companies of either Party whose investments 

suffer losses in the territory of the other Party owing to war 

or other armed conflict, revolution, state of national 

emergency, insurrection, civil disturbance or other similar 

events shall be accorded treatment by such other Party no less 

favorable than that accorded to its own nationals or companies 

or to nationals or companies of any third country, whichever is 

the most favorable treatment, as regards any measures it adopts 

in relation to such losses. 

ARTICLE IV 

1. Each Party shall permit all transfers related to an 

investment to be made freely and without delay into and out of 

its territory. Such transfers include: (a) returns; (b) 

compensation pursuant to Article III; (c) payments arising out 

of an investment dispute; (d) payments made under a contract, 

including amortization of principal and accrued interest 
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payments made pursuant to a loan agreement; (e) proceeds from 

the sale or liquidation of all or any part of an investment; and 

(f) additional contributions to capital for the maintenance or 

development of an investment. 

2. Transfers shall be made in a freely usable currency at the 

prevailing market rate of exchange on the date of transfer with 

respect to spot transactions in the currency to be transferred. 

3. Notwithstanding the provisions of paragraphs 1 and 2, 

either Party may maintain laws and regulations (a) requiring 

reports of currency transfer; and (b) imposing income taxes by 

such means as a withholding tax applicable to dividends or other 

transfers. Furthermore, either Party may protect the rights of 

creditors, or ensure the satisfaction of judgments in 

adjudicatory proceedings, through the equitable, 

nondiscriminatory and good faith application of its law. 



- 16 -

ARTICLE V 

The Parties agree to consult promptly, on the request of 

either, to resolve any disputes in connection with the Treaty, 

or to discuss any matter relating to the interpretation or 

application of the Treaty. 

ARTICLE VI 

1. For purposes of this Article, an investment dispute is a 

dispute between a Party and a national or company of the other 

Party arising out of or relating to (a) an investment agreement 

between that Party and such national or company; (b) an 

investment authorization granted by that Party's foreign 

investment authority to such national or company; or (c) an 

alleged breach of any right conferred or created by this Treaty 

with respect to an investment. 

2. In the event o f an investment dispute, the parties to the 

dispute should initially seek a resolution through consultation 
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and negotiation. If the dispute cannot be settled amicably, the 

national or company concerned may choose to submit the dispute 

for resolution: 

(a) to the courts or administrative tribunals of the 

Party that is a party to the dispute; or 

(b) in accordance with any applicable, previously agreed 

dispute-settlement procedures; or 

(c) in accordance with the terms of paragraph 3. 

3. (a) Provided that the national or company concerned has 

not submitted the dispute for resolution under paragraph 2 (a) 

or (b) and that six months have elapsed from the date on which 

the dispute arose, the national or company concerned may choose 

to consent in writing to the submission of the dispute for 

settlement by binding arbitration: 

(i) to the International Centre for the Settlement 

of Investment Disputes ("Centre") established by the 
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Convention on the Settlement of Investment Disputes 

between States and Nationals of other States, done 

at Washington, March 18, 1965 ("ICSID Convention"), 

provided that the Party is a party to such 

Convention; or 

(ii) to the Additional Facility of the Centre, if 

the Centre is not available; or 

(iii) in accordance with the Arbitration Rules of 

the United Nations Commission on International Trade 

Law (UNCITRAL); or 

(iv) to any other arbitration institution, or in 

accordance with any other arbitration rules, as may 

be mutually agreed between the parties to the 

dispute. 

(b) Once the national or company concerned has so 

consented, either party to the dispute may initiate arbitration 

in accordance with the choice so specified in the consent. 
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4. Each Party hereby consents to the submission of any 

investment dispute for settlement by binding arbitration in 

accordance with the choice specified in the written consent of 

the national or company under paragraph 3. Such consent, 

together with the written consent of the national or company 

when given under paragraph 3 shall satisfy the requirement for: 

(a) written consent of the parties to the dispute for 

purposes of Chapter II of the ICSID Convention (Jurisdiction of 

the Centre) and for purposes of the Additional Facility Rules; 

and 

(b) an "agreement in writing" for purposes of Article II 

of the United Nations Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards, done at New York, June 

10, 1958 ("New York Convention"). 

5. Any arbitration under paragraph 3(a)(ii), (iii) or (iv) of 

this Article shall be held in a state that is a party to the New 

York Convention. 
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6. Any arbitral award rendered pursuant to this Article shall 

be final and binding on the parties to the dispute. Each Party 

undertakes to carry out without delay the provisions of any such 

award and to provide in its territory for its enforcement. 

7. In any proceeding involving an investment dispute, a Party 

shall not assert, as a defense, counterclaim, right of set-off 

or otherwise, that the national or company concerned has 

received or will receive, pursuant to an insurance or guarantee 

contract, indemnification or other compensation for all or part 

of its alleged damages. 

8. For purposes of an arbitration held under paragraph 3 of 

this Article, any company legally constituted under the 

applicable laws and regulations of a Party or a political 

subdivision thereof but that, irrunediately before the occurrence 

of the event or events giving rise to the dispute, was an 

investment of nationals or companies of the other Party, shall 

be treated as a national or company of such other Party in 

accordance with Article 25(2)(b) of the ICSID Convention. 
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ARTICLE VII 

1. Any dispute between the Parties concerning the 

interpretation or application of the Treaty which is not 

resolved through consultations or other diplomatic channels, 

shall be submitted, upon the request of either Party, to an 

arbitral tribunal for binding decision in accordance with the 

applicable rules of international law. In the absence of an 

agreement by the Parties to the contrary, the arbitration rules 

of the United Nations Commission on International Trade Law 

(UNCITRAL), except to the extent modified by the Parties or by 

the arbitrators, shall govern. 

2. Within two months of receipt of a request, each Party shall 

appoint an arbitrator. The two arbitrators shall select a third 

arbitrator as Chairman, who is a national of a third State. The 

UNCITRAL Rules for appointing members of three member panels 

shall apply mutatis mutandis to the appointment of the arbitral 

panel except that the appointing authority referenced in those 

rules shall be the Secretary General of the Centre. 
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3. Unless otherwise agreed, all submissions shall be made and 

all hearings shall be completed within six months of the date of 

selection of the third arbitrator, and the Tribunal shall render 

its decisions within two months of the date of the final 

submissions or the date of the closing of the hearings, 

whichever is later. 

4. Expenses incurred by the Chairman, the other arbitrators, 

and other costs of the proceedings shall be paid for equally by 

the Parties. The Tribunal may, however, at its discretion, 

direct that a higher proportion of the costs be paid by one of 

the Parties. 

ARTICLE VIII 

This Treaty shall not derogate from: 

(a) laws and regulations, administrative practices or 

procedures, or administrative or adjudicatory decisions of 

ei t her Party; 
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(b) international legal obligations; or 

(c) obligations assumed by either Party, including those 

contained in an investment agreement or an investment 

authorization, 

that entitle investments or associated activities to treatment 

more favorable than that accorded by this Treaty in like 

situations. 

ARTICLE IX 

1. This Treaty shall not preclude the application by either 

Party of measures necessary for the maintenance of public order, 

the fulfillment of its obligations with respect to the 

maintenance or restoration of international peace or security, 

or the protection of its own essential security interests. 

2. This Treaty shall not preclude either Party from 

prescribing special formalities in connection with the 
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establishment of investments, but such formalities shall not 

impair the substance of any of the rights set forth in this 

Treaty. 

ARTICLE X 

1. With respect to its tax policies, each Party should strive 

to accord fairness and equity in the treatment of investment of 

nationals and companies of the other Party. 

2. Nevertheless, the provisions of this Treaty, and in 

particular Article VI and VII, shall apply to matters of 

taxation only with respect to the following: 

(a) expropriation, pursuant to Article III; 

(b) transfers, pursuant to Article IV; or 

(c) the observance and enforcement of terms of an 

investment agreement or authorization as referred to in Article 

VI (1) (a) or (b), 
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to the extent they are not subject to the dispute settlement 

provisions of a Convention for the avoidance of double taxation 

between the two Parties, or have been raised under such 

settlement provisions and are not resolved within a reasonable 

period of time. 

ARTICLE XI 

This Treaty shall apply to the political subdivisions of the 

Parties. 

ARTICLE XII 

1. This Treaty shall enter into force thirty days after the 

date of exchange of instruments of ratification. It shall remain 

in force for a period of ten years and shall continue in force 

unless terminated in accordance with paragraph 2 of this 

Article. It shall apply to investments existing at the time of 

entry into force as well as to inve~tments made or acquired 

thereafter. 
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2. Either Party may, by giving one year's written notice to 

the other Party, terminate this Treaty at the end of the initial 

ten year period or at any time thereafter. 

3. With respect to investments made or acquired prior to the 

date of termination of this Treaty and to which this Treaty 

otherwise applies, the provisions of all of the other Articles 

of this Treaty shall thereafter continue to be effective for a 

further period of ten years from such date of termination. 

4. The Annex, Protocol, and Side Letter shall form an integral 

part of the Treaty. 
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IN WITNESS WHEREOF, the respective plenipotentiaries have 

signed this Treaty. 

DONE in duplicate at Washington, this twenty-first day of 

April, 1993 in the English language. A Romanian language text 

shall be prepared which shall be considered equally authentic 

upon an exchange of diplomatic notes confirming its conformity 

with the English language text. 

FOR THE UNITED STATES 
OF AMERICA: 

EPUBLIC 
VA: 

L~ 

NOTE:  Exchange of Diplomatic Notes of July 9, 1993 confirmed the conformity of the Romanian 
                language text with the English language text.



ANNEX 

1. The United States reserves the right to make or maintain 

limited exceptions to national treatment, as provided in Article 

II, paragraph 1, in the sectors or matters it has indicated 

below: 

air transportation; ocean and coastal shipping; banking; 

insurance; government grants; government insurance and loan 

programs; energy and power production; custom house brokers; 

ownership of real property; ownership and operation of 

broadcast or common carrier radio and television stations; 

ownership of shares in the Communications Satellite 

Corporation; the provision of common carrier telephone 3nd 

telegraph services; the provision of submarine cable services; 

use of land and natural resources; mining on the public 

domain; maritime services and maritime-related services; and 

primary dealership in United States government securities. 

2. The United States reserves the right to make or maintain 

limited exceptions to most favored nation treatment, as provided 
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in Article II, paragraph 1, in the sectors or matters it has 

indicated below: 

ownership of real property; mining on the public domain; 

maritime services and maritime-related services; and primary 

dealership in United States government securities. 

3. The Republic of Moldova reserves the right to make or 

maintain limited exceptions to national treatment, as provided 

in Article II, paragraph 1, in the sectors or matters it has 

indicated below: 

formation of joint-venture banks; acquisition of government 

securities and bearer shares in joint-stock companies; ownership 

of land; acquisition and use of vouchers representing equity 

interests of the Republic of Moldova in its privatization 

process; lotteries and games of chance. 



PROTOCOL 

1. Without prejudice to the requirements of Article IV, the 

Government of the Republic of Moldova shall use its best efforts 

during the period before full convertibility is achieved to 

improve the efficiency and timeliness of the procedures for the 

conversion and transfer of payments related to an investment. 

Moreover, during this period, the Government of the Republic of 

Moldova shall not adopt measures inconsistent with Article IV. 

2. Notwithstanding the national treatment provisions set forth 

in Article II, paragraph 1, the Parties acknowledge that 

incorporation in the territory of the Republic of Moldova may be 

required for participation in its privatization process. 



PRIM-MINISTRUL 
PRIME-MINISTER 

Republicii Moldova 
Republic of Moldova 

April 21, 1993 

Dear Ambassador Kantor: 

I have the honor to confirm the following understanding 
which was reached between the Government of the United States 
of America and the Government of the Republic of Moldova in the 
course of negotiations of the Treaty Concerning the 
Encouragement and Reciprocal Protection of Investment (the 
"Treaty"): 

The Government of the Republic of Moldova agrees to 
designate an office to assist U.S. nationals and companies in 
deriving the full benefits of the Treaty in connection with 
their investment and related activities. 

The office will serve as the coordinator and problem 
solver for investors experiencing difficulties with 
registration, licensing, access to utilities, 
regulatory and other matters. 

The office will provide the following types of 
services: 

information on current national and local 
business/investment regulations, including 
licensing and registration procedures, taxation, 
labor regulations, accounting standards, and 
access to credit. 

a notification procedure on proposed 
regulatory or legal changes affecting investors 
with circulation of notices on regulatory changes 
put into force. 

The Honorable Michael Kantor, 
United States Trade Representative 
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coordination with Moldovan Government agencies 
at the national and local level to facilitate 
investment and resolve disputes. 

identification and dissemination of 
information on investment projects and their 
sources of finance. 

assistance to investors experiencing 
difficulties with repatriating profits and 
obtaining foreign exchange. 

I wish to advise you that the office designated by the 
Government of the Republic of Moldova to assist U.S. nationals 
and companies in accordance with this letter is the Agency for 
Promotion of Foreign Investments and Coordination of Technical 
Assistance. 

I have the honor to propose that this understanding be 
treated as an integral part of the Treaty. 

I would be grateful if you would confirm that this 
understanding is shared by your government. 



THE UNITED STATES TRADE REPRESENTATIVE 
Executive Office of the President 

Washington. D.C. 20506 

Apr i 1 21, 19 9 3 

Dear Mr. Prime Minister: 

I have the honor to confirm receipt of your letter which reads 
as follows: 

"I have the honor to confirm the following understanding 
which was reached between the Government of the United States 
of America and the Government of the Republic of Moldova in 
the course of negotiations of the Treaty Concerning the 
Encouragement and Reciprocal Protection of Investment (the 
"Treaty"): 

"The Government of the Republic of Moldova agrees to 
designate an office to assist U.S. nationals and companies in 
deriving the full benefits of the Treaty in connection with 
their investment and related activities. 

The office will serve as the coordinator and problem 
solver for investors experiencing difficulties with 
registration, licensing, access to utilities, regulatory 
and other matters. 

The office will provide the following types of 
services: 

His Excellency Andrei Sangheli, 
Prime Minister of the Republic of Moldova 
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information on current national and local 
business/investment regulations, including 
licensing and registration procedures, 
taxation, labor regulations, accounting 
standards, and access to credit. 

a notification procedure on proposed regulatory 
or legal changes affecting investors with 
circulation of notices on regulatory changes 
put into force. 

coordination with Moldovan Government agencies 
at the national and local level to facilitate 
investment and resolve disputes. 

identification and dissemination of information 
on investment projects and their sources of 
finance. 

assistance to investors experiencing 
difficulties with repatriating profits and 
obtaining foreign exchange. 

"I wish to advise you that the office designated by the 
Government of the Republic of Moldova to assist U.S. nationals 
and companies in accordance with this letter is the Agency for 
Promotion of Foreign Investments and Coordination of Technical 
Assistance. 

"I have the honor to propose that this understanding be 
treated as an integral part of the Treaty. 

"I would be grateful if you would confirm that this 
understanding is shared by your government." 

I have the further honor to confirm that this understanding is 
shared by my Government and constitutes an integral part of the 
Treaty. 



A C O R D 

INTRE REPUBLICA MOLDOVA 

SI STATELE UNITE ALE AMERICII 

PRIVIND PROMOVAREA SI PROTEJAREA RECIPROCX 

A INVESTITIILOR 

Republica Moldova $1 Statele Unite ale Amer1c11 

(denum1te, in cele ce urmeaza, "Pariile"); 

Dorlnd sa promoveze o mai ampla cooperare economlca 

intre ele, in legatura cu 1nvest1 i1ile cetaienllor $1 

compan11lor unei Parii pe ter1tor1ul celellalte Pari1; 

Recunoscind ca inie1egerea pr1v1nd tratamentul care va 

fl acordat unor astfel de 1nvest1ii1 va stlmula fluxul de 

capital pr1vat $1 dezvoltarea economica a Pariilor; 

F11nd de a cord ca tra tamen t ul Just $i ech1tabll al 

1nvest1i111or este de dor1t pentru a meni1ne un cadru stabil 

pentru 1nvest1i11 .s;1 o ut111zare efectlva maxima a resurselor 

economlce; 

Recunoscind ca dezvoltarea legaturilor economlce $i de 

afaceri poate contribui la bunastarea muncitorilor ambelor 

Parii $1 promova respectul pentru drepturile recunoscute pe 

plan internai1onal ale muncitorllor; $1 

Hotarind sa incheie un Acord privlnd stlmularea $1 

proteJarea reciproca a investli111or; 

Au convenit cele ce urmeaza: 

Artlcolul I 

1. in sensul acestu1 Acord, 

(a) "investiiie" inseamna orice fel de invest1iie 

pe teritor1u1 unei Pari1, dei1nuta sau controlata direct sau 

indirect de cetaienli sau compan111e celeilalte Parii, cum 

partlcipai11, datori1, contracte de serv1c11 $1 de 

1nvest1i11; $1 include: 

2 -
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(1) patr1mon1u tang1b11 $1 "1ntang1b11", 

inclus1v mob11 $1 1mob1l, precum $1 dreptur1 

de ipoteca., re1:,1ner1 de gaJ, obl1ga1:-1uni $1 

coteza1:,11; 

(ii) o compan1e, pachet de ac'\:,iuni sau alte 

1nterese (part1c1pa1:-11) intr-o compan1e sau 

1nterese in act1vele acesteia; 

(i11) revend1car1 asupra m1Jloacelor bane$t1 

sau refer i toare la 1ndepl1n1rea contractulu1, 

cu valoare econom1ca $1 decurgind din 

1nvest11:,1e; 

(1v) propr1etatea intelectuala, care include 

pr1ntre al tele dreptur1 refer1toare la: 

1ucrar1 11terare .i;1 art1st1ce, inclus1v 

inreg1strar1 audio, 

inven'\:,11 in teate domen111e activita1:,11 

umane, 

des1ng industrial, 

topolog1a schemelor 1ntegra1e, 

secrete de comer'\:,, "know-how", 1nforma1:,11 

conf1den1:,1ale de afacer1, $1 

marci comerc1ale, marc1 de serv1ci1 .i;i 

nume de f1rma., $1 

(V) or1ce drept, confer1t prin lege sau 

contract, $1 or1ce 11cen1:,e sau autor1za1:,11 

el1berate conform 1eg11; 

(b) "compan1e" a une1 Par'\:-1 inseamna or1ce fel de 

corpora1:,ie, soc1etate, asoc1a1:,1e, intreprindere, partener1at 

sau alta organ1za1:,1e, consti tu1ta legal conform leg1lor $1 

reglementar1lor une1 Par'\:,1 sau a une1 subd1v1z1un1 pol1t1ce a 

aceste1a, 1nd1ferent de faptul daca este sau nu organ1zata in 
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scopul unu1 Ci$tig pecun1ar, sau este dei1nutA sau controlatA 

in mod prlvat sau guvernamental; 
(c) "cetAiean" al unei PAri1 inseamnA o persoanA 

f1z1cA, care este cetAiean al acestela in conformltate cu 

. leg1s1ai1a el in vigoare; 

(d) "ven1t" inseamnA o suma rezul tatA dlntr-o 

1nvest1i1e sau act1v1tate asociatA, incluztnd prof1tur1, 

dev1dende, dobinz1, cre$tere de capltal; plAi1 de redevenie: 

management, as1steniA tehn1cA sau alte onorar11; sau ven1tur1 

in naturA; 

(e) "act1v1tAi1 asoc1ate" 1nc1ude crearea, 

controlul, funci1onarea, intrei1nerea $1 instrA1narea de 

compan11,sucursale, ageni11, of1c11, fabr1c1 sau alte 

organ1zai11 in scopul efectuAr11 activ1tAi11 de 

antreprenor1at; inche1erea, executarea $1 as1gurarea 

executAr11 contractelor; ach1z1 i1onarea, folos1rea, 

proteJarea $1 instrA1narea or1cAru1 fel de propr!etate, 

1nc1us1v dreptur1le de proprletate 1ntelectua1A; luarea de 

fonduri cu imprumut; ach1z1i1onarea, em1terea $1 vinzarea de 

aci1un1 $1 alte hirt11 de valoare; ach1z1i1onarea de valutA 

strA1nA pentru plata importulu1; 

(f) "intrepr1ndere de stat" inseamnA intreprindere 

aflatA in proprietatea une1 PAri1 sau controlatA de ea prln 

1nterese de proprietate. 

(g) "delegare" include autor1zai1a leg1s1ativA $1 

decrete, hotArir1 guvernamentale, d1SPOZ1iii sau al te acte 

care transmit 1ntrepr1nder11or de stat sau monopolur11or 

puterea guvernamentalA sau le autor1zeazA sA exerclte aceastA 

putere. 

2. F1ecare PArte i$1 rezervA dreptul $A refuze or1cAre1 

compan11 avantaJele decurgind din prezentul Acord, dacA 

cetAien11 or1cAre1 iAr1 terie controleazA o astfel de 

compan1e, 1ar in cazul une1 compan11 a cele1lal te PAri1, 

dacA acestA coompan1e nu efectueazA afacer1 substani1a1e pe 

ter1toriul celeilalte PAri1 sau dacA aceastA compan1e este 



- 4 -

controlatA de cetA1-en1 a1 unei 1-Ari terie cu care Partea care 

refuzA nu intre1-1ne rela1-11 econom1ce normale. 
3. Orice modificare a formei in care au fost 1nvest1te 

sau reinvestite activele nu va afecta caracterul lor de 

in vesti 1-ie. 

Articolul II 

1. Fiecare Parte va admite ,U va trata 1nvest11-111e $1 

activi tA1-1le asociate, intr-un mod nu mai pu1-1n favorabil 

decit eel acordat in situa1-11 similare invest11-i1lor sau 

act1v1tA1-ilor asociate ale propr11lor cetA1-en1 sau compan11 

sau cetA1-enilor $1 compan11lor oricArei 1-Ari terie, in 

dependen1-A de faptul care dintre acestea este mai favorabil, 

sub rezerva dreptului f1ecAre1 PAr1-1 de a introduce sau de a 

men1-ine exceP1-11 care se incadreazA intr-unul din sectoarele 

sau domen11le enumerate in Anexa la acest Acord. Fiecare 

Parte este de acord sA notifice celeilalte PAr1-1, inainte sau 

la data intrAr11 in v1goare a acestui Acord, toate 1eg11e $1 

reglementArile de care are cuno$t1n1-A, privind sectoarele sau 

domeniile enumerate in AnexA. 

Mai mult ca atit, fiecare Parte este de acord SA 

notifice ce1e11a1te PAr1-1 or ice excep1.1e vii toare in 

legAturA cu sectoarele sau domeniile enumerate in AnexA si sA 

le reducA la minimum. Orice vii toare excep1-1e adoptatA de o 

Parte nu se va aplica investi1-iilor existente la momentul 

cind excep1-1a a intrat in v1goare. Tratamentul acordat 

conform or1cAre1 excep1-11, dacA nu s-a specificat altfel in 

AnexA, nu va fi mai mai pu1-1n favorabil decit eel acordat in 

situa1-11 similare 1nvest11-i1lor $1 activi tA1-ilor asociate ale 

cetA1-en1lor sau compan11lor or1cAre1 1-Ari terie. 

2. (a) Nimic in acest Acord nu va fi 1nterpretat 

drept obstacol pentru una din PAr1-1 de a sus1-1ne sau a crea 

intreprinderi de stat. 

(b) Fiecare Parte va garanta cA orice intreprindere 

de stat, pe care a creat-o sau o sus1-1ne va activa in 

http:excep1.1e
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modali tA1-i ce nu sint com patibile cu obl1ga1,i1le PAr"\:.11 

asumate prin acest Acord 1ndiferent unde o asemenea 
intreprindere ar exerc1ta or1care autori ta te adm1n1strativA 

sa u al tA au tori ta te gu vernamentalA cu caracter de 

reglementare a$a cum: dreptul de a expropr1a, eliberare ade 

11cen1,e, incuv11n1,area tranzac1,111or comerciale sau 1mpunerea 

de cont1ngente plA1,1 sau al te impoz1 te. 

(c} F1ecare Parte va garan ta cA or1care 

intreprindere de stat, pe care a creat-o sau o sus1,1ne va 

acorda peteritoriul sAu vinzArii mArfur1lor $i serv1c111or 

sale, reg1m ul na1,1onal sau eel al na1,1un1i cele1 ma1 

favorizate in dependen1,A de fapt ul care este mai fa vorab11. 

3. (a} Invest11,111or 11 se va acorda un reg1m Just 

$1 ech1 tab11, ele benef1c11nd de protec1,1e $1 s1guran1,A 

depl1nA, $1 nu 11 se va acorda in n1c1 un caz un tratament 

1ncompat1b11 cu pr1nc1p11le $1 nor me le de drept 

in terna1,1ona1. 

(b} Nici una din PAr"\:.i in n1ci un fel nu va 

imped1ca pr1n mAsur1 arb1 trare sau d1scr1m1na tor11, 

d1r1Jarea, func1,1onarea, intre1,1nerea, folos1rea, 

fruct1f1carea, achizi1,1onarea, extin t1nderea sa u dispunerea 

invest11,111or. in scopul solu 1,1onAr11 disputelor, conform 

Articolelor VI $1 VII, o mAsurA poa te f1 arb1 trarA sau 

d1scr1m1nator1e ch1ar dacA o Parte a avut sau a exerc1tat 

posibili tatea de a exam1na aceastA mAsurA la JudecAtor11le 

sau tr1bunalele adm1n1strative ale une1 PAr"\:.1. 

(c} F1ecare PArte va respecta orice obl1ga1,1e pe 

care $1-ar f1 putut-o asumA cu pr1v1re la 1nvest11,11. 

4-. in conform1tate cu leg1s1a1,1a refer1 toare la intrarea 

$1 aflarea strA1n1lor, cetA1,en11or f1ecAre1 PAr1,1 11 se va 

perm1te sA intre $1 sA rAminA pe ter1toriul cele1lalte PAr1-1, 

in scopul efectuAri1, dezvoltAri1, adm1n1strAr11 

invest11,111or sa u consul tAr11 pr1v1nd func1,1onarea une1 

investi1,i1 fa 1-A de care ei, sau o compan1e a pr1me1 PAr1,1 

care ii angaJeazA, s-au implica t sau sin t in curs de a se 

1mpl1ca cu o sumA substan1,1alA de capital sau cu alte resurse. 

http:PAr"\:.11
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5. Compani1le care sint legal consti t ui te in 

conformitate cu leglle sau reglementarlle in vigoare ale unei 

Par·u Si care reprezinta investH.il, li se va permite sa 

angajeze personal calificat de conducere, la alegerea lor, 

indiferent de na"tionall ta te. 

6. Nici una din Par"ti nu va impune, ca o condi"tie pentru 

efectuarea, extinderea sa u intre"tinerea investi 'ti1lor, 

cerin"te de performania care necesita sau impun indepllnirea 

obliga"tiiloor de a exporta marfur1le produse, sau care 

precizeaza ca marfurile sau servic11le trebue sa fie 

achizi"tionate local, sau care impun orice al te cerinie 

similare. 

7. Fiecare Parte va asigura miJloace eficiente pentru 

inaintarea preteni111or Si executarea silita a dreptur1lor 

referitoare la 1nvest1"t11, autoriza"tii pentru efectuarea de 

investi"t11 si a corduri de investii11. 

8. Fiecare Parte va publica toa te legile, 

reglemen tarile, practicile Si procedur11e administrative 

precum si hotaririle Judeca tores ti care pr i vesc sau 

infl uenieaza investi 'tiile. 

9. Tratamentul acordat de Statele Unite ale Americii 

investi't11lor $1 act1v1tai11or asociate ale cetA"tenilor Si 

companiilor din Republlca Moldova, in conformitate cu 

prevederlle acestui Articol, in orice Stat, Teritoriu sau 

posesiune ale Statelor Unite ale Amer1c11 nu va fi mai pui1n 

fa vorabil deci t tra tament ul acordat investi 'tiilor Si 

acti v 1 tA 't11 asociate ale cetAienilor Statelor Unite ale 

Americ11, reziden"ti ale Statelor, Teritoriului sau poses1un11 

ale Statelor Unite ale Americii, precum si eel acorda t 

companillor legal constituite in baza 1eg11or 

Si reglementarilor altor State, Teritorii sau posesiuni ale 

Statelor Unite ale Americii. 

10. Prevederile tratament ului na 'ti un11 celei mai 

favorizate ale acestui Articol nu se vor apllca avantaJelor 

http:investH.il
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acorda te de oricare Parte cetAtenilor sau companiuor 

oricArei tAri terte in virtu tea: 
(a) obligatlilor acestei PArti care deri vA din 

apartenenta deplinA la o zonA de liber schimb sau o uniune 

vamaIA; sau 

(b) obligatiilor acestei PArti, corespunzAtoare 

oricArui acord multilateral international in cadrul Acordului 

General pentru Tarife Vamale Si Comert, care intrA in vigoare 

ulterior semnAr11 acestui Acord. 

11. PArtile recunosc Si au cAzu t de a cord cA "activi tAti 

asociate" include fArA limitAri asa activi tAti ca: 

(a) acordarea de francize sau de drepturi pe bazA 

de licentA; 

(b) accesul la inregistrAri, licente, permise si 

alte aprobAri (care vor fi emise, in orice caz 

cu promtitudine); 

(c) accesul la 1nst1tutiile financiare Si la 

pietele de credit; 

(d) accesul la fonduriile propr11 detinute in 

institu tii f inanciare; 

(e) importul Si instalarea echipamentului necesar 

pentru derularea normalA a afacerilor, 

incluzind, dar nelimitindu-se la, echipament de 

birou Si au tomoblle Si exportul oricAror 

echipamente Si automobile astfel importate; 

(f) difuzarea informatiei comerciale; 

(g) efectuarea studiilor de Pia tA; 

Ch) n umirea reprezentantUor comerciali, inclusiv a 

agentilor, consultantilor s1 distribuitorilor 

si participarea lor la tirgur i comerciale si 

actiuni de promovare; 

(1) marketingul de bunuri si serv1c1i, 1nc1usiv 

prin sisteme de distributie internA Si 

comercializare, precum si prin reclamA Si 

contacte directe cu persoane indiv iduale Si 

societAti; 
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(j) accesul la u tili ta1-i publice, servic11 publice 

.s;1 la spa1-11 comerciale .i.nch1r1ate la pretur1 

nediscriminatorii,daca preturile s.i.nt stabilite 

sau controlate de catre guvern; s1 

(k) accesul la materii prime, aprov1z1onar1 s1 

serv1c11 de or ice tip la pre1-ur1 

nediscrim1nator11, daca pre1-ur11e s.i.nt 

stabilite sau controlate de ca tre guvern; 

ArticolUl III 

1. Invest11-111e nu vor f1 expropriate sau na1-1ona11zate, 

fie direct sa u indirect, prin masuri ech1valente cu 

exproprierea sau na1-ionalizarea ("expropriere"), cu exceptia: 

pentru scop public; .i.ntr-o maniera nediscr1m1nator1e; contra 

pla1-11 une1 compensa1-11 prompte, adecvate .s;1 efect1ve; s1 .i.n 

concordania cu procedura legala .s:1 cu pr1nc1P11le generale de 

tratament prevazute .i.n Articolul II (3). 

Compensa1-1a va fi ech1valenta cu valoarea echivalenta de 

pia1-a a invest11-1e1 expropriate, 1mediat .i.nainte ca ac1-1unea 

de expropriere sa fie .i.ntreprinsa sau sa dev1na 

cunoscuta,oricare 1nterv1ne ma1 .i.nt.i.i; va f1 calculata .i.n 

orice valu ta liber u tilizabila, pe baza cursului de schimb 

predominant pe pia1-a la acea data; v a f 1 plati ta fara 

.i.nt.i.rziere; va include dobinda de la data expropr1er11 la o 

rata comerc1ala rezonab1la; va fi deplin real1zab1la; $1 va 

fl liber transferabila. 

2. Un ceta1-ean sau o companie a or1care1 Par1-1, care 

sustine ca .i.ntreaga sa 1nvest11-ie sau o parte din aceasta a 

fost expropriata, va a vea dreptul la o analiza prompta din 

partea au tor1ta1-11or judecatore.s;t1 sa u adm1n1stra tive 

competente ale celeilalte Par1-1, pentru a se stab111 daca a 

avut loc o asemenea expropriere .s;1, .i.n caz afirmat1v, daca o 

asemenea expropriere s1 orice compensatie asociata S.i.nt 

conforme cu princip11le dreptulu1 1nterna1-1ona1. 
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3. CetAienilor sau compani1lor oricArei PAr"\:i ale cAror 
investi"\:ii 11 s-au provocat daune pe ter1tor1ul celeilalte 

PAr"\:1, da tora te rAzbo1 ul u1 sau alt u1 conflict armat, 

re vol u 1:ie1, stArii excep"\:ionale, 1nsureci1e1, t ulburAr1lor 

civile sau altor evenimente s1m1lare, li se va acorda, de 

cAtre cealaltA Parte, un tratament nu ma! pu"\:in fa vorab11 

decit eel acordat propri1lor sA1 cetA1:en1 sau companii sau 

cetAien1lor sau compan1ilor or1cAre1 1:Ar1 terie, or1care 

d1ntre acestea reprez1ntA tratamentul eel ma! favorab11, cu 

privire la or1ce mAsur1 pe care le adoptA in legAturA cu 

asemenea daune. 

Art1colul IV 

1. F1ecare Parte va perm!te ca toate transferur11e 

legate de 1nvestHii sA se facA liber $1 fArA int.trz1ere spre 

ter1toriul sAu, sau din acesta in afarA. Asemenea transferur1 

includ: (a) veni t uri; (b) compensa1:iile in conformitate cu 

Articolul III; (c) PlA1:ile care decurg dintr-un diferend 

rela tiv la invest11:1i; (d) plA1:1 efectuate in baza unu1 

contract, incluzind rambursarea sumelor imprum u tate $1 

PlAi11e dobinz1lor a cumulate rezultate dintr-un contract de 

imprumut; (e) incasAr1le din vinzarea sau 11ch1darea totalA 

sau pari1a1A a une1 1nvest11:1i; $1 (f) contr1bU"\:11le 

suplimentare la cap1tal pentru intrei1nerea sau dezvoltarea 

une1 invest!"\:ii. 

2. Transferurile se vor efectua intr-o valutA 11ber 

ut111zab11A, calculate la cursul de schimb predom1nan t pe 

pia"\:A la data transferu1u1 pr1v1nd tranzaci111e 1med1ate in 

valu ta ce urmeazA a f1 transferatA. 

3. Independent de paragrafele 1 $i 2, fiecare Parte 

poate sA men1:1nA leg! $1 reglementAri (a) pr!n care se cer 

rapoarte pr1v1nd transferul valutar; $1 (b) care impun 

1mpoz1te pe venit prin astfel de mAsuri cum sint perceperea 

impoz1telor apl1cab1le dividendelor sau altor transferur!. In 
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plus, fiecare Parte poate proteja drepturile creditorilor sau 

asigura executarea sentin1:-elor rezul tind din procedurile 
judiciare, prin aplicarea echitabila,nediscriminatorile $i de 

buna credinia a legilor sale. 

Articolul v 

Par"tile sin t de a cord sa se consulte prompt, la 

sol1citarea oricareia dintre ele, pentru a rezolva orice 

diferend in legatura cu Acordul, sau sa discute orice 

problema privind interpretarea sau aplicarea Acordului. 

ArticolUl VI 

1. in sensul acestui Articol, un diferend relativ la 

invest11'.-1e este un diferend intre o Parte $i un cetaiean sau 

o companie a celeilalte Pari1, decurgind din, sau in legatura 

cu: a)un acord referitor la investi1:-11 intre aceasta Parte $1 

cetaieanul sau compania respectiva; b) o autorizare de 

investi1:-11 acordata unu1 astfel de cetaiean sau companie de 

autoritatea care se ocupa de investi'tiile straine ale acestei 

Pari1; sau c) o pretinsa incalcare a or1caru1 drept conferit 

sau generat de acest Acord cu privire la o 1nvestii1e. 

2. in cazul unui diferend relativ la 1nvesti1'.-i1, par"tile 

la diferend vor incerca ini"tial o rezolvare prin consultare 

$i negociere. Daca diferendul nu poate fi reglementat pe cale 

amiabila, cetaieanul sau compania implicata pot opta pentru 

supunerea diferendului spre so1ui1onare: 

(a) judecatorilor sau tribunalelor administrative 

ale Pari11 care este o parte la diferend; sau 

(b) in conformitate cu orice proceduri aplicabile 

de reglementare a diferendului, convenite in 

prealabil; sau 

(c) in concordania cu prevederile paragrafului 3. 
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3. (a) cu condi t1a ca ceta teanul sa u compania 

1mpl1cata sa nu f1 supus diferendul spre solutionare in baza 

paragrafulu1 2 (a) sau (b) $1 sa fi trecut $ase luni de la 

data apar1 tiei diferend ului, ceta teaul sa u companiia 

respectiva poate opta sa consimta in scris la supunerea 

diferendului pentru reglamentarea prin arbitraj cu caracter 

obligatoriu: 

(i) Centrului International pentru 

Reglementarea Diferendelor relative la 

Investiti1 ("Centru"), 1n1tiat prin Conventia 

pentru Reglementarea Diferendelor Relative la 

Invest1tii intre state $1 persoane ale altor 

state, incheiata la Wa$1ngton la 18 martie 

1965 ("Conven tia ICSID"), cu conditia ca 

Partea sa fie parte la aceasta Conventie; sau 

(ii) Oficiului suplimentar de pe linga Centru 

daca Centrul nu este disponibil; sau 

(111) tn concordanta cu Regulule de Arb1traJ 

ale Comisiei Natiunilor Unite pentru Drept 

Comercial International (UNICITRAL); sau 

(1 v) Oricare1 al te institutii de arbi traJ, 

sau in concordanta cu orice alte regul1 de 

arbitraj, a$a cum ar fi putut conveni 

reciproc Partile la diferend; 

(b) Odata ce cetateanul sau compania implicata au 

consimti t la aceasta, oricare parte la diferend poate initia 

arbi trajul in concordanta cu optiunea specificata in 

consimtamin t 

4. Fiecare Parte consimte prin acesta sa supuna or1ce 

diferend relativ la investi t11 pentru reglementare prin 

arbitraJ cu caracter obligatoriu, in concordanta cu opt1unea 

prec1zata in consimtamin t ul scris al ceta teanului sa u 

compan1e1, conform paragrafului 3. Un astfel de consimtamint, 

impreuna cu consimtamintul scris al cetateanului sau 

companiei, dat in baza paragrafu1u1 3, vor satisface 

cerintele pentru 
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(a) consim"t-amintul scris al par"t-ilor la diferend in 
sensul Capitolului II al Conven"t-iei ICSID (Jurisdic"t-ia 

Centrului) $i in sensul regulilor Oficiului Suplimentar; $i 

(b) un "acord in scris" in sensul Articolului II al 

Con ven"t-iilor Na "t-1 unilor Unite pentru Recunoa$terea $i 

Executarea sentin"t-elor Arbi trale sraine incheiata la New 

York, la 10 iunie 1958 ("Conven"t-ia de la New York"). 

5. Orice arbitraj conform paragraful ui 3 (a)(ii), (iii) 

sau (iV) al acestui Articol va avea loc intr-un stat care 

este parte la Conven"t-ia de la New York. 

6. Orice sentin"t-a de arbitraj pronuniata in conformitate 

cu acest Articol va fi definitiva $i executorie pentru 

par"t-ile la diferend. Fiecare Parte se angajeaza sa 

indeplineasca fara intirziere prevederile oricarei asemenea 

sentin"t-e $i sa asigure aplicarea acesteia pe teritoriul sau. 

7. in orice procedura care imPlica un diferend relativ 

la in vesti "t-ii, 0 Parte nu va revendica, ca 

aparare,con trareclama"t-ii, drept de compensa"t-ie sau al te 

obiec"t-ii referi toare la faptul ca cetaieanul $1 compania 

respectiva au primit sau vor primi, ca urmare a unui contract 

de asigurare sau de garan"t-ie, o despagubire sau o alta 

compensa"t-ie pentru totali ta tea sa u pentru o parte a 

prejudiciilor pretinse. 

8. in scopul desfa$urar11 procedurii arbitrale "t-inute in 

conformitate cu paragraful 3 al acestui articol imedia t Pina 

ce au avut loc evenimentul sau evenimentele ce au generat 

diferendul, orice societate legal constituita in conformitate 

cu legisla"t-ia Par"t-ii sau cu structurile ei politice dar care 

a fost o investi"t-ie a cetaienilor sau companiilor celeilalte 

Par"t-i Contractante, trebue sa fie tratate ca cetaieni sau 

companii a acestei Par"t-i Contractante in conformita te cu 

articolul 25,(2) b) al Conven"t-iei ICSID. 
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Art1C01 Ul VII 

1. Orice diferend intre Parti privind interpretarea sau 

aplicar.ea Acordulu1, care nu este solut1onat pr1n consultar1 

sa u al te canale diplomat1ce, va f1 supus, la cererea 

oricare1a dintre Parti, unu1 tribunal arb1tral, pentru o 

deciz1e obI1gator1e in concordanta cu regulile apl1cab1le ale 

dreptu1u1 1nternat1onal. In absenta unu1 acord intre Part1, 

care ar stabili contrariul, se vor aplica regul1le de 

arbitraj ale Comisiei Natiun1lor Un1 te pr i v1nd Dreptul 

comerc1a1 International (UNCITRAL), cu unele mod1f1cari 

posibile determ1nate de Parti sau de arb1tr1. 

2.In termen de 2 lun1 de la pr1m1rea une1 cerer1, 

f1ecare Parte va desemna un arbitru. Ce1 do1 arb1tr1 vor 

alege un al treilea arbitru, ca Presedin te, care sa fie 

cetatean al unui Stat tert. Regulile UNCITRAL pr ivind 

desemnarea membrilor completelor de trei membri se vor aplica 

"muta t1s mutandis" la desemnarea comletului de arb1tr1, cu 

deoosebirea ca autor1tatea de desemnare la care se face 

referire in aceste reguli va fi Secretarul General al 

centrul u1. 

3. Daca nu s-a conveni t al tfel, orice supunere de caz va 

fl facuta $1 or1ce aud1ere va fi terminata in 5 1un1 de Ia 

data aleger11 celu1 de al tre1lea arb1t.ru, 1ar Tribunalul i$1 

va pronunta hotarir1le in 2 Iuni de Ia data supuner11 finale 

sau data incheier11 a udierilor, oricare dintre acestea 

1nterv1ne ulterior. 

4 . Cheltuiel1Ie Iegate de act!vi ta tea Pre$ed1ntelu1, a 

celorlal ti arbi tri Si al te chel t uel1 ale proced ur11or 

examinarii d1spute1 intre Parti vor fi suportate de ele in 

mod egal.Tribunalul poate decide, totusi, la aprecierea sa, 

ca o proportie ma! mare din aceste cheltuieli sa fie 

suportata de una din Parti. 

http:aplicar.ea
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Art1colUl VIII 

Acest Acord nu va impied1ca aplicarii: 

(a) leg1lor Si reglementarilor, pract1cilor sa u 

procedur1lor adm1n1strative sau decizi1lor adm1n1strati ve 

sau Judecatore$t1 ale or1care1 Paru; 

(b) obliga"t-i1lor legale interna"t-ionale; sau 

(c) obliga"t-1ilor asumate de oricare Parte, inclusiv 

cele cuprinse intr-un acord priv1nd investi"t-11le sau intr-o 

autorizaue de invest1Ui, care indrepta"t-esc 1nvestH11le sau 

activ1ta"t-11e asoc1ate la un tratament ma1 favorab11 decit eel 

acordat de acest Acord in situa"t-11 similare. 

ArticolUl IX 

1. Acest Acord nu va imp1edlca aplicarea de catre 

oricare Parte a masurilor necesare men"t-ineri1 ord1nii 

publ1ce, indeplinir1i obliga1-iilor sale in legatura cu 

men"t-inerea sa u reinsta urarea pacii sa u secur i ta1-11 

internaUonale, sau proteJarea propr11lor interese esen"t-iale 

de secur1tate. 

2. Acest Acord nu va impiedica oricare Parte sa 

stabileasca formalita"t-1 speciale in legatura cu efectuarea de 

investi1-ii, dar aceste formali taH nu vor preJudicia esenia 

oricaru1a d1ntre dreptur1le stabilite in acest Acord. 

Art1colul X 

1. In legatura cu politicile sale de impozitare, fiecare 

Parte se va stradui sa dovedeasca corectitudine si ech1tate 

in tra ta men t ul acorda t invest1"t-i1lor cetaien1lor Si 

compan11lor cele1lal te Par"t-1. 

2. Cu toate acestea, prevederile acestui Acord si in 

deosebi a Articolelor VI Si VII se vor aplica problemelor 

refer1toare la 1mpoz1tare n uma1 in legatura cu urmatoarele: 

(a) exproprierea, conform Articolului III; 
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(b) transferurile, conform Articolulu1 IV; sau 

(c) respectarea si executarea prevederilor 

acordurilor de 1nvesti1-ii sau au tor izatii refer1toare la 

invest!1-ii, potrivi t Articolului VI (1) (a) sau (b),in masura 

in care nu sint supuse prevederilor de reglemen tare a 

diferendelor dintr-o Conventie de evitare a dublei impuneri 

intre cele doua Parti, sau au fost ridicate pe baza unor 

astfel de prevederi de reglamentare si nu s-au solutionat 

intr-o perioada de timp rezonabila. 

ArticolUl XI 

Acest Acord se va aplica subdiviziunilor politice ale 

Partilor. 

ArticolUl XII 

1. Acest Acord va intra in vigoare in termen de treizeci 

de zile de la data schimbului instrumentelor de ratificare. 

Acordul va ramine in vigoare pentru o perioda de 10 ani si va 

continua sa fie in vigoare daca nu se va denunta, in 

conformitate cu paragraful 2 al acestui Articol. Se va aplica 

investitiilor existente la data intrarii in vigoare ca si 

investi1-iilor facute sau dobindite ulterior. 

2. Fiecare Parte poa te sa denunte acest Acord la 

sfirsit ul perioadei initiale de 10 ani sau in orice moment 

dupa aceea, transmitind celeilalte Parti o notificare scrisa, 

cu un an in prealabil. 

3.In lega tura cu investi1-iile efectuate sau dobindi te 

inainte de data denuntarii acestui Acord Si carora, de 

altfel, 11 se aplica acest Acord, prevederile tuturor 

celorlalte Articole ale acestui Acord. vor continua d.upa aceea 

sa se _aplice pentru o perioada suplimentara de 10 ani de la 

aceasta data a denuntarii. 

4. Anexa, Protocolul si scrisoarea Alaturata vor face 

parte integranta din Acord. 
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Drept pentru care, respect!vii reprezentani1 cu puter1 

depline au semnat acest Acord. 

Incheiat in duplicat la Wachington la doua.zec1 ~1 unu 

aprilie 1993 in 11mba engleza.. Textul in limba roma.na. care va 

£1 prega.t1t, va f1 consider-at egal autentic dupa_ schimbul de 

note diplomatice, care vor confirma corespunderea acestuia 

var1ante1 enghleze a textulu1. 

Pentru Statele Unite Pentru Republica 

ale Americ11: Moldova: 



AN EX A 

1. Statele Unite ale Amer1ci1 i$1 rezervA dreptul sA 

introducA sau sA mentinA exceptii limitate de la tratamentul 

national, conform Art!colului II, paragraful 1, in sectoarele 

sau domen111e pe care le-a 1nd1cat mai Jos: 

trans:por·t_ _aer1an; transport mar1tlm .$1 coastier; 

activi tAti bancare; asigurAri; asistenta guvernamentalA; 

programe guvernamentale de as1gurAri $i imprumuturi; 

product1a de energie $1 electr1c1tate; brocheraJ pentru 

servicii vamale; dreptul de propr1etate asupra 

propr1etAt1lor reale; dreptul de propr1etate $1 de 

exploatare asupra posturilor de radiod1fuziune sau 

stat11lor obi$nu1 te de emisie radio $1 telev1z1une; 

dreptul de proprietate asupra actiunulor in Corporatia 

Com unica t11lor prin Sa tel1 t; asigurarea serv1c1ilor 

pentru transm1s111e ob1$nU1te telefonice $1 de telegraf; 

asigurarea serv1c111or pentru cablurile submarine; 

folosirea terenurilor $1 resurselor nat urale; activi tAti 

miniere pe domeniile publice; serv1c11 maritime $1 

serv1c11 asoc1ate cu acestea; $1 tranzact11 speciale cu 

plasamente de stat ale Statelor Unite. 

2. Statele Unite ale Amer1c11 i$1 rezervA dreptul sA 

introducA sau sA mentinA except11 limitate de la tratamentul 

na ti un11 celei ma1 fa voriza te, conform Articolulu1 II, 

paragraful 1, in sectoarele sau domen111e . pe care le-a 

1nd1cat ma1 Jos: 

dreptul de propr1etate asupra propr1etAt11lor reale; 

activi tAti miniere pe domeni1le publice; serv1c11 

maritime $1 servic11 asocia te cu acestea; tranzact11 

speciale cu plasamente de stat ale Statelor Unite. 

3. Republica Moldova i$1 rezervA dreptul sA introducA 

sau sA mentinA exceptii 11m1tate de la regimul national, 

conform Articolului II, paragraful 1, in sectoarele sau 

domeniile pe care le-a indicat ma1 Jos: 

crearea bAncilor mixte; achizitionarea hirt11lor de 

voloare ce apartin Guvernulu1 $1 ac1-1unilor la purtAtor in 

societAt1Ior pe act1uni; dreptul de propr1etate asupra 

pAmin t ul ui; achizi t1onarea $1 folos1rea bon ur1Ior ce 

reprezentA interese de echitate a Republ1C11 Moldova in 

procesul pr1vat1zAri1; loter11 $1 Jocur1 de noroc. 



PROTOCOL 

1. Fa.rA a afecta preveder1le Articolului IV, Guvernul 

Republ1c1i Moldova va depune toate eforturue, pe parcursul 

per1oade1 pinA la realizarea convert1bil1 tA i11 depline, in 

scopul imbunAtAi1r11 ef1cac1tAi11 Si oportunitAi11 

procedur1lor pentru convertare Si transferul p1Ai11or 

refer1toare la 1nvest1i11, ma1 mult ca a tit, pe parcursul 

aceste1 per1oade Guvernul Moldove1 nu va intrepr1nde aci1un1 

incompat1b1le cu Art1colul IV. 

2. PAri11e au CAZU t de acord, cA 1nd1ferent de 

preveder11e tra tamen t ul u1 na i1ona1 a Articolul u1 II, 

paragraful 1, 1ncorporarea pe ter1toriul Republ1c11 Moldova 

poate f1 necesarA pentru part1c1parea la procesul de 

pr1vat1zare a aceste1a. 



PRIM-MINISTRU 

Republ1cli Moldova 

PRIME-MINISTER 

Republic of Moldova 

21 Aprilie, 1993 

Stirnate Ambasador Kantor: 

Am onoarea sa confirm urmatoarea intelegere la care 

s-a ajuns intre Guvernul Stateler Unite ale Americii Si 

Guvernul Republic11 Moldova in cadrul tratativelor a.supra 

Acordului privind promovarea Si protejarea reciproca a 

investi1:-iilor "Acordul "): 

Gu vernul Republicii Moldova este de acord sa 

formeze un birou pentru asistenta catatenilor Si companlilor 

Statelor Unite in obtinerea beneficiilor depllne ce rezul ta 

din Acord, in legatura cu invest1'i'.-iile lor Si activi ta1'.-ile 

asociate. 

Biroul va coordona si va solu tiona problemele 

1nvestorilor care vor in tilni dificulta1'.-i in 

inregistrarea, licentierea, accesul la 

facili ta i11e publice, reglementar1 .~1 al te 

materii. 

Biroul va acorda urma. toarele servicii: 

informarea privind reglemen tarile na tionale 

Si locale curente, a businessului/ 

lnvesti'tiilor, incluslv procedurile 

11cenz1er11 Si inreg1strar11, taxarea, 

regullle activita1:-11 de munca, normele de 

contal:>il1tate $1 accesul la credi te . 

Onorabilulul Michael Kantor, 

Reprezentant Comercial al Statelor Unite 
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procedura de notificare a modificarilor 

legale Si preconiza te, referitoare la 

investori, cu schimbul de notificar·i 

privitor la modificarile intrate in 

vigoare. 

coordonarea cu Agentiile guvernamentale 

ale Moldovei, la nivel national si local 

cu scopul facili tarii investi tiilor Si 

solu tionarii diferendelor. 

identificarea Si difuzarea informatiei 

privind proectele de invest1t11 Si sursele 

lor de f inantare. 

asistenta investorilor ce intilnesc 

dificultati in repa trierea veni t urilor Si 

obtinerea miJloacelor valu tare. 

As fi dori t sa Va recomand ca in cali ta te de 

institu tie desemnata de Guvernul Republicii Moldova, pentru 

asisten ta cetatenilor Si companiilor Sta telor Unite, in 

legatura cu aceasta scrisoare, sa fie Agentia pentru 

Promovarea Investitiilor Straine Si Coordonarea Asistentei 

'l'el1nice. 

Am onoarea sa Va propun ca acea.sta intelegere sa fie 

socotita drept parte integranta a Acordul u1. 

Va voi fi foarte recunoscator, daca veH confirma ca 

Guvernul Dumneavoastra impartaseste aceasta intelegere. 

cu st1ma, 

Andrei Sangheli 




