Sea Turtles and Section 609

Sea Turtles

There are seven species of sea turtles in the
world, all of which are threatened or
endangered. Due to the highly migratory

nature of sea turtles, cooperative international
efforts to protect and restore sea turtle
populations and habitats are imperative.
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Green sea turtle (Source: NOAA)

Turtle Excluder Devices or “TEDs”

During the 1970s and 1980s, the U.S. National
Marine Fisheries Service (“NMFS”) conducted
research indicating that sea turtle mortality
caused by accidental drowning in mechanical
shrimp trawl nets was a major factor in the
decline of threatened and endangered sea
turtle populations. (Sea turtles are reptiles that
need to surface periodically to breathe and are
unable to do so when trapped in a trawl net.)
Driven by these findings and based on ideas
from the U.S. shrimp trawl fleet, NMFS
developed and continues to improve fishing
gear technology, referred to as turtle excluder
devices (“TEDs”), which allows sea turtles to
escape shrimp trawls and shrimpers to retain
their catch. Decades of refining and testing
have produced TEDs that allow 97 percent of
sea turtles in “otter” trawls to escape the net
within five minutes, without appreciable loss of
shrimp. In 1987, the use of TEDs became
mandatory for “otter” trawls in the United
States to allow sea turtles to escape the net.
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Depiction of sea turtles escaping trawl net, while shrimp
pass through into cod end (Source: NMFS)

Section 609 Ban on Shrimp Imports

Section 609 of U.S. Public Law 101-162
(“Section 609”), enacted in 1989, provides that
shrimp or products from shrimp harvested with
commercial fishing technology that may
adversely affect sea turtles species may not be
imported into the United States unless the U.S.
Department of State, acting on authority
delegated by the President, -certifies to
Congress that the exporting nation harvests
shrimp under conditions that minimize the
impact on sea turtles.

Certification under Section 609

Certification pursuant to Section 609 occurs in
one of two ways: (1) the government of a
harvesting nation provides evidence of the
adoption of a regulatory program governing the
incidental taking of sea turtles in the course of
commercial shrimp trawl harvesting that is
comparable to the program of the United
States, and the average rate of the incidental
taking by the vessels of that nation is
comparable to that of the United States, or (2)
the particular fishing environment of the
harvesting nation does not pose a threat of
incidental taking of sea turtles in the course of
commercial shrimp trawl harvesting.

Categories of Certification

The first category of certification usually
involves implementing a TEDs program
comparable in effectiveness to that of the
United States. The second typically applies
where shrimp is collected in a way, most often
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manually, that does not endanger sea turtles,
or where shrimp harvesting occurs only in cold
or deep waters, where the risk of taking sea
turtles is negligible.

Sea turtle escaping net through TED (Source: NMFS)

Certifications under the first category occur
after visits by Department of State and NMFS
personnel. This interagency team verifies that
local legislation is in force requiring shrimp
trawls to use standard TEDs and that the
government effectively monitors compliance
and adequately imposes appropriate sanctions
for violations. To certify nations under the
second category, the Department of State
relies on a wide range of information from a
variety of sources, including U.S. embassies
and foreign governments. The Department of
State makes determinations with respect to
individual fisheries when certifying all of a
nation’s shrimp fisheries is not feasible. The
Department of State continually reviews all
certifications and determinations.

DS-2031 Requirement for Shrimp Imports

Regardless of a harvesting nation’s certification
status, all shrimp destined for the United States
must be accompanied by a completed form
DS-2031 Shrimp Exporter’s/Importer’s
Declaration that is subject to audit by several
U.S. government agencies. If a nation is
certified under either of the two categories

discussed above, then the exporter must
complete the DS-2031, checking box (B) and
signing in Block 7. If a nation is uncertified
then, in addition to the exporter signing in
Block 7 after checking box (A)(1), (A)(2),
(A)(3), or (A)(4) as appropriate, a responsible
government official of the competent domestic
fisheries authority for the nation where the
shrimp were harvested must also complete and
sign Block 8 of the DS-2031. Only certain
fisheries in uncertified nations for which the
Department has made a specific determination
in advance are eligible to check boxes (A)(2),
(A)(3), or A(4) of Block 7.
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DS-2031 Shrimp Exporter’s/Importer's Declaration
For More Information

Please visit www.federalreqgister.gov and
search “Annual Certification of Shrimp-
Harvesting Nations” for the list of certified
nations (published annually in May) or search
“‘Revised Guidelines for the Implementation of
Section 609 of Public Law 101-162” for details
on implementation of Section 609. Any
guestions? Please send a message to
DS2031@state.gov.
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