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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



Translation

Washington, June 25, 2019

Excellency,

I have the honor to refer to the recent discussions
between the' representatives of the Government of Japan and
the Government of the United States of America concerning
the exchange of classified information in the field of
research and development of nuclear security.

In consideration of the continuing mutually beneficial
cooperation between the two Governments for strengthening
nuclear security, and taking into account the arrangement
between the Government of Japan and the Government of the
United States of America concerning the terms and
conditions for cooperation between their appropriate-:
agencies in the field of research and development of:
nuclear safety; nuclear regulatory matters; response to
nuclear incidents; radiocactive waste management; '
decontamination relating to radioactive substances, and
decommissioning of nuclear facilities; nuclear security;
nuclear nonproliferation, including safeguards; advanced
nuclear reactors and their fuels, materials, and equipment;
and the nuclear fuel cycle, effected by the Exchange.of
Notes of March 9, 2012 (hereinafter referred to as “the
2012 Notes”), and the Agreement between the Government of
Japan and the Government of the United States of America
Concerning Security Measures for the Protection of
Classified Military Information, signed at Tokyo on August
10, 2007, I have the further honor to propose, on behalf of
the Government of Japan, the following amendments to the
2012 Notes:

1. The following paragraph shall be added immediately
after paragraph 3 of the 2012 Notes and paragraphs 4, 5, 6,
and 7 of the 2012 Notes shall be renumbered as paragraphs
5, 6, 7, and 8, respectlvely

His Excellency

Mr. Michael R. Pompeo

The Secretary of State

of the United States of America



4, The Cooperation in the field of research and
development of nuclear security in the form of
exchange of classified information shall be conducted
in accordance with the following terms and conditions:

(a)

For the purpose of this paragraph:

(1)

(11)

“nuclear security” means the prevention
and detection of and response to,
theft, sabotage, unauthorized access,
illegal transfer or other malicious
acts involving nuclear material, other
radiocactive substances or their
associated facilities; and

“Classified Nuclear Security
Information” means any information in
the field of research and development
of nuclear security that is generated
by or for the use of or held by an
agency of either Government and that
requires protection in the interests of
national security of the Government of
the releasing agency, except for
“Classified Military Information” as
defined in Article 1 of the Agreement
between the Government of Japan and the
Government of the United States of
America Concerning Security Measures
for the Protection of Classified
Military Information, signed at Tokyo
on August 10, 2007 (hereinafter
referred to as “the 2007 Classified
Military Information Protection
Agreement”). Such information may be
in any form, including oral, visual,
electronic, magnetic, or documentary
form.

Notwithstanding this paragraph, “restricted
data” or “sensitive nuclear technology” as
defined in Article 1 of the Agreement shall
not be exchanged under the present
arrangement.

The exchange of Classified Nuclear Security
Information up to the classification level
of “Gokuhi” or “Secret” is permitted under
the present arrangement.



Classified Nuclear Security Information
shall be designated with a security
classification and, to the extent possible,
an appropriate indication to identify such
information as Classified Nuclear Security
Information. For the agencies of the
Government of Japan, Classified Nuclear
Security Information shall be marked as
“Gokuhi” or “Hi”. For the agencies of the
Government of the United States of America,
Classified Nuclear Security Information
shall be marked as “Secret” or
“Confidential”.

Equivalent classifications shall be as
follows:

Japan . United States of America
Gokuhi #H - Secret
Hi #% ) Confidential

To the extent possible, each recipient
agency shall stamp or mark the name of the
Government of the releasing agency on all
Classified Nuclear Security Information. To
the extent possible, exchanged Classified
Nuclear Security Information shall also be
marked with the equivalent security
classification of the Government of the
recipient agency.

Each Government shall notify the other
Government through diplomatic channels of

"its agencies referred to in (a) (ii) of this

paragraph.

Each Government shall notify the other
Government through diplomatic channels of
any changes to the applicable laws and
regulations in force that would affect the
protection of Classified Nuclear Security
Information under the present arrangement.

For the purpose of this paragraph, sub-
paragraph (c) of Article 1, Article 2 and
Articles 6 through 18 of the 2007 Classified
Military Information Protection Agreement
are hereby incorporated into and form part
of this present arrangement, mutatis
mutandis.



(h) Nothing in the present arrangement shall be
interpreted as requiring agencies of either
Government to exchange Classified Nuclear
Security Information with agencies of the
other Government.

(i) Notwithstanding sub-paragraph 3(a), the .
agencies of each Government conducting the
exchange of Classified Nuclear Security
Information in accordance with this
paragraph shall not be required to conclude
an implementing arrangement or implementing
arrangements setting forth detailed terms
and conditions that shall apply to the
exchange of such information, unless the
agencies determine that concluding an
implementing arrangement setting forth
further detailed terms and conditions is
appropriate for a particular exchange of
such information.

2. The following sentence shall be added at the end of
renumbered paragraph 8:

Notwithstanding the termination of the present
arrangement, all Classified Nuclear Security
Information exchanged pursuant to the present
.arrangement shall continue to be protected in
accordance with the provisions of the present
arrangement.

I have the further honor to propose that, if the
‘foregoing proposals are acceptable to the Government of the
United States of America, this Note and Your Excellency’s
Note in reply shall constitute an agreement between the two
Governments to amend the 2012 Notes, which shall enter into
.force on the date of Your Excellency’s Note in reply.

Accept, Excellency, the renewed assurances of my
highest consideration.

For the Ambassador Extraordinary
and Plenipotentiary of Japan
to the United States of America

Kazutoshi Aikawa
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DEPARTMENT OF STATE

WASHINGTON o
: June 25, 2019

Exeellency,.

1 have the honor to acknowledge the receipt of Your Excellency’s Note of

today’s date, Wthh reads as follows:

“I have thé honor to refer to the recent discussions between the
representatives of the Government of Japan and the Government of the
United States of America concerning the exchange of classified information -
in the field of research and development of nuclear security.

- In consideration of the contmumg mutually beneficial cooperation

" between the two Governments for strengthening nuclear security, and taking

into account the arrangement between the Government of Japan and the
Government of the United States of America concerning the terms and
conditions for cooperation between their appropriate agencies in the field of
research and development of: nuclear safety; nuclear regulatory matters;

‘response to nuclear incidents; radioactive waste management;

decontamination relating to radioactive substances, and decommissioning of |
nuclear facilities; nuclear security; nuclear nonproliferation, including
safeguards; advanced nuclear reactors and their fuels, materials, and
equipment; and the nuclear fuel cycle, effected by the Exchange of Notes of
March 9, 2012 (hereinafter referred to as “the 2012 Notes™), and the

- Agreement between the Government of Japan and the Government of the

United States of America Concerning Security Measures for the Protection
of Classified Military Information, signed at Tokyo on August 10, 2007, I
have the further honor to propose, on behalf of the Government of Japan, the
followmg amendments to the 2012 Notes: :

His Excellency

Shinsuke Sugiyama,
Ambassador of Japan.

DIPLOMATIC NOTE



-

1. The following paragraph shall be added immediately after paragraph
3 of the 2012 Notes and paragraphs 4, 5, 6, and 7 of'the 2012 Notes shall be
renumbered as paragraphs 5, 6, 7, and 8, respectively:

4. The Cooperation in the field of research and development of nuclear
security in the form of exchange of classified information shall be conducted
in accordance with the following terms and conditions: -

(a) For the purpose of this paragraph:

(i) “nuclear security” means the prevention and detection of and
response to,.theft, sabotage, unauthorized access, illegal transfer or other
malicious acts involving nuclear material, other radioactive substances or
their associated facilities; and A

(i) “Classified Nuclear Security Information” means any information in
the field of research and development of nuclear security that is generated
by or for the use of or held by an agency of either Government and that
requires protection in the interests of national security of the Government
of the releasing agency, except for “Classified Military Information” as
defined in Article 1 of the Agreement between the Government of Japan
and the Government of the United States of America Concerning Security
Measures for the Protection of Classified Military Information, signed at
Tokyo on August 10, 2007 (hereinafter referred to as “the 2007 Classified
Military Information Protection Agreement”). Such information may be in
any form, including oral, visual, electronic, magnetic, or documentary
form.

(b) Notwithstanding this paragraph, “restricted data” or “sensitive nuclear
technology” as defined in Article 1 of the Agreement shall not be exchanged
urider the present arrangement.

(c) The exchange of Classified Nuclear Security Information up to the
classification level of “Gokuhi” or “Secret is permitted under the present
arrangement.

(d) Classified Nuclear Security Information shall be designated with a
security classification and, to the extent possible, an appropriate indication to
identify such information as Classified Nuclear Security Information. For the
agencies of the Government of Japan, Classified Nuclear Security
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Information shall be marked as “Gokuhi” or “Hi”. For the agencies of the
Government of the United States of America, Classified Nuclear Security
Information shall be marked as “Secret” or “Confidential”. '

Equivalent classifications shall be as follows:

Japan United Stétes of America
Gokuhi 1RH# Secret
oW Confidential

To the extent possible, each recipient agency shall stamp or mark the
name of the Government of the releasing agency on all Classified Nuclear
Security Information. To the extent possible, exchanged Classified Nuclear
Security Information shall also be marked with the equivalent security
classification of the Government of the recipient agency.

(e) Each Government shall notify the other Government through
diplomatic channels of its agencies referred to in (a)(ii) of this paragraph.

i) Each Government shall notify the other Government through
-diplomatic channels of any changes to the applicable laws and regulatlons in -
force that would affect the protection of Classified Nuclear Security
Information under the present arrangement.

(g) For the purpose of this paragraph, sub-paragraph (c) of Article 1,
Article 2 and Articles 6 through 18 of the 2007 Classified Military
Information Protection Agreement are hereby incorporated into and form
part of this present arrangement, mutatis mutandis. ‘

(h) Nothing in the present arrangement shall be interpreted as requiring
agencies of either Government to exchange Classified Nuclear Security
Information with agencies of the other Government.

(i) Notwithstanding sub-paragraph 3(a), the agencies of each
Government conducting the exchange of Classified Nuclear Security
Information in accordance with this paragraph shall not be required to
conclude an implementing arrangement or implementing arrangements
setting forth detailed terms and conditions that shall apply to the exchange of
“such information, unless the agencies determine that concluding an
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implementing arrangement setting forth further detailed terms and conditions
is appropriate for a particular exchange of such information.

2. The following sentence shall be added at the end of renumbered
paragraph 8:

Notwithstanding the termination of the present arrangement, all Classified
Nuclear Security Information exchanged pursuant to the present
arrangement shall continue to be protected in accordance with the provisions
of the present arrangement.

I have the further honor to propose that, if the foregoing proposals
are acceptable to the Government of the United States of America, this Note
and Your Excellency’s Note in reply shall constitute an agreement between
the two Governments to amend the 2012 Notes, which shall enter into force
on the date of Your Excellency’s Note in reply.

Accept, Excellency, the renewed assurances of my highest
consideration.”

I have the further honor to confirm that the proposals contained in Your

Excellency’s Note are acceptable to the Government of the United States of

America and to confirm that Your Excellency’s Note and this Note in reply shall

constitute an agreement between the two Governments to amend the 2012 Notes,

which shall enter into force on the date of this Note.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Secretaty of State:
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