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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 
                                                             

 
                                                
 
                                                    
                                                      
                                                   

 

NIGERIA 

Finance:  Investment Incentive 

Agreement signed at Abuja 
December 6, 1999; 

Entered into force January 20, 2003. 



INVESTMENT INCENTIVE AGREEMENT 

BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF THE FEDERAL REPUBLIC qli' NIGERIA 
. r· 

THE GOVERNMENT OF 1HE UNITED STATES OF AMlilUCA and nm 
GOVERNMENT OF TIIE FEDERAL REPUBLIC OF NIGERIA; • 

AFFIRMING their common desire to encourage economic activiti~ in 11ie. • . :: 
Federal Republic ofNigcria that promote the development of the ecoqomicrcso~ and_: 
productive capacities ~f Thc Federal Republic of Nigeria; and . • ·-· · 

. ;- . 
RECOGNIZING that this objective can be promoted throush.fvcstment 1upporti 

provided by lhc.: Overseas Private Invesbncnt Corporation ("OPIC"), ~ 4cvelopn,ent::·~·:::.:::· 
im,titution and an agency of the United States of America. in the formjof investment .' 
insurance and reinsurance, debt and equity investments and investment guaranties;·.: .. ~,..., 

I •" •• : ·""'"' •:. r ••""' .. : ·..!~; •, 
HAVE AGREED as follows: : -~ .-~\;i 

ARTICLEt .;;J3 
:~ 
t • .:.t,~ 

. As used in th~ A~ent, the following terms have the me_~P. .~ i .. ':'-1 ; 
provided. The term •1nvestment Support".refcrs to any debt or cquify'l in~!J~~·
investment guaranty. ~ any investment insurance or reinsurance ~c~:isj~~~~ 
the Issuer in coMection with a project in the territory of The Fcd~·~ut,~c~~~ 
The term 11lssuer" refers to OPJC and any SUtccssor_agency of the t)~ite? S~;~_{~ I 

America.· and any agent of either. ·The tenn "Taxes" m~ all pies~ ant\!µ~~· 
levies. imposts, stamps. duties. and charges, whether diRct or iudircci ~~~)n:~ :. 
Federal Republic ofNigeria and all liabilities with tcspect thereto. · ·· ,:!···~~ ;:~· .~ 

. .. ,: ~~~ 

·•: 
ARTICLE% 



(a) The Issuer shall not be subject to regulation under the laws :0f Thc Federal 
Republic of Nigeria applicable to insurance of financial organizations, ~ut, in the 
provision of Investment Support. shall be affotdcd all rights and have ~cess to all 
remedies of any such entity, whether domestic. foreign. or multilateral~ 

. I 

(h) The: l~cr. all opemtinns and activities umlcrtnkcn by the ~ssucr in 
connel.1ion with any Investment Support, and all payments, whether ofjintacst, principal. 
fees. dividends, pmniwns, or the proceeds from the liquidation of assets or of any other 

. I ' 

nature. that arc made, received. or guaranteed by the Issuer in connection with any · . .. 
Investment Support shall be c,cempt from Taxes, whether imposed dire:ctly on the Issuer 
or payable in the first instance by others. Neither projects receiving Investment Support -
nor investors in such projects shall be exempt from Taxes by opcratio~ofthis Article, 
provided, howe'ler, that any Investment Support shall be accorded tax ~ent 1:1<> _less · .. :. 
fa\'orable than that accorded to the investment support of any other natjonal or . -
multilatera.J development institution which operates in The Federal Re~ublic of Nigeria. 
71,e Issuer shall not be subject to Taxes in connection with any trans.ft; succession, or 
other acquisition which occurs pursuant to paragraph (c) of this Articl or paragraph (a) 
of Article 3 hereof. but obligations for Taxes previously accrued and paid with "respect t 
to interests received by the Issuer shall not be extinguished as a result ~f ~ch transf~. 
successio~ or other acquisition. ·. · ·• 

. . 
(c) If the Issuer makes a payment to any person or entity, or t;ercises its~=-. -,,,;,~ 

as a creditor or 1iubrogee. in connection with any lnvc,tmcnt Support, tpe Go~~(, f':: 
The Fcdcrol Republic; of Nigeria ~hol! recog~m: the transfer to, o~ acq~i!iti~~ ~~:1¥:· }-~,:\·~-=. 
Issuer of any c:ash, accounts. crecbts, anstnunents, or other assets 1n con!ncction ~~-~ ,;t;~~ 
payment or the exercise of such rights. as well as the succession of~ ~ssucr tcf~y:riglit,i~-'.~>i 
title, claim, privilege. or cause of action existing, or which may arise., i~ coniie;cti~~ ·} ·--~i~J\ • . ·· •. , , . ; : .·~r .·;..t 
lherewath. ···~ , : .i.:-~·::::~ 

~ . . . . - {::,.; :~~·. 
(d) With respect to any interests transfened to the Issuer or an,t m~jo ~~·;/}i; 

the Issuer succeeds under this Article:, the Issuer shall assert no grcatcr:egbts tha."f tbosc: 0oft'1:i.;,. 
the person or entity from whom such interests were received, provided · · · 'ii~tbffifin:'.~~~~~ 
this Agrec:mcnt shall limit lbe right of the Government of the United . -·:df:~~; 
assert a daim under international Jaw in its sovereign capac.ity. as di~ct ~ ~:·rip~:/}::' 
it may have as the Issuer pursuant to paragraph (c) of this Article. · · · ··.~··:!.:·:· ·:('{-!~~~;! 

.•· .. : :;;1:::~:-.:~~t 
r ARTICLE3 

;.:· . . : . ·.; :: 
I 

. ·: ,. ·.~ .... 7 .. . 
(a) ~ou?ts in.the QllTCllcy of~he Fcdc?'1 Republic ofNicerif1, inc!~d}~~,':?;?;';<, 

accounts, credits, ~ents, or othe~ _acquired by the l~ u~~~aki'.'J: ~.f~.: -~· 
payment. or upon the: ~crcise ofits righta as a creditat, in co~cu~· .th any ·:r· ::.; t 
Investment Support p~vidcd by the Issuer for a project in The Federal ~ubli~.C?f~·i.. . : 
Nigeria, shall be: accorded treatment in the territory of The Federal r)li,fpf,~~~~·~~ 
no less favorable as to use and con'Yel'Sion than the treatment to which $lich f:utiqs,.wouJd ,; 
have been entitled in the hands of~ person o~ entity from w~cli th~ J~~~~·( :,~ 
such amounts. .. · · :;-·,.; :: · · ; ;· r8"!' . 

~ ; .:~:./ !~~~ ii.. . 
.,• ..... , ·~ ... 

. ;_: ~.·~ ; - .. ... . :,. 

http:trans.ft


_

. (b) Such currency and credits may be transferred by the Issuer to any person or 
entity and upon such transf cr shall be f rcely available for use by such ~ or entity in 
the territnry of The Federal Republic of Nigeria in accordance with its !aws. 

ARTICLE4 

(n) Any dispute between the Government of The Unilcd Stales:or America and 
the Government of The Federal Republic of Nigeria regarding the interpretation of this 
Agn:cmcnt or which. in the opinion of either party hereto. presents a qQcstion of· • . 
international law arising out of any project or activity for which Investment Support bas · 
been provided shall be resolved. insofar as possible, through ncgotiatic+s between the 
two Govemmenu. If. six months following a request for negotiations hereunder. the two 
Governments have not resolved the dispute, the dispute, including the ~ucstion of 
whether such dispute presents a question of international law, shall be submitted. at the 
initiative of either Oovcmmcnt, to an arbitral tribunal for resolution in ~cordance with 
paragraph (b) of this Article. 

(b) The artbitraJ ~bunal referred to in paragraph (a) of this Artfcle shall.~ . · 
established and shall function as follows: . · 

(i) Eac~ Governm~t shall appoi~t one arbilralor. ThCSF. ~ :~bi~.'. 
shall by agreement designate a president of the tribunal who shall be a ~tizen of a thud · 
state and whose appointment shall be subject to acceptance by the two~~ts.: · 
The arhitratnr, shnll bc"appointed within three months, and the prc.1id ·wi~in'iiit:: .... , 
months, of the date of receipt of either Govcmmcnt's request for arbi · on. jf the ~; 
appointments arc: not·m~e within the foregoing time limits, either G~~\#.r~? . 
the absence of any other agreement. request the Sccrctaty-Gcnaal of~ .lnteinational ·:·. 
Cc:n~ for the Settlcmc: .. t of Investment Disputes to mab the nece~ ~imcnio;i:;i -· 
appointments. Both Governments hereby agree· to accept such appoin*~t:~.f"" ..... . . -
appointments. · · ··-

(ii) Decisions of the arbitral tribunal shall be made by majority~~ md~ ·'bii:: 
based on the applicabl~ principles and rules o~ international law. I~ ~ .·- io~~!~ :· · -
final and binding. · · · ·· · · 

(iii) During the proceedings. each Government shall bear the e~sc. of-~~·.: · · 
arbitrator and of its representation in th£ proceedings before the trib~.-~crcastbe·: 
expenses ofthc president and other ~sts of the arbitration shall be paid:~ ~ :~ :1;y1 

the two Governments. In its award. the arbitral tribunal may real!~ cxpens_~-~d:'.·:! ' 
costs between the two Governments. · · '· · :, .. ·· · · 

:: / ' 

(iv) tn all other mattcni, the arbi~ tribunal shall regulate its Of'W p~~ .1 
·:: ~~: :-::. p 1 

·: .. ~f ! -..... .: . 
. ~ .• iJ~fi' ·~• · -~~-; C ~ • .t.'1:.·.~f · 

::·,.·-: .• 
• : :;:~ l'H 

~ . . . . ::-;(~· ~ ~~. 
•"'I.. .:. 



ARTICLES 

(a) This Agreement shall enter into force on the date on which the Government of 
The Fcd~al Republic ofNieeria notifies the Government of The Unite~ States of 
America that all legal zequirements for entry into force of this Agreemtnt have been 
fuUillcd, 

(b) This Agn::ernent shall .conlinuc in force until six months fropi the date of a 
receipt of a note by which one Government informs the other of an int~t to terminaie 
this Agn::cmenL In such event, the provisions of this Agreement shall, !with respect to 
Investment Support provided while this Agrcemcmt was in force. rem~ in force so Jong 
as such Investment Support temains outstanding but in no case longer ~an twenty years 
after the termination of this Agreement. 

( c: ) Upon entry into force, this Agrcc:ment shall supersede the !nvestmcni · 
Guarantee Agreement between the Government of the United Sates of ~crica and the · ·· · 
federal Military Government of the Federal Republic of Nigeria signed-at Lagos cin · 
August 3, 1974 together with the agreed minute thereto and the diplo~tic notes : · .. 
exchanged on August 6, 1986 and Scptc:mbcr 10, 1986. Any matter re.fating to support·1,y •: 
OPIC of investments in the territory of the Federal Republic ofNig~pricr to ~ .entry::~.e.'..: 
into force of this Agrc:cment shall be resolved under the terms of this ~grccmcnl ... u : • 

~ 

IN wITNESs WHEREOF, the undersigned. duly authorized~ then:~:;. ;:·' 
Govcrnmcnls, have ,igned this Agreement. · . . : · _ . - . 

DONE at Abuja. Nigeriai on the 6th day of December, 1999, in.~li~ ~tb ij · 
the English language, both texts being equally authentic. -

FORTHEGOVERNMENTOFTHE FOR THE GOVERNMEJ! OF.THE. 
UNITED STA TES OF AMERICA FEDERAL R!PUBUC oF . . NIGERIA . ·' . . 

7. ..... 

-~ . · . 
. ··-· , 


