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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



UKRAINE
Defense: Research and Development

Agreement signed at Washington
March 31, 2000;

Entered into force July 27, 2001.

With appendix.



AGREEMENT
BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND TI{E GOVERNMENT OF UKRAINE
CONCERNING EXCHANGE OF
RESEARCH AND DEVELOPMENT INFORMATION

IN THE SPHERE OF MILITARY TECHNICAL COOPERATION



PREAMBLE

The Government of the United States of America and the Government of Ukraine
(Cabinet of Ministers), hereinafter referred to as "the Parties,"

Having mutual interests in the sphere of Defense;

Desiring to improve and further develop the Conventional Armaments of both
Parties through adoption of new technologies;

Wishing to exploit the advantages of cooperative Research and Development; and

Recognizing the benefits of cooperation in the mutual exchange of Research and
Development Information;

Have agreed as follows:

Article I
OBJECTIVE

The objective of this Agreémeht"is to create a mechanism to conduct bilateral, -
balanced exchanges of Research and Development Information of mutual interest to the
Parties to promote and enhance military technical cooperation.

Article II
DEFINITION OF TERMS

Research ' Systematic inquiry into a subject in order to discover or revise
fundamental scientific theories, designs, ideas, or facts.

Development - The process of applying or extending the theoretical, practical,
and useful applications of fundamental scientific theories,
designs, ideas, or facts.



Research and
Development
Information

Production Information

Exchange of
Information Document

Classified Information

Controlled Unclassified
Information

Conventional
Armaments Information

Third Party

Any information exchanged under this Agreement, regardless of
form or type, which meets the following criteria:

initial data;

general scope of work for basic and advanced research;
potential for future development;

design and implementation documentation (desngns,
drawings, designer options, models, procedures, software,
and prototype information);

testing procedures; and

"o evaluation of the economic feasibility of future development

and production.

Information in any format necessary to manufacture or
substantially upgrade military materiel and armaments.

A document established under the provisions of this Agreement
to exchange Research and Development Information of mutual
interest.

Official information that requires protection in the interests of
national security, constitutes state secrets or other secrets that if
disclosed will damage individuals, society, or the state, and is so
designated by the application of a security classification
marking.

Unclassified information to which access or distribution is
limited in accordance with applicable national laws or

regulations.

Information about armaments and military equipment, with the
exception of nuclear, chemical, and biological weapons or other
weapons of mass destruction.

A government other than the governments of the Parties and any
person or other entity whose government is not a Party to this
Agreement.



ArticleIIT
SCOPE

3.1 The Parties may exchange defense-related Research and Development
Information under this Agreement upon entry into force of individual Exchange of
Information Documents. The Parties may determine the areas in which to exchange
Research and Development Information to promote and enhance military technical
cooperation. Exchanges of Information on the results of Research and Development
under each Exchange of Information Document under this Agreement shall be based on
the principles of equitability and balance. The Parties may determine areas of future
cooperation that would be carried out under separate agreements.

3.2. - Each Exchange of Information Document shall be governed by and generally
conform to the format provided in the Appendix. Each Exchange of Information
Document shall:

32 1. specify the scope of Research and Development Information to be
exchanged;

3.2.2. specify the terms and conditions for use of the information exchanged;

3.2.3. identify the information which may be exchanged, and specify the
provisions for the protection and security of such information;

3.2.4. specify any applicable special disclosure and use provisions;

3.2.5. establish a termination date for the Exchange of Information Document
not more than five years after it enters into force; and

3.2.6. identify the Authorities responsible for implementation of the Exchange of
Information Document.

3.3. No defense articles, military equipment, military goods, or armaments, and
information about their production, shall be exchanged, transferred, or provided under
this Agreement.

3.4. Defense services shall not be exchanged or provided under this Agreement, except
for exchange of Research and Development Information.

3.5  Subject to this Agreement, the activities of the Parties shall be carried out
consistent with their national laws. ,

3.6 In the event of a conflict between the provisions of this Agreement and any
Exchange of Information Document, this Agreement shall take precedence.



Article IV
MANAGEMENT

4.1 The Parties hereby designate the following agencies as Authorized Agencies for
this Agreement:

United States: Department of Defense of the United States of America

Ukraine: Ministry of Defense of Ukraine and State Committee For Industrial
Policy

4.2.  The Parties designate the following Authorities to provide leadership in the
process of Exchanges of Information under this Agreement:

United States: Director, International Cooperation
Department of Defense ,
(Acquisition, Technology & Logistics)

Ukraine: Deputy Minister of Defense for Armaments .
Chief, Armaments Directorate B g
Armed Forces of Ukraine :

‘The Authorities will provide executive-level oversight and management of
exchanges of information, and initiate new exchanges of information on Research and
Development.

4.3. To enhance the exchange of Research and Development Information under this
Agreement, the Parties establish the Joint United States - Ukraine Committee (Joint
Committee). ‘The Parties will designate the co-chairmen of the Joint Committee. Within
the timeframe approved by the Authorities, the Joint Committee will develop its own
Terms of Reference.

ARTICLE V
CHANNELS OF COMMUNICATION AND VISITS

5.1 The Authorities may exchange Research and Development Information under
Exchange of Information Documents, as well as under the auspices of the Joint
Committee.

5.2  To facilitate implementation of this Agreement, each Party shall permit visits by
the other Party’s Authorities, authorized representatives, and members of the Joint
Committee.



5.3 All visiting personnel shall be required to comply with security regulations and
other requirements of the host Party. Requests for visits by personnel of one Party to
establishments of the other Party shall be coordinated through official channels, and shall
conform with the established visit procedures of the host country and with international
visit procedures. Such requests for visits shall include the title of the specific Exchange
of Information Document, as well as a proposed list of topics to be discussed.

ARTICLE VI
FINANCIAL ARRANGEMENTS

Each Party shall bear the full costs it incurs in making, managing, and
administering any Research and Development Information exchanges under this
Agreement. No funds shall be transferred between the Parties. A Party shall promptly
notify the other Party if available funds are not adequate to fulfill its responsibilities
under this Agreement. If a Party notifies the other Party that it is terminating or reducing
its funding for any Research and Development effort covered by a specific Exchange of
Information Document, the Parties shall immediately consult with a view toward.
termination or continuation of the information exchange on a changed or reduced basis.-
The obligations of the Government of the United States shall be sub]ect to the avmlablllty
of appropriated funds for such purposes.

' ARTICLE VII
CONTRACTUAL ARRANGEMENTS

This Agreement provides no authority for placing contracts on the other Party's
behalf in connection with any Research and Development Information exchanges under
this Agreement. Furthermore, this Agreement creates no obligation to place contracts to
implement any Research and Development Information exchanges under this Agreement.

ARTICLE VIII
DISCLOSURE AND USE OF RESEARCH AND DEVELOPMENT
INFORMATION :

8.1.  Research and Development Information exchanged pursuant to Exchange of
Information Documents shall be specifically described therein. Production Information
shall not be exchanged under this Agreement.

8.2. Research and Development Information exchanged under this Agreement shall

not be used by the receiving Party for any purpose other than the purpose for which it was
furnished without the specific prior written consent of the furnishing Party. The receiving
Party shall not disclose Research and Development Information exchanged under this



Agreement to any other persons without the specific prior written consent of the
furnishing Party.

8.3  The receiving Party shall ensure that any other persons to whom it discloses
Research and Development Information received under this Agreement are placed under a
legally binding obligation to comply with the provisions of this Agreement and the
relevant Exchange of Information Documents concerning the use, control, and protection
of such information.

8.4. No transfer of ownership of Research and Development Information shall take
place under this Agreement. Research and Development Information shall remain the

property of the originating Party.

8.5.  Research and Deyelopment Information shall be exchanged only when it may be
done:

8.5.1 without incurring liability to holders of pfoprietary rights; and

8.5.2 - when disclosure is consistent with national disclosure laws, regulanons,
and policies of the furnishing Party.

‘8.6 All Research and Development Infonﬁation subject to proprietary interests shall
be identified, marked, and handled in accordance with the provisions of this Agreement.

8.7  Research and Development Information that is exchanged under this Agreement
shall be disclosed to Third Parties by the receiving Party only in accordance with the
provisions of this Agreement. ‘

ARTICLE IX
CONTROLLED UNCLASSIFIED INFORMATION

9.1. Except as otherwise provided in specific Exchange of Information Documents,
Controlled Unclassified Information received under this Agreement shall be controlled as
follows:

9.1.1. Such information shall be used only for the purposes authorized for use of
Research and Development Information under this Agreement.

9.1.2. Access to such information shall be limited to personnel whose access is
necessary for the permitted use under this Agreement, and as specified in
specific Exchange of Information Documents, and shall be subject to all
other provisions of this Agreement.

9.2  Each Party shall take all lawful steps, which may include national classification,



available to it to keep such information free from further disclosure (including requests
under any legislative provisions), except as provided in this Article, unless the originating
Party consents to such disclosure. In the event of unauthorized disclosure, or if it
becomes probable that the Controlled Unclassified Information may have to be further
disclosed under any legislative provision, immediate notification shall be given to the

originating Party.

9.3  To assist in providing the appropriate controls, the originating Party shall ensure
that Controlled Unclassified Information is appropriately marked in accordance with
applicable national laws and regulations.

ARTICLE X
SECURITY

10.1 Only UNCLASSIFIED information may be exchanged under this Agreement.

10.2 The Parties may exchange CLASSIFIED information only after the Government

of the United States of America and the Government of Ukraine conclude a general - - .

security agreement and amend this Agreement to add security provisions governing the
storage, handling, transmittal, and safeguarding of Classified Information.

ARTICLE XI
THIRD PARTY SALES AND TRANSFERS AND ALTERNATIVE USES

A Party shall not sell or transfer Research and Development Information that was
received from the other Party to any Third Party. A Party shall not disclose Research and
Development Information to any Third Party without the prior written approval of the
originating Party. Any Research and Development Information provided by one Party
shall be used by the other Party only for the purposes set forth in this Agreement, unless
otherwise consented to in writing by the providing Party.

ARTICLE X1I
SETTLEMENT OF DISPUTES

Any dispute between the Parties arising under or relating to this Agreement shall
be resolved only by consultation between the Parties.



ARTICLE XIII
AMENDMENT, DURATION, TERMINATION, AND ENTRY INTO FORCE

13.1 This Agreement may be amended upon the written consent of the Parties.

13.2 This Agreement shall enter into force upon receipt, through diplomatic channels,
of the last written notification of the Parties that all required internal procedures have

been completed.

13.3 This Agreement shall remain in force for five years. It will automatically be
extended for additional five-year periods, unless one Party notifies the other Party in
writing within six months of the end of a five-year term that it does not desire to extend

this Agreement.

13.4. This Agreement may be terminated at any time upon the written consent of the
Parties. Either Party may terminate this Agreement upon six months written notification
of its intent to terminate to the other Party.

13.5. The respective rights and responsibilities of the Parties regarding Article VIII,
Article IX; Article X, and Article XI of this Agreement, as well as these provisions in
effective Exchange of Information Documents, shall continue to app}y notwithstanding
termination or expiration of this Agreement. _ :

This Agreement, which consists of the Preamble, thirteen Articles, and one Appendix,
was signed at Washington, District of Columbia on this 31* day of March, 2000, in
duplicate, in English and Ukrainian, each text being equally authentic. -

FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

"/ “Knatoliy S/Dovgopolyi

nder Secretary of Defense Deputy Minister of Defense for
(Acquisition, Technology & Logistics) Armaments
Department of Defense Chief, Armaments Directorate
Armed Forces of Ukraine
8

NOTE: Ukrainian text not received by Treaty Office, when text is received, it will be added to this publication.



APPENDIX
"MODEL" EXCHANGE OF INFORMATION DOCUMENT

EXCHANGE OF INFORMATION DOCUMENT ##HH#

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF UKRAINE
CONCERNING
EXCHANGE OF RESEARCH AND DEVELOPMENT INFORMATION

IN THE SPHERE OF MILITARY TECHNICAL COOPERATION

In accordance with the Agreement between the Government of the United States
of America and the Government of Ukraine concerning Exchange of Research and
Development Information in the Sphere of Military Technical Cooperation, signed

, the following Exchange of Information Document is hereby established.

All information exchanges under this Exchange of Information Document shall be
conducted in strict conformity with the provisions of the Agreement between the
Government of the United States of America and the Government of Ukraine concerning
Exchange of Research and Development Information in the Sphere of Military Technical
Cooperation.

1. DESCRIPTION AND SCOPE:

The scope of this Exchange of Information Document comprises an exchange of
Research and Development Information on the following topics in the following
technology areas:

[To be negotiated by the Parties]


http:Exchange.of

Z, AUTHORITIES, ESTABLISHMENTS, AND THE JOINT COMMITTEE:

a. For the United States:
(1)  Authority: Director, International Cooperation
Department of Defense
(Acquisition, Technology & Logistics)

(2) Establishments: [To be identified.]

b. For Ukraine:
(1)  Authority: Deputy Minister of Defense for Armaments
Chief, Armaments Directorate
Armed Forces of Ukraine

(2)  Establishments: [To be identified.]
c. Joint Committee. [To be established.].

3. SECURITY AND INFORMATION CONTROL:

The highest classification of Research and Development Information which may
be exchanged under this Exchange of Information Document is UNCLASSIFIED. The
existence of this Exchange of Information Document is UNCLASSIFIED, and its
contents are UNCLASSIFIED.

4. SPECIAL DISCLOSURE AND USE OF INFORMATION PROVISIONS:

[To be completed as necessary.]

5. FINANCIAL RESPONSIBILITIES:

Each Party shall be responsible for its own costs in the performance of this
Exchange of Information Document.

A-2



6. TERMINATION AND DURATION OF THIS EXCHANGE OF
INFORMATION DOCUMENT:

a. A Party's Authority may terminate its participation in this Exchange of
Information Document upon 60 days written notification to the other Party's Authority.

b. This Exchange of Information Document shall remain in effect for a period of
[To be completed. Not more than five years.] years from the date of the last
signafure unléss amended or extended by mutual written consent. Before the
expiration of this Exchange of Information Document, the Authorities shall
review it and may, by mutual written consent, extend it for additional periods

of up to five years.
Signature . Signature
\ Nﬁne , ' ' Name
Title Title
Date Date
Location Location





