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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 US.C. 113)—

“. . .the Treaties and Other International Acts Seties issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



AGREEMENT

BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA

AND

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM

REGARDING

MUTUAL ASSISTANCE IN CUSTOMS MATTERS



The Government of the United States of America and the Government of the Socialist
Republic of Viet Nam, hereinafter referred to as “Parties”;

Considering that offenses against customs laws are prejudicial to the economic, fiscal,
commercial and social interests of their respective countries;

Considering the importance of ensuring the accurate assessment of customs duties and
other taxes;

Recognizing the need for international cooperation in matters related to the
administration and enforcement of the customs laws of their respective countries;

Having regard for the international conventions containing prohibitions, restrictions and
special measures of control in respect of specific goods;

Convinced that action against customs offenses can be made more effective by
cooperation between their Customs Administrations; and

Referencing the Recommendation of the Customs Cooperation Council regarding
Mutual Administrative Assistance of December 5, 1953;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the purposes of the present Agreement:

ls the term “Customs Administration” means, in the United States of America, U.S.
Customs and Border Protection and U.S. Immigration and Customs Enforcement,
which are both components of the U.S. Department of Homeland Security, and in
the Socialist Republic of Viet Nam, the General Department of Viet Nam
Customs, Ministry of Finance;

2. the term “customs laws” means the laws and regulations enforced by the Customs
Administrations concerning the importation, exportation, and transit or
circulation of goods as they relate to customs duties, charges, and other taxes or
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to prohibitions, restrictions, and other similar controls respecting the movement
of controlled items across national boundaries;

the term “information” means data in any form, documents, records, reports, and
other communications in any format, including electronic, certified, or

authenticated copies thereof;

the term “customs offense” means any violation or attempted violation of the
customs laws;

the term “person” means any natural or legal person;

the term “requesting Administration” or “requesting Party” means the Customs
Administration or Party that requests assistance;

the term “requested Administration” or “requested Party” means the Customs
Administration or Party from which assistance is requested;

the term “supplying Administration” or “supplying Party” means the Customs
Administration or Party that provides information; and

the term “receiving Administration” or “receiving Party” means the Customs
Administration or Party that receives information.

ARTICLE 2
SCOPE OF AGREEMENT

The Parties, through their Customs Administrations, shall assist each other, in
accordance with the provisions of this Agreement, in preventing, detecting, and
investigating any customs offense and in enforcing customs laws.

Each Customs Administration shall execute requests for assistance made
pursuant to this Agreement in accordance with and subject to the limitations of its
domestic law and regulations, and within the limits of its competence and
available resources.

This Agreement is intended solely for mutual assistance between the Parties; the
provisions of this Agreement shall not give rise to a right on the part of any
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private person to obtain, suppress, or exclude any evidence, or to impede the
execution of a request.

This Agreement is intended to enhance and supplement mutual customs
assistance in effect between the Parties. No provision in this Agreement may be
interpreted in a manner that would restrict agreements, arrangements, and
practices relating to mutual assistance and cooperation in effect between the
Parties.

ARTICLE 3
SCOPE OF GENERAL ASSISTANCE

Upon request, a Customs Administration shall provide assistance in the form of
information in order to ensure the enforcement of the customs laws and the
accurate assessment of customs duties and other taxes by the Customs
Administrations.

Upon request or upon its own initiative, a Customs Administration may provide
assistance in the form of information, including but not limited to information
concerning;:

a. methods and techniques for processing passengers and cargo;
b. the successful application of enforcement aids and techniques;
€. enforcement actions that might be useful to suppress customs offenses and,

in particular, special means of combating customs offenses;
d. new methods used in committing customs offenses; and
e, mechanisms for exchange of data related to cargo.
The Customs Administrations shall cooperate in:

a. establishing and maintaining channels of communication to facilitate the
secure and rapid exchange of information;

b. facilitating effective coordination;
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3 the consideration and testing of new equipment or procedures;

d. technical assistance activities for the purposes of sharing knowledge and
best practices in customs techniques and operations; and

& any other general administrative matters that may from time to time require
their cooperation.

ARTICLE 4
SCOPE OF SPECIFIC ASSISTANCE
1. Upon request, the Customs Administrations shall inform each other whether

goods exported from the territory of one Party have been lawfully imported into
the territory of the other Party. If requested, the information shall contain the
customs procedure used for clearing the goods.

2. Upon request, and consistent with its domestic laws and considering its
competence and resources, a Customs Administration shall examine, monitor, or
supply information, or shall refer a request to a competent domestic agency, as
appropriate, to examine, monitor, or supply information about:

o)

persons known to the requesting Party to have committed a customs
offense or suspected of having committed or being about to commit a
customs offense within, toward, or through the territory of the requesting

Party;

goods either in transport or in storage identified by the requesting Party as
giving rise to suspected illicit traffic within, toward, or through the
territory of the requesting Party;

means of transport suspected of being used in customs offenses within,
toward, or through the territory of the requesting Party; and

premises in the territory of the requested Party known to have been used or

suspected of being used in connection with the commission of a customs
offense within, toward, or through the territory of the requesting Party.
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Upon request, the Customs Administrations shall furnish to each other
information regarding activities that may result in customs offenses within the
territory of the other Party. In situations that could involve substantial damage to
the economy, public health, public security, or similar vital interest of the other
Party, the Customs Administrations, wherever possible, shall supply such
information without being requested to do so. Nothing in this Agreement
otherwise precludes the Customs Administrations from providing on their own
initiative information regarding activities that may result in customs offenses

within the territory of the other Party.

Upon request, by mutual arrangement in each specific case and taking into
account the costs and available resources, the Customs Administrations may
permit under their control, the movement of unlawful or suspect goods out of,
through, or into their respective territory, with a view to investigating and
combating customs offenses. If granting such permission is not within the
competence of the Customs Administration, that Customs Administration will
endeavor to initiate co-operation with the national authorities that have such
competence, or it will endeavor to transfer the case to those authorities.

ARTICLE 5
FILES AND DOCUMENTS

Upon request, the Customs Administrations shall provide information relating to
transportation and shipment of goods destined for, passing through or departed
from the territory of the Parties showing value, transaction information if
available, destination, and status of those goods.

A requesting Administration may request originals or certified copies of files,
documents, and other materials only where available copies would be
insufficient. Upon request, the requested Administration shall provide properly
certified copies of such files, documents, and other materials. As with all requests
for assistance made pursuant to this Agreement, the requested Administrations
shall execute this request in accordance with Article 2, Paragraph 2 of this
Agreement.

Unless the requesting Administration specifically requests originals or certified
copies, the requested Administration may transmit computer-based information



in any form. The requested Administration shall supply all information relevant
for interpreting or utilizing computer-based information at the same time.

If the requested Administration agrees, officials designated by the requesting
Administration may, through official(s) of the requested Administration, examine
in the offices of the requested Administration information relevant to a customs
offense and request that the requested Administration make copies thereof or

extract information therefrom.

Originals of files, documents, and other materials that have been transmitted shall
be returned at the earliest opportunity; any rights of the requested Administration
or of any entity or individual outside of the requested Administration relating
thereto shall remain unaffected.

ARTICLE 6
COMMUNICATION OF REQUESTS

Requests pursuant to this Agreement shall be made in writing directly between
officials designated by the Heads of the respective Customs Administrations.
Information deemed useful for the execution of requests shall accompany the
request. In urgent situations, oral requests may be made and accepted, but shall
be promptly confirmed in writing as expeditiously as possible, but no later than
10 business days, based upon the requesting Administration’s calendar, from the
date of the oral request.

Requests shall include:

a. the name of the requesting Administration;
b. the nature of the matter or proceedings;
&, a brief statement of the facts and customs offenses involved;
d. the reason for the request;
B a description of the assistance requested; and
7



i the names and addresses or other appropriate and available information
regarding the persons concerned in the matter, or proceeding, if known.

ARTICLE 7
EXECUTION OF REQUESTS

The requested Administration shall take all reasonable measures to execute a
request and shall endeavor to secure any official measures necessary for that

purpose.

If the requested Administration is not the appropriate agency to execute a request,
it shall advise the requesting Administration of the appropriate authority or
applicable agreement, if known. In addition, as appropriate, the requested
Administration may transmit the request to the appropriate authority, in
accordance with its domestic laws and regulations.

The requested Administration shall conduct to the fullest extent possible, or
permit the requesting Administration to coordinate with the requested
Administration, to conduct inspections, verifications, inquiries, or other
investigative steps to identify or clarify a customs offense. Any activity of the
requesting Administration under this paragraph shall be in coordination with the
designated point of contact of the requested Administration and in accordance
with the laws and regulations of the requested Party.

Upon request, the requested Administration shall advise the requesting
Administration of the time and place of action to be taken in execution of a

request.

Upon request, the requested Party may authorize officials of the requesting
Administration to be present in the territory of the requested Party to assist in
execution of a request, subject to terms and conditions the requested Party may

impose.

The requested Administration shall comply with a request that a certain
procedure be followed to the extent that such procedure is in accordance with
domestic laws of the requested Party.
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ARTICLE 8
LIMITATIONS OF USE

Information obtained under this Agreement shall be afforded the same degree of
confidentiality by the receiving Party that it applies to similar information in its

custody.

Information obtained under this Agreement shall only be used or disclosed for the
purposes in the Agreement, including in proceedings in a specific case to enforce
the customs laws. The receiving Party shall provide notice to the supplying Party
of any use of information obtained under this Agreement in proceedings in a
specific case to enforce the customs laws. Such information may be used or
disclosed for other purposes or by other authorities of the receiving Party if the
supplying Customs Administration has expressly approved such use or disclosure

in writing.

Information received by either Party shall, upon request of the supplying Party,
be treated as confidential. The reasons for such a request shall be stated.

This Article shall not preclude the use or disclosure of information exchanged
pursuant to this Agreement to the extent that there is an obligation to do so under
the Constitution or domestic laws of the receiving Party in connection with any
criminal proceeding. The receiving Party shall give advance notice of any such
proposed disclosure to the supplying Party.

This Article shall not preclude the use or disclosure of information exchanged
pursuant to this Agreement in connection with terrorism or other national security
matters where there is an obligation to use or disclose such information under the

receiving Party's applicable laws.

If data supplied is found to be incorrect or should not have been exchanged,
notification should be made immediately. The supplying Party shall also provide
the receiving Party written notification to delete the data and the Customs
Administration that has received such data shall delete it. The supplying Party
shall provide the receiving Party with correct data, where appropriate.

Information made public under paragraphs 2 and 4 of this Article may be used for
any purpose.
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8.

Each respective Customs Administration shall establish or maintain local
arrangements to ensure appropriate transmission, safekeeping, storage, handling
and internal dissemination of confidential data, files and documents.

ARTICLE 9
EXEMPTIONS

Where a requested Party determines that granting assistance would infringe upon
its sovereignty, security, public policy or other substantive national interest, or
would be inconsistent with its domestic law and regulations, including any legal
requirement relating to non-compliance with assurances regarding limitations on
use or confidentiality, it may refuse or withhold assistance, or may grant it
subject to the satisfaction of certain conditions or requirements.

[f the requesting Administration would be unable to comply if a similar request
were made by the requested Administration, it shall draw attention to that fact in
its request. Compliance with such a request shall be at the discretion of the
requested Administration.

The requested Administration may postpone assistance on the ground that it will
interfere with an ongoing investigation, prosecution, or proceeding. In such an
instance, the requested Administration shall consult with the requesting
Administration to determine if assistance can be given subject to such terms or
conditions as the requested Administration may require.

In the event that a request cannot be complied with, the requesting
Administration shall be promptly notified and provided with a statement of the
reasons for postponement or denial of the request. Circumstances that might be of
importance for the further pursuit of the matter shall also be provided to the
requesting Administration.
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ARTICLE 10
COSTS

The requested Party shall normally pay all costs relating to the execution of the
request, with the exception of expenses for experts and witnesses and the costs of
translation, interpretation and transcription, which shall be paid for by the

requesting Party.

If during the execution of a request it becomes apparent that completion of the
execution of the request will entail expenses of an extraordinary nature, the
Customs Administrations shall consult to determine the terms and conditions

under which execution may continue.

ARTICLE 11
IMPLEMENTATION OF THE AGREEMENT

The Customs Administrations shall:

a. communicate directly for the purpose of dealing with matters arising out of
this Agreement;

b. after consultation, issue any administrative directives necessary for the
implementation of this Agreement; and

e endeavor by mutual accord to resolve problems or questions arising from
the interpretation or application of the Agreement.

Conflicts for which no solutions can be found will be settled by diplomatic
means.

The Customs Administrations agree to meet periodically as necessary at the
request of either Party in order to review the implementation of this Agreement.
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ARTICLE 12
TERRITORIAL APPLICATION

This Agreement shall be applicable in the territories of both Parties as defined in their
domestic legal and administrative provisions.

ARTICLE 13
ENTRY INTO FORCE AND TERMINATION

I This Agreement shall enter into force on the date of the last note in an exchange
of notes between the Parties indicating that they have completed the necessary
internal procedures for entry into force.

2 Either Party may terminate this Agreement at any time by notification through
diplomatic channels. The termination shall take effect three months from the date
of notification of termination to the other Party. Ongoing requests for assistance
made prior to the effective date of termination shall nonetheless be completed in
accordance with the provisions of this Agreement.

3 This Agreement may be amended at any time by mutual written agreement; these
amendments shall constitute an integral part of this Agreement.

IN WITNESS THEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement:

DONE, in duplicate, at Ha Noi on Otpl | 'L-!LDI 4 in the English and Vietnamese
languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA THE SOCIALIST REPUBLIC OF VIET NAM

. =

CARYN R. MCCLELLAND VU THI MAI
CHARGE D’ AFFAIRES DEPUTY MINISTER OF FINANCE

12
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HIEP DPINH
GIUA
CHINH PHU HQP CHUNG QUOC HOA KY
VA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
VE

HO TRQ LAN NHAU TRONG LINH VU'C HAI QUAN
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Chinh phu Hop chiing qudc Hoa Ky va Chinh pht nudc Cong hoa Xa hgi Chi nghia
Viét Nam, sau day goi 1a “cac Bén”;

Nhan thay ring cac vi pham phap luat hai quan s& gay phuong hai dén cac lgi ich
kinh té, tai chinh va thuong mai va xa hdi cia méi nudc;

Nhén thay tdm quan trong cua viéc dam bao viéc tinh chinh xac thué hai quan va cic
loai thué Khéc;

Nhin thdy su can thiét hop tac quoc t€ trong cac van dé lién quan dén viéc quén ly va
thuc thi luit hai quan cua moéi nuodc;

Luu y cac cong wde quoc té trong do6 c6 cic quy dinh cim, han ché va c4c bién phap
kiém soét dic biét ddi véi nhimg loai hang hod cu thé;

Tin tudng rang cac bién phap kiém soat doi vdi cac vi pham hai quan cé thé duge
thuc hién hiéu qua hon qua viéc hop tac gitra cac co quan Hai quan cua hai Bén; va

Luu y Khuyén nghi cia Hoi déng Hop téc Hai quan vé Hd trg hanh chinh 1an nhau
ngay 5 thang 12 ndm 1953;

Pa nhat tri nhur sau:

, PIEU 1
CAC DINH NGHIA

Theo muc dich cia Hiép dinh nay:

1.  Thudt nglr “Co quan Hai quan”, & Hop chung quéc Hoa Ky la Co quan Hai
quan va Bao vé Bién gidi Hoa Ky va Co quan Nhép cu va Kiém soat Hai quan,
ca hai déu 1a cic co quan thugc B6 An ninh N61 dia Hoa Ky va & Cong hoa X3

hoi Cha nghia Viét Nam la Tong cuc Hai quan thudc BS Tai chinh;

2. Thuét ngir “phép ludt hai quan” la luat va cac quy dinh ma Co quan Hai quan
thue thi d8i véi viéc nhip khau, xuét khiu va qua canh holc hru théng hang

hoa trong pham vi lién quan tdi cac loai thué, phi hai quan, va cac thué khac
hodc lién quan téi cac bién phap cAdm, han ché va cac bién phap kiém soat

twong tu ddi véi viéc van chuyén qua bién giéi qudc gia cic hang hoi thude
dién kiém soat:
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Thudt ngit “thdng tin” 1a di¥ licu dudi mot hinh thire, tai li€u, hé so, bdo cdo va
cic trao déi khac dudi moi hinh thirc bao gom céc ban dién tir, ban sao dugce
chirng thuc, hodc xac thuc cua cac dir liéu do;

Thudt ngit “vi pham hai quan™ 1a moi vi pham hodc ¢6 y dinhvi pham phap luat
vé hai quan;

Thuat ngir “ngudi” 13 moi thé nhin hodic phap nhan;

Thuat ngit “Co quan yéu ciu” holic “Bén yéu cau” 1a Co quan Hai quan hoic
Bén yéu cau ho trg;

Thuét nglr “Co quan dugc yéu ciu” hoiic “Bén dugc yéu cau” 1a Co quan Hai
quan hodc Bén dugce yéu cau ho tro;

Thuat ngtr “Co guan cung cip” hodc “Bén cung cip” la Co quan Hai quan
hoic Bén cung céip théng tin; va

Thuit ngit “Co quan nhan” hoic “Bén nhin” la Co quan Hai quan hodc Bén
nhén thong tin.

DIEU 2
PHAM VI HIEP PINH

Cac Bén, thong qua céc Co quan Hai quan ctia minh, phai hé trg 1an nhau, phu
hop véi cac quy dinh cua Hiép dinh nay trong hoat déng ngén chin, phat hién,
va diéu trabat ky vi pham hai quan nao va trong viéc thuc thi phdp luat hai

quan.

Moi Co quan Hai quan phai thuc hién yéu cau hd trg theo Hiép dinh nﬁy phu
hop va trong pham vi g:m han boi quy dinh va lugt phap quéc gia, va trong
pham vi thim quyén va céc ngudn luc cé sdn ctia minh.

Hiép dinh nay chi nhim muc dich hé trg lan nhau giita cic Bén; cac dicu
khoan cia Hiép dinh nay phai khong duoc cho phep ca nhin nao c6 quyén tim
klcm che gidu hoic loai bd céc bang chimg, hodc can trd viée thyc thi mét yéu
cau ho tro.

Hiép dinh nay nhim ting cudng va bd sung cac hé tro hai quan 1an nhau dang
duoc thue hién giita cic Bén. Khong diéu khoan nao trong Hiép dinh nay cé
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thé dugc giai thich theo cach han ché céc higp dinh, théa thudn va théng 1€ lién
quan t&i viéc hgp tac va ho trg 1an nhau dang dugc thuc hién gifra cac Bén.

PIEU 3
PHAM VI HO TRO CHUNG

Theo yéu cau, mdt Co quan Hai quan phaicung cap hd trg dudi dang thdng tin
nhim dam bao viéc thuc thi phép luit hii quan va viée tinh chinh xac thué hai
quan va cac thué khac béi cac Co quan Hai quan.

Theo yéu cau hofic theo sing kién ctia minh, mdt Co quan Hai quan c6 thé dua
ra ho trg dudi dang thong tin, bao gom nhung khong chi gidi han cac thdng tin
lién quan:

a. cac phuong phip va nghiép vu thuc hién quy trinh d6i véi hanh khach
va hang hoa;

b. viéc ap dung hiéu qua cic k¥ thuat va phuong tién hd tro kiém soat;

C. cac bign phap kiém sodt c6 thé c6 ich cho viéc tran ap cac vi pham hai

quan va, cu thé 13, cic phuong thirc dic biét chdng vi pham hai quan;
d. cac tha doan mai str dung dé thuce hién hanh vi vi pham hai quan; va
e.  cacco ché trao dbi dir liéu lién quan dén hang héa.
Cac Co quan Hai quan phai hop tac trong cac linh vue:

a. thiét 1ap va duy tri cac kénh lién lac dé tao thuin loi cho viéc trao ddi
théng tin nhanh chdng va an toan;

b. tao thudn loi cho viéc diéu phdi hiéu qua;
c.  xem xét va thir nghiém céc thiét bi hay thi tuc méi;

d. cac hoat ddng ho tro ky thuat nham muc dich chia sé kién thirc va cic
théng 1é phd bién vé ky thuit va hoat dong hai quan; va

€. bét ky vin dé hanh chinh chung khéac khi cén sy hop tic.
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PHAM VI HO TRO CU THE

Theo yéu cdu, cac Co quan Hat quan phai théng bao cho nhau vé viéc hang
ho4 xuét khiu tir linh thd cta mot Bén da dugc nhap khau hop phép vao lanh
thé ctia Bén kia. Neu c6 yéu céu, thong tin cung cip phai bao gom ca thu tuc
hai quan 4p dung dé théng quan hang hoa d6.

Theo yéu ciu va phu hop véi ludt phap qudc gia ciling nhur cin nhic kha ning
va nguon luc cia minh, m§t co quan Hai quan phai kiém tra, theo ddi, hozc

cung cap thdéng tin, hodc phéx chuyén yéu cau dén co quan c6 thim quyen

trong nude, khi pht hgp, dé kiém tra, theo ddi, hodc cung cap thong tin vé:

a. nhitng ngudi ma Bén yéu cau biét 1a da vi pham hodc nghi ngo da vi
pham hodc s€ vi pham hai quan trong lanh thd, vé phia hoic qua lanh
thd cia Bén yéu cau;

b. hang ho& dang van chuyén hodc luu kho ma Bén ye:u cau xéc dinh 12 c6
dédu hiéu nghi vén vén chuyén bét hop phép trong, vé phia hodc qua lanh
thd cha Bén yéu cu;

C. phuong tién van tai nghi ngo by su dung dé vi pham hai quan trong, vé
phia hoic qua ldnh tho clia Bén yéu cau; va

d. cic co s& trong lanh thd cia Bén duoc yéu cdu duogc biét 1a bi sir dung
hodc nghi ng& bi sir dung cho vi€e thue hién cac vi pham hat quan trong,
vé phia hogc qua lanh thé clia Bén yéu cau.

Theo yéu cau, cic Co quan Hai quan pha cung cip cho nhau thdng tin lién
quan dén cac hoat dong c6 thé dn tai hanh vi vi pham trong lanh tho cua Bén
kia. Trong nhlmg trudmg hop c6 thé giy thiét hai nghiém trong dén nén kinh té,
strc khoé cong dong, an ninh cdng cdng, hodc cac lgi ich co ban tuwong tr khac
cua Bén kia, cac Co quan Hai quan, khi c6 thé, phai cung cap c4c thong tin nay
ma khong cin dugc yéu cau. Hiép dinh ndy khong ngin can cac Co quan Hai
quan chu dong cung cdp thong tin ién quan dén cac hoat dong c6 thé din dén
cac hanh vi vi pham hai quan trong lanh thé cia Bén kia.

Theo yéu cau, théng qua viéc thoa thudn lan nhau trong timg truong hop cu thé
va cé tinh den viéc xem xét cac chi phx va ngudn luc c6 sin, cac Co quan Hai

quan ¢6 thé cho phép trong pham vi kiém so4t cuia minh, viéc di chuyén hang
héa bat hop phéap hodc ¢ nghi vén ra khoi, qua canh qua, hodc vao lanh tho
ctia timg Bén, nhiim muyc dich diéu tra va déu tranh cc vi pham hai quan. Néu
viéc cho phép nhu vdy khong ndm trong kha ning cia Co quan Hai quan dé6,
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1.

Co quan Hai quan d6 s& nd luc hop tac véi cac co quan co thdm quyén hoiic sé
nd luc chuyén giao vu viéc sang cho co quan ¢6 thim quyén.

_ BIEUS
HO SO VA TAI LIEU

Theo yéu ciu, cac Co quan Hai quan phai cung cap thong tin li€n quan t61 viéc
van chuyén va gtri hang héa dén, di qua hodc xuit phat tir lanh thd ctia cac Bén
thé hién tri gi4, thong tin giao dich néu c6, noi dén va tinh trang cua nhimg
hang hoa doé.

Co quan yéu ciu co thé yéu ciu cac ban gbc hoidc ban sao cé chimg thyc cua
hé so, tai lidu va cac chimg tir khac chi khi cac ban sao hién ¢é 1a chua du.
Theo yéu cau, Co quan dugc yéu cau phai cung cip dung cdc ban sao ¢6 chimg
thuc cia nhitng hé so, tai liéu va chimg tir d6. Nhu véi tat ca céc yéu ciu hé
trg dugc dua ra theo Hiép dinh nay, Co quan dugc yéu ciu phai thuc hién yéu
ciu nay theo Piéu 2 khoan 2 ctia Hiép dinh nay.

Trir khi co quan y€u cau yéu ciu cu thé ban gc hay ban sao c6 chu'ng thue, co
quan dugc yéu cau co thé chuyen thong tin trén may tinh dudi moi dang. Co
quan dugc yéu cau phai cung cap tht ca céc thong tin lién quan dé hiéu hodc sir
dung thoéng tin trén may tinh cing hic.

Néu co quan dugc yéu céu dong y, cac nhan vién do Co quan yéu cau chi dinh,
c6 thé, thong qua (cic) nhan vién cua Co quan dugc yéu céu, kiém tra tai vin
phong cua Co quan dugc yéu ciu, thong tin li€n quan dén mot vi pham hai
quan va yéu cau Co quan dugce yéu cau lap cac ban sao hodc trich xuit thong

tn tur dé.

Cac ban gdc cia hé so, tai liéu va chimng tir khac da dugc chuyén phai dugc tra
lai vao thoi diém sém nhéit; moi quyen cia Co quan dugc yéu ciu hoac co
quan hay c¢a nhin ngoai Co quan dugc yéu cdu c6 lién quan phai khong bij anh
huong.

- DPIEU6 o
TRUYEN DAT YEU CAU

Cac yéu ciu theo Hiép dinh nay phai dugc thé hién duéi hinh thirc vin ban
truc tiép gitra cac nhin vién do Ngudi ding ddu céc Co quan Hai quan chi
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dinh. Nhu‘ng théng tin dugc cot la can thiét cho viéc thuc hién yéu cau _phai
dugc gint kém theo yeu cau. "Trong cac truong hop khan cép, cé thé yéu cau hé
trg bang l&i ndi va duogc chap nhan, nhung phai nhanh chong dugc khﬁng dinh
bang vin ban cang nhanh cang tét, nhung khéng quéa 10 ngay lam vié€c tinh
theo lich ciia Co quan yéu ciu ké tir ngay dura ra yéu cau bang 1&i néi.

Cac yéu cau pha bao gom:

a. tén cua co quan yéu ciu;
b. nd1 dung cua vin dé hoic thu tuc:
C. mo ta tém tat cdc dir kién va cdc vi pham hat quan lién quan;

d. ly do yéu cau;

e. md ta hd trg duge yéu ciu; va
f. tén va dia chi hodc thong tin phu hop va sin c6 khac vé nhimg ngudi c6

lién quan dén vén dé, hoic thii tuc d6, néu biét.

PIEU7
THUC HIEN YEU CAU

Co quan dugc yéu ciu phai thuc hién tit ca cac bién phéap hop ly dé thuc hién
yéu ciu va phai nd luc dé bao dam moi bién phap chinh thirc can thiét cho muc
dich dé.

Neu Co quan dugce yéu cau khéng phai la co quan phu hcrp dé thuc hién yéu
cdu, co quan nay phai thong bao cho Co quan yéu céu v€ co quan phu hop
hogc hi¢p dinh ap dung, ncu biét. Ngoai ra, khi thich hop, co quan dugc yéu
ciu c6 thé chuyén yéu cau dé dén co quan thich hop, phu hop vai luét phap va
quy dinh trong nudc ciia Bén duge yéu cau.

Co quan dugc yéu cau phai tién hanh, & pham vi diy du nhat cb thé, hodc cho
phép Co quan yéu cau phdi hop véi Co quan duge yéu ciu, tién hanh nhimng
hoat dong kiém tra, x4c minh, phong vin hoic cic budc diéu tra khic nham
xac dinh hodc lam r6 mét vi pham hai quan. Mot hoat dong theo diéu Khoan
ndy ciia Co quan yéu cau theo khoan nay phai dugc phdi hcrp véi ddu méi lién
lac duoc chi dinh cia Co quan duge yéu cau va phu hop vai ludt phap va quy
dinh cGia Bén dugc yéu cau.



L

Theo véu cau, Co quan dugce véu ciau phai thong bao cho Co quan y€u cau ve
th&i gian va dia diém cua hoat dong dugc ti€én hanh khi thuc hién yéu cau.

Theo véu cau, Bén dugc yeu cdu ¢ thé cho phep cdc nhin vién cua Co quan
veu ciu ¢6 mit tai lanh thd cia Bén duge yéu ciu dé hd trg viéc thuc hién yéu
ciu. theo cac didu kién va didu khoan ma Bén duoc yéu ciu cé thé ap dung.

Co quan dugc véu cau phai tuan thu voi yéu cdu ma mét tha tuc nhat dinh can
phai tén theo, trong chimg muyc thu tuc d6 phu hop véi ludt phap quoc gia clia
Bén dugc véu cau.

DIEU 8
HAN CHE SU DUNG

Théng tin nhian duge theo Hiép dinh nay phai dugc Iuu gii vdi cung mirc do
bdo mit ma Bén nhén thong tin dang ap dung d6i voi thong tin tuong tu ma
minh dang nim gitr.

Théng tin nhin dugc theo Hiép dinh ndy chi dugc sir dung hodc tiét 1§ vi céc
muc dich cia Hiép dinh, bac gdm ca trong cac thu tuc t6 tung trong mot vu
viéc cu thé nhim thuc thi phap luét hai quan. Bén nhin théng tin phai thong
b4o cho Bén cung cip théng tin vc bat ky viéc sir dung théng tin nhin dugc
theo Hiép dinh nay trong thu tuc td tung trong mét vu viéc cy thé nham thuc
thi phap luit hai quan. Thong tin do co thé duoc str dung hodc tiét 16 vi cac
muc dich khac hodc bdi cac co quan khac cia Bén nhén néu Co quan Hai quan
cung cép thong tin di chap nhin bing vin ban dbi vai viée sir dung hoic tiét 16
thong tin do.

Théng tin nhdn dugc ciia mét Bén, theo ycu cdu ctia Bén cung cdp, phai dugc
bao mit. Cac Iy do cho mét yéu cdu nhu vay phai dugc néu rd.

Diéu nay phai khong loai trir viée s&r dung hodc tiét 10 thong tin da trao doi
theo Hiép dinh na} trong chimg muc dd 1a mot ngh:a vu theo Hién phép hoic
luat phap quéc gia cua Bén nhén li€n quan to1 10 tung hinh sy. Bén nhén s
thong bao trudc vé viéc tiét 16 du kién cho Bén cung cdp théng tin d6.

Diéu nay phai khong loai trir viéc sir dung hodc tiét 1o thong tin da trao doi
theo I—Ilep dinh nay li€n quan t&1 khung bo hodc cac van dé an ninh quéc gia
khdc néu cé mot su bit budc phai sir dung hoac tiét 16 théng tin d6 theo luat
hién hanh caa Bén nhan.
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Néu dit liéu da cung cép bi phat hién 13 khéng ding hofic khong nén dugc trao
dm viéc thdng bao phai dugc thue hi€n ngay lap tic. Bén cung cap phai cung
cip cho Bén nhéin thong bdo bing vin ban dé x6a dir liu do va co quan Hai
quan da nhén dir liéu phai xda dix li¢u do. Bén cung cAp phai cung cap cho Bén
nhan dit li¢u chinh xéc, khi thich hgp.

Théng tin dd duoc cong khai theo khodn 2 va khoan 4 Diéu nay c6 thé dugc sir
dung cho bat ky muc dich nao.

Moai Co quan Hai quan phaixay dung hoic duy tri viée sap xép ndi bd quoc gia
nhim dam bao viéc truyén tai, bao quan, cat trit, xi Iy va bio mat ndi b dir
liéu, ho so va chimg tir mat mét cach phu hop.

- BIEU9
CAC MIEN TRU

Trong trufmg hop Bén duogc yéu ciu xic dinh ring viée ho trg s€ phuong hai
dén chu quyén, an ninh, chinh sach céng hoéc cac lotrich quoc gia co ban khac,
hodc khéng phu hop vd luédt va quy dinh quec gia, bao gm'n ca cac yéu cau
phap ly lién quan t&i viéc khéng tudn tha ¢é dam bao vé nhimg han ché st
dung hodc bao mét, co quan do c6 thé tir chm ho#c tam thoi chua ho tro, hoac
¢6 thé hd trg theo nhitng diéu kién hodc yéu cau nhét dinh.

Néu Co quan yéu cau khong thé thuc hién dugc mét yéu cau trong tu ma Co
quan dugc yéu cau da dua ra, co quan y€u cAu phai chi rd vén dé nay trong yéu

ciu ciia minh. Viée tuan thu yéu ciu dé phai do Co quan duoc yéu cau quyét
dinh.

Co quan dugce yéu ciu c6 thé tri hodn viéc ho trg trén co s¢ vige thuc hign ho
trg d6 s& can trd viéc diéu tra, truy to hodc tha tuc t6 tung dang thuc hién.
Trong trudng hop do, Co quan dugc ycu ciu phai trao ddi v&i Co quan yéu cau
dé xac dinh viéc ho trg co thé duoc thyre hién theo cdc diéu khoan va diéu kién
ma Co quan duogc yéu ciu ¢ thé yéu cau.

Trong trudng hop mot yéu ciu khong thé thuc hién duogc, Co quan yéu ciu
phai dugc thdng bao nhanh chong va duogc cung cap cac ly do cua vi€c tri hodn
hoic tr chbi yéu cdu. Nhimg trudng hop ¢6 thé quan trong dé tiép tuc theo
dudi vu viéc dé ciing phai duge théng bio cho Co quan yéu cu.
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PIEU 10
CHI PH]

1. Thong thudng, Bén duu'c yéu cau phai chiu tit ca chi phi lién quan tdi viéc
thuc hién yéu ciu, trr nhu'ng chi phi cho chuyén gia, nhan chimg va cac chi phi
bién dich, pmén dich va viéc chuyén sang dang chir viét phai do Co quan yéu

cau chi tra.

2. Néu qua trinh thyc hién yéu céu cho thiy rd ring viéc hoan thanh yeu cau s€
phat sinh chi phi bt thuong, cac Co quan Hai quan phai tham van dé quyét
dinh cic diéu khoan va diéu kién dé viéc thuc hién yéu cau cé thé tiép tuc.

DIEU 11
THUC HIEN HIEP BINH

1. Cac Co quan Hai quan phai:
a. lién lac truc tiép dé giai quyét cac van dé phat sinh tir Hiép dinh nay;

b. sau khi thao ludn, ban hanh cic hudng din hanh chinh cén thiét cho viéc
thuc hién Hiép dinh nay; va

C. nd luc déng thuidn thoéng qua dé gidi quyét cac vin dé hoic thic mic
phat sinh tir viéc gidi thich hay ap dung Hiép dinh.

2. Céc bat dong khéng tim duoc giai phap c6 thé duge giai quyét bing cac bién
phap ngoai giao.

3.  Cac Co quan Hai quan nhét tri gip g& dinh ky khi cin thiét theo yéu ciu cia
bat cit Bén nao nhim danh gid viéc thuc hién Hi€p dinh nay.

DIEU 12
LLANH THO AP DUNG

Hi¢p dinh nay phai dugc dp dung }ai lanh thé cua ca hai Bén duogc xac dinh tai cac
quy dinh phép ly va hanh chinh quéc gia.

10



~bIEU 13
HIEU LUC VA CHAM DUT HIEP DINH

Hiép dinh ¢6 hiéu luc vao ngay nhidn dugc thong bao cum cung giira cac Bén

trong d6 chi rd cac Bén di hoan thanh thi tuc ndi bd can thiét dé Hiép dinh c6
hiéu luc.

M3i Bén c6 thé cham dit Hicp dinh nay tai bt ky thoi diém ndo bang viéc
thong bdo qua cac kénh ngoai giao. Vigc cham dat Hiép dinh c6 hiéu luc sau
ba thang ké tur ngay thong bao ve viéc cham dit Hiép dinh cho Bén kia.Tuy
nhién, cac yéu cau hd trg dang thuc hién duoc dua ra trudc ngay cham dirt

Hiép dinh c6 hiéu luc phai dugc hoan thanh theo cac diéu khoan cua Hiép dinh
nay.

Hiép dinh nay c6 thé dugc stra déi vao bat ky thdi diém nao thong qua thoa
thudn bang vidn ban giira cac Bén; cac sira d6i, bé sung phai tao thanh mat
phan khong tach r&i cua Hiép dinh nay.

DE LAM BANG, nhig ngudi ky tén duéi day, dugc sy uy quyén hop thic cia
Chinh phu cia mé1 Bén, da ky Hi€p dinh nay.

LLAM, thanh hai ban, tai tai Ha Noi vao Oy,
Anh, ca hai ban déu c6 gia tri nhir nhau. . L’ 014

PAI BIEN HOP CHUNG QUOC HOA KY

bing tiéng Viét va tiéng

THAY MAT CH{NH PHU THAY MAT CHINH PHU
HOP CHUNG QUOC HOA KY NUGC CONG HOA XA HOI CHU NGHIA
VIET NAM
7/(,@[/(‘) i
CARYN R. MCCLELLAND vU THI MAL

/ THU TRUONG BO TAI CHINH
TAL VIET NAM
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